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birds in Rowan County 685

446. An act to amend section three thousand and seventy-three of The
Revisal of one thousand nine hundred and five of North Carolina,

relating to the duties of standard keeper in Nash County 685

447. An act to empower the commissioners of the counties of Gaston and

Mecklenburg to provide for the construction of a bridge over the

Catawba River at any place between a point two miles above Sloan

ferry and a point two miles below said ferry 686

448. An act to provide good roads in Knobs Township, Yadkin County. . . . 687

449. An act to promote the teaching of agriculture and domestic science

in the public high schools of Guilford County 690

450. An act to authorize the board of commissioners of Edgecombe County
to issue bonds to repair and remodel the court-house of said county. 693

451. An act for building and improving the public roads in the different

townships in Nash County 695

452. An act to fix the salaries for the county officers of Wake County,

and to increase the road fund and the school fund 708

453. An act in regard to the salaries of the officers of Buncombe County. . . 712

454. An act to require the clerk of the board of commissioners of Rock-

ingham County to install and keep a set of books for the county,

and other purposes 714

455. An, act to increase the pensions of Confederate soldiers and the widows

of such in Jackson County, and to authorize the commissioners of

Jackson County to levy a special tax therefor 714

456. An act to revise and consolidate the road law of the several townships

in Richmond County, to provide for the levying of a special tax'

for road purposes and to authorize the board of commissioners

to re-establish a chain gang 715

457. An act re-enacting chapter four hundred and fifty-one, Public Laws of

one thousand nine hundred and nine, authorizing the commissioners

of Scotland County to issue bonds to build public roads in Laurel

Hill and Spring Hill townships 725

458. An act to amend section 3778 of The Revisal of 1905, relating to

damage to roads by hauling logs or wood 726

459. An act to create and establish an auditor's office in Edgecombe County 726
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460. An act to regulate fishing in Waccamaw Eiver and its tributaries. . . . 727

461. An act to encourage the early payment of taxes in Craven County 728

462. An act to amend the road law in Lincoln County in relation to streets

of Iron Station 729

463. An act to establish the stock law in a part of Duke Township, Har-

nett County 729

464. An act to authorize the county of New Hanover to issue bonds for

school buildings and for other purposes 731

465. An act relating to fishing in Neuse and Little Rivers, in Wayne

County 734

466. An act to amend chapter three hundred and seventy-five of the Public

Laws of one thousand eight hundred and ninety-nine, relative to

public roads of Davidson County 735

467. An act to amend chapter 613 of the Public Laws of North Carolina,

entitled "An act to regulate the compensation of the sheriff of

Rutherford County in the collection of taxes" 735

468. An act to amend chapter eight hundred and forty of the Public Laws

of one thousand nine hundred and nine, relative to game in

Transylvania County 736

469. An act to amend section one thousand six hundred and seventy-five

of The Revisal of one thousand nine hundred and five, relative to

the stock law in Swain County 736

470. An act to protect fish in the waters of Dawson's Creek, Pamlico

County 736

471. An act to amend section two hundred and ninety-seven of The Revisal

of one thousand nine hundred and five of North Carolina, relative

to the official bonds of county treasurers, applicable only to Meck-

lenburg County 737

472. An act to amend chapter five hundred and sixty, Public Laws of one

thousand nine hundred and nine, creating a recorder's court in

Edgecombe County 737

473. An act authorizing the county of Scotland to contribute to a fund in

part payment of a Confederate monument in the county of Scotland 742

474. A« act to fix the pay of the county commissioners of Vance County. . 742

475. An act to authorize the treasurer of Wilkes County to pay a school

claim 743

476. An act to authorize the board of commissioners of Iredell County

to issue bonds in the sum of four hundred thousand dollars to build,

macadamize and improve the public roads of said county, and to pro-

vide for and maintain same by taxation 743

477. An act to provide a public instructor in agriculture in Wake County. . 751

478. An act to improve the public roads of Harrellsville Township, Hert-

ford County, to create a road commission for said township, and

work the same by taxation 751
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479. An act to authorize the commissioners of Lee County to issue bonds

to settle the debt of the county, to establish a county home, and

for other purposes 757

480. An act to confer police powers on deputy sheriffs and constables at

Whitnel Cotton Mills in Caldwell County, and to preserve peace

and order and to protect property in said village 759

481. An act to prohibit the sale of wine and eider within two miles of

St. Matthew's church 761

482. An act to authorize the commissioners of Cumberland County to sub-

mit to the qualified voters of said county the question of issuing

bonds for the purpose of making, improving and maintaining the

public roads of said county, and to provide for a highway com-

mission 761

483. An act providing for the erection of a new common jail in the county

of Alexander 770

484. An act to protect the Beech Mountain Fishing Club in Watauga

County 770

485. An act to amend chapter eight hundred and seven of the Public Laws

of North Carolina of one thousand nine hundred and nine, relative

to seizure and destruction of distilleries 771

486. An act to authorize the commissioners of Rockingham County to sub-

mit to the qualified voters of said county the question of issuing

bonds for the purpose of making, improving and permanently con-

structing the public roads of said county when such election may
be desired by the people 771

487. An act to authorize a special tax election for free school books in

Forsyth County 781

488. An act to authorize Upper Little River and other townships in Har-

nett County to issue bonds for the purpose of aiding in the con-

struction of the Central Carolina Railroad 782

489. An act to authorize the commissioners of Cumberland County to sell

the present county home, and purchase a new site and erect a new

home thereon; and to use the surplus proceeds of said sale, if any,

to help defray the expense of establishing a house of correction. . . . 785

490. An act to authorize the board of commissioners of Buncombe County

to issue bonds to aid in establishing and equipping a teachers'

training school in Western North Carolina 786

491. An act to protect deer and other animals enclosed in parks 788

492. An act to authorize the county commissioners of Union County to

appoint a cotton weigher for Indian Trail 790

493. An act to amend chapter seven hundred and thirteen, Public Laws

of one thousand nine hundred and seven, relative to fishing in

certain streams in Johnston County 790

494. An act relating to trespass upon the lands of another in Pender

County 791
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495. An act to provide for the protection of sheep in Watauga County. . . . 791

496. An act to authorize the board of commissioners of Richmond County

to issue bonds for the purpose of building, maintaining and

otherwise improving the public roads of said county 792

497. An act to empower the county commissioners of Dare County to open

Long Creek and Middle Creek 794

49.8. An act to make it unlawful to keep for sale intoxicating liquors in

the county of Buncombe 795

499. An act to authorize the board of commissioners of Anson County to

issue bonds in the sum of three hundred thousand dollars to build,

macadamize and improve the public roads of said county 796

500. An act for the relief of J. C. Watson, ex-sheriff of Lee County 802

501. An act to prohibit drunkenness and disorderly conduct upon the

grounds of Hodges Institute, in Bladen County, North Carolina.. 802

502. An act to empower the county commissioners of Union County and

Stanly County to construct a bridge across Rocky River 803

503. An act to amend chapter five hundred and six, Public Laws of one

thousand nine hundred and seven, and chapter one hundred and

eighty-six, Public Laws of one thousand nine hundred and three,

* relative to the public roads of Halifax County 803

504. An act to create and establish the office of auditor for the county of

Mecklenburg .'
. . . 805

505. An act to amend chapter five hundred and six, Public Laws of one

thousand nine hundred and seven, and chapter one hundred and

eighty-six, Public Laws of one thousand nine hundred and three,

relative to the public roads of Halifax County 807

506. An act authorizing the appointment of a supervisor of cotton scales

for the town of Wilson 809

507. An act to prohibit the sale of spirituous liquors or wine and cider

within two and one-half miles of Rone's Methodist church, Wolf-

scrape Township, Duplin County 810

508. An act to protect the public against drunkenness and profanity 811

509. An act prohibiting the sale of wine, cider, beer, near-beer, whiskey, or

other intoxicants near Dail's Chapel Freewill Baptist church 811

510. An act to provide court stenographers for Randolph and Montgomery

counties 811

511. An act to amend section two thousand seven hundred and eighty-five

of The Revisal of one thousand nine hundred and five, relative to

the compensation of county commissioners 813

512. An act to authorize the board of county commissioners of 'Burke

County to pay fifteen hundred dollars on the erection of a monu-
ment to the Confederate soldiers of Burke County 813

513. An act to prohibit the sale of wine and cider in Special School Tax
- District Number One of North Clinton and South Clinton Town-

ships, Sampson County, North Carolina 815

514. An act to fix the compensation of surveyors in Union County 815

3



xxx Captions of the Public Local Laws.

CHAP. PAGE

515. An act concerning a drainage district in Flea Hill Township, Cum-
berland County 816

516. An act to amend the Public Laws of one thousand eight hundred and

ninety-three, chapter one hundred and eleven, so as to require all

cotton sold in the town of Albemarle, or within certain limits, to

be weighed by the public cotton weigher, and for other purposes. . 817

517. An act to amend the road law of Graham County 819

518. An act authorizing the expenditure of a part of the road funds of

Asheboro Township, Randolph County, within the incorporated

towns of said township 819

519. An act to prohibit emptying sawdust in streams in Wake County. . . . 820

520. An act to prevent forest fires in the county of Henderson 820

521. An act to protect foxes in Anson County 821

522. An act to protect fur-bearing animals during the breeding season in

the county of Henderson 82

1

523. An act to prohibit the throwing of sawdust, lumber, trees or other

obstructions in certain streams in Chatham County 822

524. An act to protect live stock in Topsail Township, Pender County 822

525. An act to prohibit the fishing of certain nets in the waters of Nixon

Creek, in Beaufort County 823

526. An act to divide the board of county commissioners of Guilford Coun-

ty into two classes 823

527. An act to amend the road law of Marion Township, in McDowell

County 824

528. An act to authorize and allow the board of commissioners of Onslow

County to hold special meetings on Tuesday after the first Monday
in every month instead of on the first Monday in every month .... 825

529. An act to protect fish in Robeson County 825

530. An act to relieve the taxpayers of Teachey's Stock Law Territory,

Duplin County, by abolishing the stock law for said territory 826

531. An act to fix the compensation of the chairman of the board of

county commissioners of Anson County 826

532. An act to authorize the board of commissioners of Granville County

to make certain appropriations 827

533. An act to establish a ferry across Cape Fear River at the County
Line landing 827

534. An act to create a recorder's court for the town of Hamlet and Mark's

Creek Township, and define jurisdiction and territory thereof 828

535. An act to authorize the commissioners of Carteret County to issue

borfds for the purpose of securing a suitable site and erecting

thereon a suitable building or buildings for the care of the poor,

aged and infirm 831

536. An act to provide for the payment of the bonded indebtedness of the

town of Wilkesboro 832

537. An act to establish a road district within Toisnot Township, Wilson

County, North Carolina 833
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538. An act to provide for the proper drainage of lands and the protection

of health in Mecklenburg County 835

539. An act for the relief of John W. Hodges, ex-sheriff of Watauga
County 842

540. An act to authorize the commissioners of Tyrrell County to levy a

special tax 843

541. An act to authorize the county of Nash to aid in the construction of a

Confederate monument 844

542. An, act to authorize the board of commissioners and justices of the

peace of Nash County to consolidate North and South Whitakers

townships as prescribed by subsection seven hundred and thirty of

section one thousand three hundred and seventeen of The Revisal

of one thousand nine hundred and five of North Carolina 844

543. An act to protect game in Mecklenburg County 845

544. An act to authorize the board of commissioners of Transylvania

County to disburse the unused balance of stock law funds 846

545. An act to amend section four thousand and seventeen of The Revisal

of one thousand nine hundred and five, relating to the drainage of

swamp lands in Beaufort County 847

546. An act to authorize the board of commissioners of Sampson County
to sell and make title to a part of the county home tract 84.7

547. An act to declare the waters of Bath Creek in Beaufort County open

for fishing from Bath Creek bridge to the mouth of said creek.'. . . . 848

548. An act to create a road district in Lee County, and provide funds,

ways and means for laying out, establishing and building permanent
public roads and maintain 'same in good repair in the territory of

said district 848

549. An act to amend chapter five hundred and ninety of Public Laws of

one thousand nine hundred and nine, relative to fishing in Polk
County 855

550. An act to protect fish in the waters of Black River and its tributaries. 855

551. An act to regulate the pay of the county surveyor of Brunswick
County 856

552. An act to prescribe the fees of sheriffs in regard to drainage districts

in Bladen County 856
553. An act to mitigate the evils of hydrophobia, and to protect the sheep

industry of Haywood County 857
554. An act to provide a fund for Jumping Run road in Number Three

Township, Pamlico County 858
555. An act to better secure the prompt payment of taxes in Rutherford

County 859
556. An act to amend The Revisal relating to fees of coroner of Buncombe

County 860
557. An act to require the county boards of education of Transylvania and

Brunswick counties to publish an itemized statement of all receipts

and disbursements 861
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558. An act to provide for the relief of certain stock law sections in Ruth-

erford County 861

559. An act to provide good roads in Warsaw Township, Duplin County.. 862

560. An act to enable the several road districts of Robeson County to issue

bonds for permanent improvement 867

561. An act to amend chapter one hundred and ninety-three of the Public

Laws of one thousand nine hundred and seven, relating to the pub-

lic roads of Yancey County 886

562. An act to improve the public roads of Duplin County 887

563. An act relating to the killing, hunting, etc., of birds, squirrels,

opossums and rabbits in Catawba County 888

564. An act to authorize the commissioners of Harnett County to submit

to the qualified voters of said county the question of issuing bonds

for the purpose of making and improving, etc., the public roads of

said county and to establish a convict force for Harnett County .... 888

565. An act to establish a special court for Craven County 895

566. An act to authorize the county commissioners of Transylvania County

to remove the stock law fence from around Little River Township. . 903

567. An act taxing dogs in Ashe and Mitchell counties 903

568. An act to prevent dumping of sawdust in Buffalo Creek and tribu-

taries in Forsyth and Stokes counties 904

569. An act to prohibit hunting and selling quail and for the better enforce-

ment of the game law in Surry County, and to prohibit bird dogs

from running at large in certain seasons 904

570. An act to change the boundary line between Magnolia and Rose Hill

townships, in Duplin County 905

571. An act concerning certain fees of the sheriff and other officers in

Burke County 905

572. An act to provide for legalizing primary elections for the county of

Richmond 906

573. An act to create the Gibson Police District 911

574. An act to authorize the board of county commissioners of Brunswick

County to establish a convict force 912

575. An act to improve the public roads of Buckshoal Township, Yadkin

County 914

576. An act to provide for the construction and repair of the public roads

and bridges of Robeson County, and to levy a special tax therefor. . 918

577. An act to provide for public sales of property belonging to Ruther-

ford County, and contracts affecting said county 939

578. An act to grant a new charter to the city of Kinston, Lenoir County,

North Carolina, repealing all laws, or parts of laws, in conflict

herewith 940

579. An act to establish a special court for Rutherford County, with civil

and criminal jurisdiction, to be known as "Rutherford County

Court" 980



Captions of the Public Local Laws. xxxiii

CHAP. PAGE

580. An act regulating and classifying term of office of commissioners of

Buncombe County 986

581. An act to amend section two thousand four hundred and sixty-six of

The Revisal of one thousand nine hundred and five, relative to

dynamiting fish in Swain County 987

582. An act to amend chapter three hundred and seventy-one, Public Laws

of one thousand nine hundred and nine, in reference to the court

stenographer for Wilkes County 987

583. An act to amend chapter four hundred and sixty-nine, Laws one thou-

sand nine hundred and nine 988

584. An act to amend section two thousand five hundred and seventy-eight

of The Eevisal of one thousand nine hundred and five, applying

only to the counties of Ashe, Watauga and Yancey 989

585. An act to prohibit the sale of near-beer or any other fermented drinks

of any name or nature within two miles of tbe schoolhouse in

School District Number Eighty-seven in Tatum Township, and

Chadbourn High School in Chadbourn Township 990

586. An act to authorize the commissioners of Lee County to submit to

the qualified voters of said county the question of issuing bonds

for the purpose of making and improving, etc., the public roads of

said county 990

587. An act to place the officers of Wilkes County on salaries, and to

• appoint a finance committee 1001

588. An act to change the line between the counties of Yadkin and Forsyth

and to authorize said counties to erect bridges across the Yadkin

River 1005

589. An act to protect game in Craven County 1007

590. An act to prevent the depredation of domestic fowls in Statesville

Township, Iredell County 1009

591. An act to enlarge the territory of Harnett County by adding thereto

a portion of the county of Cumberland 1009

592. An act taxing dogs in Caswell County and making them subjects of

larceny 1011

593. An act to amend section three thousand and seventy-two of The

Revisal of one thousand nine hundred and five, abolishing the office

of standard keeper for Yadkin County 1011

594. An act to fix the time for settling taxes in Beaufort County 1012

595. An act to amend chapter eight hundred and four of the Public Laws
of one thousand nine hundred and five, relative to the stock law

fence in White Oak Township 1012

596. An act to amend chapter three hundred and five, Public Laws of one

thousand nine hundred and nine, relating to the working of the

public roads of Caswell County 1013

597. An act to incorporate certain churches in Johnston, Harnett and

Sampson counties 1013
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598. An act to establish in the town of Dunn a special court to be called the

recorder's court, and to prescribe its jurisdiction 1014

599. An act to authorize the commissioners of Hoke County to issue road

bonds 1019

600. An act to authorize the commissioners of Orange County to submit to

the voters of the county the question of issuing bonds to make and

improve the public roads of said county 1020

601. An act for the relief of the roads of Mineral Springs Township, in

Eichmond County, North Carolina 1027

602. An act to amend chapter eight hundred and one of the Public Laws of

one thousand nine hundred and seven, relating to an act for the

better working of the public roads of Duplin County 1027

603. An act to amend chapter two hundred and five, Laws of one thousand

nine hundred and five, relating to cotton weighers 1027

604. An act to make definite, by change, the boundary lines between the

townships of North Wilkesboro and Reddie's River, in Wilkes

County 1028

605. An act to amend chapter one hundred and sixty-nine, Public Laws one

thousand nine hundred and nine, and provide for an election on a

bond issue for road improvement in Manning's Township, Nash

County 102S

606. An act to provide for the improvement of the public roads of Duplin

County 1030

607. An act to amend chapter six hundred and fifty-nine of the Public

Laws of one thousand nine hundred and five, relating to the dis-

bursement of the public school fund of Wake County 1033

608. An act to create the highway commission of Leaksville Township, and

to authorize said township to have an election to issue bonds for

permanent construction and up-keep of its roads 1034

609. An act to appoint a cotton weigher for the town of Davidson, Meck-

lenburg County, N. C 1044

610. An act to divide the board of county commissioners of Jones County

into two classes 1045

611. An act to prohibit the putting of sawdust in Buckhorn Creek, Wake
County, North Carolina ' 1046

612. An act to submit the question of stock law to the people in townships

of Harnett County east of the Cape Fear River 1046

613. An act to amend chapter three hundred and seventy-five, section ten,

Public Laws of one thousand nine hundred and three, relative to

the road commission of Waynesville Township, Haywood County. . 1047

614. An act to amend an act to define the jurisdiction of the recorder's

court in the town of Henderson, being House bill four hundred and

forty-two, Senate bill four hundred and thirty-four, ratified Febru-

ary fourteenth, one thousand nine hundred and eleven 1048
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615. An act to amend chapter seven hundred and eighty-two, Public Laws

of one thousand nine hundred and nine, relative to salaries of

officers of Pitt County 1049

616. An act amending chapter eight hundred and one, Public Laws one

thousand nine hundred and nine, relative to setting and fishing

nets in Neuse and Trent rivers 1050

617. An act to fix salaries for the sheriff, clerk of the superior court,

register of deeds, and treasurer of Alamance County, and to create

the office of auditor of Alamance County 1050

618. An act to appoint a cotton weigher for the town of Spring Hope,

Nash County 1053

619. An act to amend chapter eight hundred and thirty-eight of the Public

Laws of one thousand nine hundred and nine 1054

620. An act to regulate primary elections in Wake County and the city

of Raleigh 1055

621. An act for the relief of the sheriff of Burke County 1061

622. An act to authorize the commissioners of Stanly County to submit to

the qualified voters of said county the question of issuing bonds

for the purpose of making and improving, etc., the public roads of

said county 1061

623. An act to amend chapter two hundred and three, Private Laws one

thousand nine hundred and nine, enlarging the jurisdiction of the

recorder of Laurinburg 1072

624. An act to provide a legalized primary election for the counties of

Currituck, Camden and Chowan 1072

625. An act to correct an act passed at the present session of the General

Assembly 1075

626. An act to amend and re-enact chapter one hundred and thirty-nine

of the Public Laws of one thousand eight hundred and eighty-three,

relative to the laying out and constructing a public road from

Stonewall to the Neuse River road in Pamlico County 1076

627. An act to amend section one thousand six hundred and eighty-five

of The Revisal of one thousand nine hundred and five, relating to

stock law, and to allow the commissioners of Cumberland County

to levy an additional tax thereunder 1077

628. An act supplementary to House Bill number one thousand four hun-

dred and thirty-eight, Senate Bill number one thousand two hun-

dred and ninety nine, being an act of the General Assembly of one

thousand nine hundred and eleven, entitled "An act to place the

officers of Robeson County upon a salary basis" 1077

629. An act to amend the road law of Buncombe County 1078

630. An act to authorize the commissioners of Pender County to submit

to the qualified voters of said county the question of issuing bonds

for making, improving and maintaining the public roads of said

county 1079

631. An act to authorize the commissioners of Rockingham County to sub-



XXXVI Captions of the Public Local Laws,

mit to the qualified voters of said county the question of issuing

bonds for the purpose of making, improving and permanently con-

structing the public roads of said county when such election may
be desired by the people 1086

632. An act to authorize the board of commissioners of Forsyth County to

issue bonds to improve the highways of Forsyth County and to

create a highway commission therein 1095

633. An act to regulate primary elections in Beaufort County 1104

634. An act authorizing the board of education of Guilford County to

pay for certain services 1 108

635. An act to define political parties and to regulate nominations of

candidates for public offices in Wayne County. 1109

636. An act to amend section one, chapter five hundred and eight, Public

Laws of one thousand nine hundred and seven, in relation to the

depredation of domestic fowls 1114

637. An act to authorize the • commissioners of Wake County to issue

bonds to pay and fund the debt of the county board of education

. of Wake County 1114

638. An act to correct the calls of land grant number three hundred and

three (303), in Transylvania County 1115

639. An act to prevent smoking and congregating around churches at

Cliffside, North Carolina 1116

640. An act to amend sections nine and nineteen of chapter ninety-seven

of the Public Laws of 1903, relative to the road law in Jackson

County 1116

641. An act for improving the public roads of a section of the county of

Edgecombe 1117

642. An act for the relief of W. R. Medford, tax collector of Haywood
County 1121

643. An act to prevent the obstruction of the flow of water in the drain-

ways of Jones County 1121

644. An act to prevent the dumping of sawdust into the streams in Ruth-

erford County 1 122

645. An act to provide for the proper deposit of all public funds of Robe-

son County 1 122

646. An act to amend section two thousand seven hundred and ninety-

eight of The Revisal of one thousand nine hundred and five,

relative to pay of jurors in Yadkin County 1126

647. An act to establish a special court in the town of Thomasville, to be

called the recorder's court, and to prescribe its jurisdiction 1126

648. An act to provide court stenographers for Stanly County 1131

649. An act to increase the pay of the members of the board of commis-

sioners of Halifax County 1133

650. An act to establish a free ferry across the Cape Fear River at Wil-

mington 1133
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651. An act to amend chapter three hundred and sixty-six of the Public

Acts of North Carolina, session one thousand nine hundred and one,

by providing that the chain gang shall be worked at least ninety

days in each year on the streets of Monroe and in quarrying and

crushing rock to be used in said city 1 134

652. An act to prohibit the setting of fish traps in any of the waters of

Robeson County 1 135

653. An act to re-enact chapter one hundred and fifty-two, Public Laws of

one thousand nine hundred and three, relating to pay of jurors

in Craven County 1 135

654. An act regulating the hunting of foxes in Alamance County 1136

655. An act to amend chapter three hundred and twenty-five of Acts of

one thousand nine hundred and nine, of the. General Assembly of

North Carolina, entitled "An act providing for the better con-

struction and keeping in repair the public roads of Wayne County" 1136

656. An act to amend chapter five hundred and seventy-four, Public Laws

of one thousand nine hundred and three, as to disorderly conduct

in Duke, Harnett County 1137

657. An act to provide for service of process in Craven County 1137

658. An act taxing dogs in Mecklenburg County, and making them a sub-

ject of larceny 1138

659. An act to authorize the drainage commissioners of Lake Mattamuskeet

Drainage District in Hyde County to designate banking deposi-

tories for the deposit of funds belonging to said district 1139

660. An act to authorize and empower the county commissioners for Union

County to sell and convey to the city of Monroe a part of the

county home property 1 139

661. An act to establish stock law district in Lillington and Upper Little

River townships, Harnett County 1140

662. An act to establish a sanitary district in the county of Buncombe,

to be known as West Asheville 1142

663. An act relating to the erection, at Louisburg, North Carolina, of a

monument to the memory of the Confederate soldiers 1146

664. An act for the better protection of game in Cabarrus County 1147

665. An act to amend chapter three hundred and eighty-four, Public Laws
of one thousand nine hundred and five, regulating the pay of the
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CHAPTER i.

AN ACT TO APPOINT A JUSTICE OF THE PEACE FOR HERT-

FORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That J. H. Mitchell be, and he is hereby, appointed a Name and town-

justice of the peace in Ahoskie Township, Hertford County.

Sec. 2. That his term of office shall be for four years. Said term Term,

to begin upon the ratification of this act. And he shall have thirty Qualification,

days within which to qualify.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 12th day of January, 1911.

CHAPTER 2.

AN ACT APPOINTING C. H. HARRIS AND J. W. ROE-BINS JUS-

TICES OF THE PEACE FOR ROCKY MOUNT TOWNSHIP, IN

NASH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That C. H. Harris and J. W. Robbins be and they are Name and town-

hereby appointed justices of the peace in Rocky Mount Township,

Nash County.

Sec. 2. Their term of office shall begin upon the ratification of Term,

this act, and they shall continue in office for four years from and

after the first day of December, 1910.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 13th day of January, 1911.
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CHAPTER

AN ACT TO PROHIBIT THE SALE OF MALT, NEAR BEER AND
BEERINE IN MACON COUNTY

Prohibition.

Exception.

Misdemeanor.

Punishment.

Sales by drug-
gists.

Effect and appli-
cation.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to sell or offer for sale any

malt, near beer or beerine or any other drink or beverage contain-

ing alcohol in any quantity, except such as are permitted to be

sold under chapter seventy-one (71) of the Public Laws of the

special session of one thousand nine hundred and eight.

Sec. 2. That any person, firm or corporation violating section

one ( 1 ) of this act shall be guilty of a misdemeanor and fined or

imprisoned at the discretion of the Court.

Sec. 3. That this act shall not in any way affect the existing

laws governing the sale of spirituous liquors by druggists for medi-

cal purposes.

Sec. 4. That this act shall be in force from and after its rati-

fication and shall apply only to the county of Macon.

Ratified this the 17th day of January, 1911.

CHAPTER 4 .

AN ACT TO SUPPLY THE RECORD OF GRANTS IN MOORE
COUNTY.

Commissioners to
cause records of

grants to be
copied.

Secretary of State
to certify records.

Books to be de-
livered to regis-

ter of deeds.

Official record
book of grants.

Books or certified

copy evidence.

The General Assembly of North Carolina do enact:

Section 1. That the Board of Commissioners of the county of

Moore shall, without unnecessary delay, cause all the records of

grants now recorded in the office of the Secretary of State, convey-

ing lands situate in the county of Moore as now constituted, to

be recorded in record books provided by them for said purpose, and

the Secretary of State shall thereupon append a certificate, under

the seal of his office, in each book that the record therein made of

such grants is correct as recorded in his office.

Sec. 2. That upon the certification of said record books, as herein

provided, they shall be delivered to the custody of the register of

deeds of Moore County and deposited in his office, and shall

thereupon become the official record books of grants for the county

of Moore as to the grants therein recorded, and import such verity,

and have all the force and effect as the original record of said

grants in said office; and the said record books, or a certified copy

of any of the grants therein recorded, under the seal of the office of

the register of deeds of said county may be introduced in evidence

in any of the courts of the State.
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Sec 3. That the expense of so recording said grants shall be Expense borne
r by county of

borne by the said county of Moore. Moore.

Sec 4 That the said commissioners shall have authority to em- County commis-
sioners to employ

ploy such person or persons to make such record as they may copyist.

designate, at a price to be fixed by them: Provided, that the Secre- Proviso: Secretary
& > r •/ of State to employ

tary of State shall be permitted to employ one person at a reason- assistant.

able price, and at the expense of said county of Moore, to assist

in making said records and verifying the same.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Eatified this the 17th day of January, 1911.

CHAPTER 5.

AN ACT TO REPEAL CHAPTER NINE HUNDRED AND TWELVE
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, REGULATING THE HUNTING OF FOXES IN

WAYNE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter nine hundred and twelve of the Public Repeal.

Laws of one thousand nine hundred and nine be and the same is

hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 17th day of January, 1911.

CHAPTER 6.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND EIGHT-
EEN OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, TO INCREASE THE COMPENSATION
OF THE COURT STENOGRAPHER OF PITT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section eight of chapter six hundred and eighteen

of the Public Laws of one thousand nine hundred and five (1905)

be amended by adding the following at the end of said section : "In Per diem,

addition to the fees above provided for said stenographer shall re-

ceive four dollars per day for each day he or she serves as court

stenographer. The same shall be allowed by the commissioners and

paid by the treasurer of Pitt County."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 17th day of January, 1911.
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CHAPTER 7.

AN ACT TO ESTABLISH THE DIVISION LINE BETWEEN TWO
SPECIAL TAX SCHOOL DISTRICTS IN RICHLAND TOWN-
SHIP, BEAUFORT COUNTY.

Division line.

Courses and
distances.

The General Assembly of North Carolina do enact:

Section 1. That the division line between the Royal Special Tax
District and South Creek Special Tax District in Richland Town-
ship, Beaufort County, be and the same is hereby established as

follows: Beginning on South Creek at the mouth of Long Creek
and running southwardly with Long Creek to its head and the

same course continued to the Mayo road, and with said Mayo
road to the public road leading from Aurora to Oregon; thence with
M. J. Barrow's line across said public road and with W. H.
Branch's line to W. T. HudnelPs, W. L. Godley's, 0. J. Peed's and
S. W. Hudnell's east lines to the present division line of the afore-

mentioned Special Tax Districts.

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 18th day of January, 1911.

CHAPTER 8.

AN ACT TO PROTECT QUAIL AND OTHER GAME BIRDS IN
CALDWELL COUNTY.

Game protected.

Close season.

Possession of
game prima facie
evidence.

Unlawful to hunt
or fish on
premises of
another.

Prima facie

evidence.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to trap,

take, catch, shoot or kill, or in any other manner destroy any
quail, partridges, pheasants or wild turkeys between the twentieth

day of January and the twentieth day of November in any year,

and that the possession of any quail, partridges, pheasants or wild

turkeys between the twentieth day of January and the twentieth

day of November by any person shall be prima facie evidence of the

violation of this act.

Sec. 2. That it shall be unlawful for any person to hunt or fish

upon the lands of another without permission from the land owner,

and if any person shall go upon the lands of another with a gun,

fishing rods and tackle or other means for taking fish, it shall be

prima, facie evidence that such person is hunting or fishing within

the meaning of this section.
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Sec. 3. That any person violating any of the provisions of this Misdemeanor,

act shall be guilty of a misdemeanor and shall be fined not more Punishment,

than fifty dollars or imprisoned not more than thirty days.

Sec. 4. That chapter four hundred and sixty-three, Public Laws Law repealed,

of North Carolina, session of one thousand nine hundred and nine,

be and the same is hereby repealed.

Sec. 5. That this act shall 'only apply to Caldwell County. Limitation.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 20th day of January, 1911.

CHAPTER 9.

AN ACT TO REPEAL CHAPTER FIVE HUNDRED AND NINETY
NINE, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATIVE TO COTTON WEIGHER OF STANLY
COUNTY AND THE TOWN OF ALBEMARLE.

The General Assembly of 'North Carolina do enact:

Section 1. That chapter five hundred and ninety-nine of the Pub- Law repealed,

lie Laws of one thousand nine hundred and nine, be and the same is

hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 18th day of January, 1911.

CHAPTER io.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND SEV-
ENTY-FOUR OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND THREE, BEING AN ACT TO IMPROVE
THE PUBLIC ROAD FROM LENOIR TO BLOWING ROCK.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and seventy-four of the other toll gates

Public Laws of one thousand nine hundred and three be amended aut onze "

by inserting after the word "gate" in line two of section four of said

act, the words, "or gates."

Sec. 2. That all of said act after the word "lawful" in line three Prohibition of

of section four down to and including section eight of said act be stricken out.

stricken out.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 19th day of January, 1911.
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CHAPTER ii.

AN ACT TO PROVIDE FOR THE APPOINTMENT OF A COURT
STENOGRAPHER FOR MACON COUNTY.

Judge to appoint
stenographer.

Compensation to
be fixed by judge.

The General Assembly of North Carolina do enact:

Section 1. That any judge holding court in the county of Macon
may appoint a court stenographer for the term of such court, who
shall be paid by the county such compensation as may be just, to

be fixed by the judge.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 18th day of January, 1911.

CHAPTER 12.

AN ACT TO AMEND SECTION THIRTY-EIGHT HUNDRED AND
THREE (3803) OF THE REVISAL OF ONE THOUSAND NINE
HUNDRED AND FIVE, RELATIVE TO BUTCHERS KEEP-
ING RECORD, ETC.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That section thirty-eight hundred and three (3803)

of The Revisal of one thousand nine hundred and five, be and the

same is hereby amended by inserting in the last line of said section

after the word "county" the words "No. Five (5) Township, Pamlico

County."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 19th day of January, 1911.

CHAPTER 13.

AN ACT TO ALLOW THE COMMISSIONERS OF ALLEGHANY
COUNTY TO LEVY A SPECIAL TAX TO PAY FOR THE EREC-
TION OF A NEW COURT-HOUSE.

Special tax
authorized.

Rate.

Purpose.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Alleghany County be and

are hereby empowered to levy a special tax, not to exceed fifteen

cents on the one hundred dollars valuation of property and forty-

five cents on the poll for the purpose of paying the indebtedness of
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said county, either principal or interest or both, incurred in the

erection of a new court-house.

Sec. 2. That this tax may be levied for each and every year until Duration of power,

the said debt is paid.

Sec. 3. That no part of the funds arising from the tax aforesaid Specific appro-

shall be applied to any other purpose.
pna l0n '

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 19th day of January, 1911.

CHAPTER 14.

AN ACT FOR THE RELIEF OF THE CLERK OF THE SUPERIOR
COURT OF MONTGOMERY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Edgar Haywood, clerk of the superior court Leave of absence

of Montgomery County, be and he is hereby allowed to absent him-
rom

self from his office on any Monday except the first Monday in

each month by providing a competent deputy to keep his said office Deputy to be

open and to transact the ministerial business thereof.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 19th day of January, 1911.

CHAPTER 15.

AN ACT TO AMEND SECTION ONE THOUSAND SIX HUNDRED
AND SIXTY-ONE OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, BY PROVIDING THAT FOUR
AND ONE-HALF FEET SHALL BE A LAWFUL FENCE IN
PERQUIMANS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand six hundred and sixty-one Law extended,

of The Revisal of one thousand nine hundred and five, be and the

same is hereby amended by adding "Perquimans" after the word
"Lenoir" in line six of said section.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.
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CHAPTER 1 6.

AN ACT TO PROTECT WILD TURKEYS IN SWAIN COUNTY.

Close season.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to kill wild turkeys in

Swain County from the first day of May to the first day of Sep-

tember in each and every year.

Sec. 2. That every person violating the provisions of this act

shall be guilty of a misdemeanor and shall be fined or imprisoned

in the discretion of the court.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 17.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FIVE OF
THE PUBLIC LAWS OF ONE THOUSAND EIGHT HUNDRED
AND FORTY-SEVEN, INCORPORATING THE CALDWELL
AND ASHE TURNPIKE COMPANY.

Power of sale
or lease.

Purchaser or
lessee to succeed
to rights, fran-
chises and prop-
erty.

Section of road
to be turned over
to county.

The General Assembly of North Carolina do enact:

Section 1. That at the end of section ten of said chapter one

hundred and five of the Public Laws of one thousand eight hundred

and forty-seven, add two other sections to be numbered respectively

eleven and twelve, in words and figures as follows, viz.

:

"Sec. 11. That the said Turnpike Company may, by a two-thirds

vote of all the shares of stock of record in the stock book of the

company, sell or lease for a term of years its road, road-bed,

franchise and property of all descriptions whatever to any other

turnpike company, organized or to be organized under the laws of

North Carolina, and such vendee or lessee, upon such sale or lease,

shall at once succeed to all the rights, privileges, franchises and

property of said road, or company, as fully as the same are or may
be enjoyed by the said Caldwell and Ashe Turnpike Company, now
the Caldwell and Watauga Turnpike Company. In case of a sale

of the property and franchise of the said Caldwell and Ashe Turn-

pike Company, now the Caldwell and Watauga Turnpike Company,

the said company may wind up its affairs and cease to be a corpo-

ration, and all its rights, privileges and franchises shall vest in,

and be enjoyed and exercised by its successors or assigns.

"Sec. 12. The said Caldwell and Ashe Turnpike Company, now

the Caldwell and Watauga Turnpike Company, its successors, as-
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signs or lessees, may turn over that part of its road from ShulPs

His on the Watauga River to its intersection with the
,

Yon£

lossee Turnpike to the hoard of county commissioners of Watauga

CouuU who shall receive the same as a public road to be kept up Pu.hcroad.

and maintained as other public roads of said county.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 18.

AN ACT TO AMEND SECTION ONE THOUSAND EIGHT HUN-

DRED l^D EIGHTY-TWO OF THE REVISAL OF ONE THOU-

SAND ME HUNDRED AND FIVE BY PROVIDING A SQUIR-

REL LAW IN PERQUIMANS COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That section one thousand eight hundred and eighty- g2g£™
two of The Revisal of one thousand nine hundred and five be and

the same is amended by leaving off "Perquimans" after the word

"Mecklenburg" in line five of said section.

Sec. 2. That all laws and clauses of laws in conflict with tins

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 19.

AN ACT TO AMEND SECTION ONE THOUSAND EIGHT HUN-

DRED AND EIGHTY-THREE, REVISAL OF ONE THOUSAND

NINE HUNDRED AND FIVE, RELATING TO THE TIME FOR

HUNTING OPOSSUM IN SAMPSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand eight hundred and eighty- Close season,

three of The Revisal of one thousand nine hundred and five, be

amended by adding at the end thereof the following words: "Samp-

son between the first clay of March and the first day of October.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 20th day of January, 1911.
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Committee to
make contracts.

CHAPTER 20.

AN ACT AUTHORIZING THE COMMISSIONERS OF MARTIN
COUNTY TO MAKE CONTRACTS AND FOR OTHER PUR-
POSES.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Martin County

are hereby authorized and empowered at any regular or special

meeting of said board to appoint any one or more of their number

as a committee to make contracts for said county, such as the con-

tracting or letting the building of bridges or other work of like

nature and all work of like nature for said county, and to super-

vise the same, and to receive and pass on said contracts or work

and report the same to the board of commissioners in regular ses-

sion. Provided, however, that said commissioner or commissioners

so appointed for such special work shall only receive as compensa-

tion the same amount per diem and the same amount for mileage as

is now received by said commissioners as their compensation. And
the act or acts of said commissioner or commissioners so appointed

Limit of contracts, shall be valid. That this act shall apply to any work of like nature

heretofore done by said board of commissioners of Martin County.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

Proviso: compen
sation of
committee.

Acts of committee
valid.

CHAPTER 2i.

AN ACT TO PROMOTE THE GROWING OF IMPROVED LIVE
STOCK IN THE COUNTY OF BEAUFORT.

Unlawful for
bulls or boars
to run at large.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons

to allow their bull or bulls or bull calves above the age of six

months old or boar or boars or boar pigs above the age of four

months old to run at large in the free range in Beaufort County.

Sec. 2. That any owner of any such live stock as is mentioned

in section 1 of this act allowing the same to run at large in the

free range in Beaufort County in violation of the provisions thereof

upon conviction shall be guilty of a misdemeanor and shall be

fined not to exceed five dollars or imprisoned not more than ten

days for each offense.

Sec. 3. That this act shall be in full force and effect from and

after the first day of June, one thousand nine hundred and eleven.

Ratified this the 20th day of January, 1911.
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CHAPTER 22.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND TWEN-

TY-SIX, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED

AND NINE, FIXING THE TIME FOR HUNTING QUAIL IN

SAMPSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter seven hundred and twen- Close season

ty-six, Public Laws of one thousand nine hundred and nine, be

amended by striking out all of said section after the word "March"

in line four and inserting in lieu thereof the words "To the fifteenth

day of November."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 20th day of January, 1911.

13

CHAPTER 23.

AN ACT TO REPEAL CHAPTER SEVEN HUNDRED AND TWEN-

TY-SIX OF THE PUBLIC LAWS OF NORTH CAROLINA OF

THE SESSION OF ONE THOUSAND NINE HUNDRED AND
FIVE, RELATING TO THE DRAINAGE OF LANDS ON IN-

DIAN CREEK.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and twenty-six of the Law repealed.

Public Laws of North Carolina of the year one thousand nine

hundred and five, entitled "An act concerning drainage of lands on

Indian Creek from Shull's bridge to Crouse's bridge," and all amend-

ments thereof, be, and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 24.

AN ACT CONCERNING THE HUNTING OF OPOSSUMS IN RAN-

DOLPH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to hunt or catch opossums Close season.

in Randolph County between the first day of January and the first

day of October in any year.
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Misdemeanor.

Punishment.

Sec. 2. That any person violating the provisions of this act shall

be guilty of a misdemeanor, and upon conviction shall be fined not

more than five dollars, or imprisoned not more than thirty days.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 25.

AN ACT VALIDATING CERTAIN PROBATES AND THE OFFI-
CIAL ACTS OF THE DEPUTY CLERK IN SWAIN COUNTY.

Preamble. Whereas, R. H. Hyde was duly appointed a deputy clerk of the

superior court of Swain County on June twenty-seventh, one thou-

sand nine hundred and seven, and the certifivate of deputation

was duly recorded in the special proceedings docket in the office of

the clerk of the superior court, a copy of the same furnished to

the register of deeds of Swain County, and whereas, the register

of deeds failed to record or index the certificate of deputation

:

Therefore,

Acts validated.

The General Assembly of 'North Carolina do enact:

Section 1. That all probates and other official acts performed

by said deputy are hereby legalized and validated and shall have

the same force and effect as if the certificate of deputation had

been duly recorded and indexed in the office of the register of

deeds of Swain County.

Sec. 2. That this act shall be in force and effect from and after its

ratification.

Ratified this the 20th day of January, 1911.

CHAPTER 26.

AN ACT TO REGULATE HUNTING IN WASHINGTON COUNTY.

The General Assembly of North Carolina do enact:

Close season. Section 1. That from the fifteenth day of March to the first day

of November in each year it shall be unlawful for any person or

persons to hunt, shoot or kill quail, partridge or squirrel in the

county cf Washington.

Misdemeanor. Sec. 2. That any and all persons violating the provisions of this

Punishment. act shall be guilty of a misdemeanor and upon conviction shall be

fined not more than twenty-five dollars or imprisoned not more

than thirty days.
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Sec. 3. That possession of a dead quail, partridge, or squirrel Possession prima

shall be prima facie evidence of the killing thereof and in violation

of this act.

Sec. 4. All laws conflicting with this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Eatified this the 20th day of January, 1911.

CHAPTER 27.

AN ACT TO PROVIDE FOR THE REREGISTRATTON OF DEEDS
IN LEE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That, Whereas the records of registration of deeds Preamble,

in Moore County were destroyed by fire on the fifth day of Octo-

ber, one thousand eight hundred and eighty-nine, and whereas,

a large number of such deeds, duly registered prior to such fire have

not been reregistered, conveying the lands to that portion of Lee

County, formerly embraced in the territory of Moore County, now
therefore, the following form of probate shall be sufficient in law and P°r

.

m °,f Pr°bate

equity, and give full force and effect to such deeds, and admit to

registration in the office .of the register of deeds of Lee County,

as were admitted to probate and registration in the office of the

register of deeds for Moore County prior to the fifth day of Octo-

ber, one thousand eight hundred and eighty-nine, to wit:

North Carolina—Lee County.

In the Sueprior Court.

It appearing to the undersigned clerk superior court in Lee Form.

County that the attached deed, after execution and delivery was

duly admitted to probate on the day of 1 . . . , and

registered in the office of the register of deeds of Moore County on

the day of 1 . . . , in book , page ,

and it appearing to the undersigned clerk superior court that the

lands conveyed by such deed are in that part of the territory of

Lee County formerly embraced in the territory of Moore County,

and it further appearing to the clerk superior court that said

deed is genuine and that the record of the registration of same has

been destroyed by fire, it is on motion, ordered, adjudged and de-

creed that said deed and all its certificates, pertaining to its former

probate and registration together with this certificate be registered

in the office of the register of deeds for Lee County.

This day of 191. ..

Clerk Superior Court.
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Effect of
registration.

Sec. 2. That when so registered the deed shall have the same
force and effect as it had prior to the destruction of the record of

its registration by fire on the fifth day of October, one thousand
eight hundred and eighty-nine.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 20th day of January, 1911.

CHAPTER 28.

AN ACT AUTHORIZING THE BOARDS OF COMMISSIONERS
FOR THE COUNTIES OF HENDERSON AND TRANSYLVANIA
TO EMPLOY AN ENGINEER TO EXAMINE AND REPORT
UPON THE PROBABLE COST OF REMOVING THE BUCK
SHOALS IN THE FRENCH BROAD RIVER.

Joint or separate
action authorized.

The General Assembly of North Carolina do enact:

Section 1. That the boards of commissioners for the counties

of Henderson and Transylvania acting jointly or separately are

hereby authorized and empowered to employ a competent engineer

to investigate the practicability and probable cost of blowing out

Buck Creek Shoals in the French Broad River, near the Buncombe
and Henderson County line, with the view of draining large bodies

of fertile lands on both sides of the said river above the said shoals,

and preventing the disastrous freshets to which these lands are

from time to time subjected.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 20th day of January, 1911.

CHAPTER 29.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND NINETY-
FOUR OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATING TO DOGS IN GRANVILLE
COUNTY.

Dogs allowed to
run at large.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and ninety-four of the Pub-

lic Laws of one thousand nine hundred and nine be amended by

striking out the word "Granville" in section five thereof.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.
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CHAPTER 30.

AN ACT TO VALIDATE CERTAIN PROBATES IN GRANVILLE
COUNTY.

Whereas, I, E. Harris, a notary public in and for Granville Preamble.

County, while a stockholder of the Citizens Bank of Creedmoor, in

Granville County, did take the acknowledgment and probate of cer-

tain deeds of trust and other instruments wherein said bank was

interested: Therefore,

The General Assembly of North Carolina do enact:

Section 1. That all such acknowledgments, private examinations Probates validated

, , , , , . i i_ 1 and confirmed,
of married women, and probates be and the same are hereby van-

dated, confirmed and made legal, binding and regular.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

CHAPTER 31.

AN ACT TO PROHIBIT EXHIBITION OF PRIZE FIGHTS IN
MOVING PICTURE SHOWS.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm, cor- Exhibition or
,

.

. ,

.

. , ., .

,

. . . . , show forbidden,
poration or association to exhibit or show in any moving picture

show, or otherwise, any prize fight or pictures showing prize fight

or fights.

Sec. 2. Any person, firm, corporation or association violating the Misdemeanor,

provisions of this act shall be guilty of a misdemeanor.

Sec. 3. It shall be the duty of the sheriff and all other lawful Duty of sheriff

officers of Rockingham County to prevent the violation of this act County.

by arresting any person or persons who they find violating, or at-

tempting to violate the provisions of this act. Said sheriff or other Power to
summon posse,

officer shall have the right and authority to summon to his aid

any number of bystanders or other persons necessary to prohibit

the violation of this act. Any person obstructing or refusing to Obstructing or

assist such officer when so summoned shall be guilty of a misde- ^ficer |

meanor. misdemeanor

Sec. 4. This act shall apply only to Rockingham County. Application of

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 20th day of January, 1911.

2
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CHAPTER 32.

AN ACT TO AMEND THE ROAD LAW OF MONTGOMERY
COUNTY.

Reference
changed.

The General Assembly of North Carolina do enact:

Section 1. That section twenty-nine of chapter three hundred

and five of the Public Laws of one thousand nine hundred and nine

be amended by striking out the word "ninety" at the end of line

one, and insert in lieu thereof the word "eighty."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of January, 1911.

CHAPTER 33.

AN ACT CONCERNING THE WORKING OF THE PUBLIC
ROADS OF LINCOLN COUNTY.

Inspectors
abolished.

The General Assembly of North Carolina do enact:

Section 1. That section eight of chapter six hundred and fifty-

two, Public Laws of one thousand nine hundred and nine, is hereby

repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of January, 1911.

Law repealed.

CHAPTER 34.

AN ACT TO REPEAL CHAPTER TWO HUNDRED AND TWEN-
TY-SIX, PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, RELATING TO FEES OF WITNESSES
AND OFFICERS AND TO THE PAY OF COUNTY COMMIS-
SIONERS IN CHEROKEE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chr.pter two hundred and twenty-six of the

Public Laws passed at the session of one thousand nine hundred and

seven, be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of January, 1911.
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CHAPTER 35.

AN ACT TO AMEND SECTION ONE THOUSAND FOUR HUN-
DRED AND THIRTY-TWO, REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATING TO THE JURY FEES

IN COURTS OF JUSTICES OF THE PEACE.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand four hundred and thirty- Deposit for jury

two, Revisal of one thousand nine hundred and five, be amended

by striking out the word "three" in line two thereof, and inserting

in lieu thereof the word "six"; and also, by striking out the com-

pound word "twenty-five" in line five and inserting in lieu thereof

the word "fifty."

Sec. 2. That this act shall apply only to Johnston County. Lim^ of
.

Sec. 3. That all laws and clauses of laws in conflict with this

act be, and the same are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of January, 1911.

CHAPTER 36.

AN ACT TO INCREASE AND REGULATE THE PAY OF JURORS
AND SPECIAL VENIREMEN IN STANLY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all regular jurors in Stanly County shall receive Regular jurors,

the sum of one dollar and fifty cents for each day's attendance upon

any superior court or coroner's inquest, and mileage at the rate

of five cents per mile.

Sec. 2. That all tales jurors shall receive the sum of one dollar Tales jurors.

and twenty-five cents per day, without mileage.

Sec. 3. That all special veniremen who actually serve shall re- Special veniremen
scrvinff

ceive the sum of one dollar and fifty cents per day with mileage at

the rate of five cents per mile.

Sec. 4. That all special veniremen who attend and who do not Special veniremen

serve shall receive one-half the pay of a regular juror, with mileage

at the rate of five cents per mile.

Sec. 5. That all laws and clauses of laws in conflict with this

act be and the same are hereby repealed.

Sec. 6. That this act shall apply to Stanly County only and shall Limit of applica-

be in force from and after its ratification.

Ratified this the 24th day of January, 1911.
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CHAPTER 37.

AN ACT FOR THE RELIEF OF MISS MAUD BERRY, AP-
POINTED A COURT STENOGRAPHER FOR FALL TERM OF
ONE THOUSAND NINE HUNDRED AND TEN OF MACON
COUNTY.

Payment
authorized.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of Macon County is

hereby authorized, empowered and directed to order the payment

to Miss Maud Berry of forty-one dollars and twenty-five cents for

services rendered as court stenographer at fall term one thousand

nine hundred and ten of Macon superior court.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 24th day of January, 1911.

CHAPTER 38.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF STOKES
COUNTY TO APPLY ALL SURPLUS TAXES LEVIED AND
COLLECTED AND TO BE COLLECTED UNDER CHAPTER
FORTY-TWO OF THE PUBLIC LAWS OF NORTH CAROLINA
OF NINETEEN HUNDRED AND FIVE, TO THE PAYMENT OF
THE OUTSTANDING INDEBTEDNESS OF THE COUNTY OF
STOKES, INCURRED IN THE CONSTRUCTION, ERECTION,
AND REPAIRING OF PUBLIC BRIDGES IN SAID STOKES
COUNTY, AND TO AUTHORIZE SAID COMMISSIONERS TO
LEVY A SPECIAL TAX.

Use of surplus
authorized.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the county of

Stokes be and it is hereby authorized and empowered to apply

whatever surplus fund may remain of the taxes levied by the board,

and collected and to be collected, including the levy made on the

first Monday in June, one thousand nine hundred and ten, under

and by virtue of chapter forty-two of the Public Laws of North

Carolina of one thousand nine hundred and five, after the pay-

ment of all the bonds, interest thereon, costs and charges set

forth in said act, to the payment of the outsanding notes of the

county of Stokes, and interest thereon, to wit: The seven thousand

dollars ($7,000) issued on the sixth da
ty of December, one thousand

nine hundred and nine, and the five thousand dollars ($5,000) issued

on the seventh day of November, one thousand nine hundred and

ten, for money borrowed by said county for bridge purposes,

and that the said board of commissioners issue an order to the
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treasurer of Stokes County to so apply and pay the same, and the

receipt of the holders of said notes in the hands of said treasurer

for said payments, shall be a valid voucher for him in the settle-

ment of said fund.

Sec. 2. That the board of county commissioners of Stokes Special tax author-

County be, and it is hereby authorized and empowered at the time

of levying the general state and county taxes for said county,

either on the first Monday in June, one thousand nine hundred and

eleven, or on the first Monday in June, one thousand nine hundred

and twelve, as said board in its discretion may deem best for the

interest of the county, to levy an additional special tax on all prop-

erty in Stokes County subject to taxation, sufficient in amount to

pay off and discharge whatever balance may remain due and unpaid

on said notes of the county of Stokes hereinbefore named, to wit:

The issue of seven thousand dollars ($7,000) on the sixth day of

December, one thousand nine hundred and nine, and the five thou-

sand dollars ($5,000) issued on the seventh day of November, one

thousand nine hundred and ten, together with the interest thereon,

and costs and charges incident to the collection and disbursement

of same, after applying tbe surplus fund arising from special taxes,

as is directed in section one of this act.

Sec. 3. That the said special taxes directed to be levied under Collection of tax.

section two of this act, shall be collected by the sheriff of said

county, whose official bond 'shall be liable therefor as for other

county taxes, and he shall pay over the same to the county treas-

urer in like manner as other county taxes are paid.

Sec. 4. That said county treasurer shall receipt the sheriff for County treasurer

said special taxes, and be liable on his official bond for the same

as for other county taxes, and shall use the same for the payment of Specific appropria-

the notes, interest on same, costs and charges incident to the col-

lection and disbursement of said special taxes.

Sec. 5. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of January, 1911.

CHAPTER 39.

AN ACT TO AMEND CHAPTER (109) ONE HUNDRED AND
NINE, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATIVE TO PAY OF JURORS IN GASTON
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one, chapter one hundred and nine, Pub- Talesman when or-

lic Laws of one thousand nine hundred and nine, be and the same is
dered t0 retum -
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hereby amended by inserting in line seven ( 7 ) of same section after

after the word "talesman" "that talesman shall receive two dollars

per day when ordered by the court to return another day."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Eatified this the 24th day of January, 1911.

CHAPTER 40.

AN ACT TO AMEND THE ROAD LAW OF HERTFORD COUNTY.

The General Assembly of North Carolina do enact:

Tax rate. Section 1. That the road law of Hertford County, chapter four

hundred and twenty-four, section nine, be and the same is hereby

amended by striking out the "ten" in line twelve and writing in

lieu thereof "fifteen," and striking out "thirty" in line thirteen and

writing in lieu thereof "forty-five."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of January, 1911.

CHAPTER 41.

AN ACT TO AMEND SECTIONS ONE THOUSAND SIX HUN-
DRED AND SEVENTY-TWO, ONE THOUSAND SIX HUNDRED
AND SEVENTY-THREE AND ONE THOUSAND SIX HUN-
DRED AND SEVENTY-FOUR OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE, PROVIDING THAT
A MAJORITY OF THE QUALIFIED VOTERS SHALL CALL
STOCK LAW ELECTIONS IN MACON COUNTY.

The General Assembly of Worth Carolina do enact:

Petition for election. Section 1. That sections one thousand six hundred and seventy-

two, one thousand six hundred and seventy-three and one thousand

six hundred and seventy-four of The Revisal of one thousand nine

hundred and five be and the same are hereby amended by striking

out the words "one-fifth of the qualified voters" wherever they oc-

cur in said sections and inserting in lieu thereof the words "a

majority of the registered voters."

Sec. 2. That this act shall apply only to the county of Macon

and shall be in force from and after its ratification.

Ratified this the 24th day of January, 1911.
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CHAPTER 42.

AN ACT TO PROTECT QUAIL IN GASTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Close season,

hunt, shoot, trap, or otherwise kill quail in Gaston County for two

years from and after the ratification of this act.

Sec 2 That any person or persons violating this act shall be Misdemeanor,

deemed guilty of a misdemeanor and fined not exceeding ten dollars Punishments,

for each and every offense.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 24th day of January, 1911.

CHAPTER 43.

AN ACT TO PROVIDE GOOD ROADS IN YOUNGSVILLE TOWN-

SHIP, FRANKLIN COUNTY.

Whereas, under the provisions of chapter two hundred and thirty- Preamble,

four, public laws of one thousand nine hundred and nine, an elec-

tion was duly held and carried in Youngsville Township, Franklm

County, on May eleventh, one thousand nine hundred and ten, for

building good roads and the levy of a tax of thirty cents on the one

hundred dollars worth of property and of ninety cents on the poll

in said township:

And, whereas, at a mass meeting of the citizens of said township, Preamble,

held prior to said election, the provisions of this bill were discussed

and unanimously endorsed:

The General Assembly of North Carolina do enact:

Section 1. That R. C. Underwood, C. C. Winston, J. F. Mitchell, ^trustees

L. C. Mitchiner, G. C. Patterson, Jenadus C. Winston, C. W. Roberts,

D. W. Spivey and C. A. Garner are hereby appointed a board of

trustees for the public roads of Youngsville Township, in Franklin

County. The first three shall hold the said position of trustees for Terms of office,

six years, the next three for four years, and the last three for two

years. At the expiration of the terms of any, their successors shall Election^

be elected for six years by the county board of commissioners of

Franklin County. All vacancies caused by death, resignation or Vacancies,

removal from the said township shall be filled for the unexpired

term by the remaining members of said board: Provided, that the P^ndEtrustee

position of trustees shall not constitute an office within the meaning
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of article seven, section fourteen of the Constitution of North
Carolina.

Sec. 2. That the said board of trustees and their successors shall

be and are hereby constituted a body corporate by the name and

style of "The Board of Road Trustees of Youngsville Township,"

and by that name may sue and be sued, make contracts, acquire real

and personal property by gift, purchase or devise; hold, exchange

and sell the same, and exercise such other rights and privileges as

are incident to other municipal corporations.

Sec. 3. That it shall be the duty of the said board of trustees to

take the control and management of the roads of said Youngsville

Township, .and said trustees are hereby vested with all the rights

and powers for such control and management as are now vested in

and exercised by the board of county commissioners of Franklin

County and the road supervisors of Youngsville Township.

Sec. 4. That the board of trustees shall annually elect a chair-

man and secretary and treasurer. The treasurer shall have charge

of all road funds of the township and may be required to give bond

in sufficient amount to cover funds coming into his hands. The
board of trustees shall annually elect three of their number, who
shall constitute and be known as the "executive committee." The
committee shall meet at stated intervals as may be directed by the

trustees, shall have a chairman and secretary, shall order and issue

vouchers for payment of general expenses connected with working

roads and the purchase of machinery and implements, which said

vouchers shall be signed by the chairman and secretary of said com-

mittee, and a record thereof kept. And the board of trustees may
delegate to said executive committee any and all of its powers except

that of issuing bonds.

Sec. 5. The said board of trustees shall annually elect a superin-

tendent of roads for Youngsville Township, who shall be paid such

compensation out of the road fund of said township as may be fixed

by said trustees, and who shall hold office for one year or until his

successor shall be elected and qualified: Provided, that said super-

intendent may at any time be removed by said board, after having

been given ten days notice and a hearing, when in the opinion of

the board there exists good and sufficient cause for such removal.

It shall be the duty of said superintendent, subject to the approval

of the board, to supervise, direct and have charge of the maintenance

and construction of all public roads in Youngsville Township, and

he shall submit to said executive committee a monthly report con-

cerning the work in progress and the moneys expended, and such

other reports as may be required of him. As a guarantee of the

faithful and honest discharge of the duties of his office the board may
require of said superintendent such bond as may be deemed ad-

visable.

Sec. 6. The said board of trustees may purchase such machinery
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and implements as may be needed for the proper working and con-

struction of the roads, may employ a competent engineer or surveyor, Engineer or

and may exercise such other powers and privileges as may be needed other powers and

for the carrying out of the purposes and provisions of this act: privileges.

Provided, that no person shall be subject to road duty. Proviso: no road

Sec. 7. That the superintendent of roads of Youngsville Township Entrance on land

is hereby authorized to enter upon any uncultivated lands near to or for material.

adjoining any public road of said township, to cut and carry away
timber, except trees or groves on improved land, planted or left

for shade or ornament, to dig or cause to be dug and carried away

any gravel, sand, clay, or stone, which may be necessary to con-

struct, improve or repair such roads and enter upon any lands Entrance on land

adjoining or lying near such roads in order to make such drains or itches!
118 *"*

ditches through the same as he may deem necessary for the better-

ment of the road, and the drains and ditches so made shall not be Obstruction of

obstructed by the occupants of such lands or any other person, and misdemeanor,

any person obstructing such drain or ditch shall be guilty of a mis-

demeanor and fined not exceeding fifty dollars or imprisoned not punishments,

more than thirty days. If the owner of any land from which tim- Accounts for

ber, stone, clay, gravel or sand were taken as aforesaid, shall present material -

an account for the same through said superintendent to said board

or executive committee within thirty days after the taking thereof,

it shall be the duty of said board to pay for same at a fair price;

and in case of any disagreement as to the value, the superintendent Settlement by

of roads shall appoint one freeholder, the person claiming the dam-

ages a second, and these two a third, which said freeholders shall

assess said damages and report the same in writing to the superin-

tendent of roads.

Sec. 8. That the said superintendent of roads, with the approval Location or change

of the trustees or executive committee, is hereby given discretionary

power to locate, re-locate or change any part of any public road in

said township when, in his judgment, the same will prove advan-

tageous to public travel. That, when any person on whose lands Assessment of

the new road or part of the new road is to be located claims dam- damages -

ages therefor and within thirty days petitions said board of trus-

tees for a jury to assess the damages, the said trustees shall, within

not less than fifteen nor more than sixty days after the completion

of said road, order a jury of three disinterested freeholders of

Youngsville Township to be selected and summoned by the sheriff

of Franklin County as provided by law, who shall give said land-

owner forty-eight hours' notice of the time and place, when and
where the said jury will meet to assess his damages; and said jury,

in considering the question of damages, shall also take into con-

sideration the benefits to the owner of the land, and, if such bene-

fits be considered equal to or greater than the damages sustained,

the jury shall so declare, and it shall report its finding in writing to

said trustees for revision and confirmation: Provided, that such Proviso: right
appeal.
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owner may appeal to the superior court of Franklin County from

the decision of said trustees.

Sec. 9. That the said board of trustees shall be and are hereby

authorized and empowered to issue bonds of said Youngsville Town-

ship, to be styled "Youngsville Township Road Bonds," to an amount
not to exceed twenty-five thousand dollars ($25,000), of such denomi-

nation and of such proportion as said board may deem advisable,

bearing interest from the date of issue thereof at a rate not ex-

ceeding six per cent per annum, with interest coupons attached, pay-

able annually or semi-annually, as may be deemed best, at such time

or times and at such place or places as may be deemed advisable by

said board; said bonds to be signed by the chairman and secretary

of said board and to be of such form and tenor, and transferable

in such way, and the principal thereof payable or redeemable at such

time or times, not exceeding forty years from the date thereof, and

at such place or places as said board of trustees may determine;

none of said bonds shall be disposed of for a less price than their

par value, and the said bonds may be issued at such time or times

and in such amount or amounts as may be deemed best to meet the

expenditures provided for in this act. The liability for the payment

of said bonds, together with all interest that may be due thereon,

shall be attached to and imposed upon the political division of

Franklin County known as Youngsville Township, as constituted at

the time of the ratification of this act.

Sec. 10. That for the purpose of providing for the payment of said

bonds and the interest thereon and for the construction, improve-

ment and maintenance of the roads of said township, the board of

county commissioners of Franklin County shall annually and at the

time of levying the county taxes, levy and lay a special tax on all

persons and property subject to taxation within the limits of said

Youngsville Township, of not less than fifteen cents and not more

than thirty cents on the one hundred dollars assessed valuation of

property and not less than forty-five cents and not more than ninety

cents on each taxable poll. The taxes so levied shall be collected as

other taxes are collected and paid to the treasurer of said board of

road trustees.

Sec. 11. That all funds derived from the sale of any bonds by said

board of trustees shall be paid over to the treasurer of said board of

trustees and shall be used for the purpose of constructing and im-

proving the public roads in said township, the purchase of such

material, machinery and implements, and the employment of such

officers and labor as may be found necessary in the carrying out

of this work.

Sec. 12. That all funds in the hands of the county treasurer of

Franklin County, or that may hereafter come into his hands for

the road fund of said Youngsville Township, shall be immediately

turned over to the treasurer of the board of road trustees of Youngs-

ville Township.
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Sec. 13. That in the working and construction of roads, either Road labor.

convict labor or hired labor, or both, may be used as may be ordered

by said board of trustees, and in the working of convicts on the Convicts.

public roads, all rights and privileges existing in regard thereto or

that may hereafter exist, for the use of convicts in Franklin County,

or any township therein, shall exist and apply to the use of convicts

on the roads of Youngsville Township.

Sec. 14. That no moneys shall be expended under this act on any No money ex-
pended on streets.

road or street in any incorporated town.

Sec. 15. That all laws and parts of laws in conflict with the pro-

visions of this act, so far as they relate to said Youngsville Town-

ship, are hereby repealed.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 24th day of January, 1911.

CHAPTER 44.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF MARTIN
COUNTY TO ISSUE BONDS FOR THE PURPOSE OF BUILD-
ING AND IMPROVING THE PUBLIC ROADS OF WILLIAMS-
TON TOWNSHIP IN SAID COUNTY AND PROVIDING FOR
THE MAINTENANCE OF SAME.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of building and otherwise im- Purpose of issue,

proving the public roads of Williamston Township, in Martin County,

the board of commissioners of said county are hereby authorized. ^°ect^d
Sue

empowered and directed to issue bonds not exceeding in total amount Amount,

forty thousand dollars in denominations of not less than five hun- Denominations,

dred dollars and not more than one thousand dollars, bearing in- interest,

terest from the date of their issue at a rate not exceeding six per

cent per annum, payable semi-annually at such place as the said

commissioners shall name, on the first days of January and July of

each year.

Sec. 2. That the said bonds shall be made payable thirty years Maturity.

from the date thereof, and shall bear on their face the purpose for

which and the authority by which they were issued: Provided, Proviso: altema-

that the said board of commissioners may in their discretion issue

same for twenty years instead of thirty years. The bonds and cou- Authentication,

pons shall be numbered consecutively and shall be signed by the

chairman of the board of commissioners and countersigned by the

register of deeds of the county and bear the corporate seal of said

county of Martin.

Sec. 3. A record shall be kept by said board in a separate book Record of bonds,

for that purpose of all bonds sold, to whom sold, the amount and
date of sale, and maturity of each bond and its number, also, in
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same book a like record of bonds redeemed, and bonds shall be de-

stroyed when redeemed.

Sec. 4. In order to pay the interest on the bonds and create a
sinking fund with which to pay the principal of said bonds when
due and to create a fund for the permanent improvement and to

maintain said roads after being built, the board of commissioners
shall annually compute and levy at the time of levying other taxes

a sufficient special tax upon all polls and real and personal property
in Williamston Township subject to taxation for State and county
purposes, observing constitutional equation between the tax on
property and the tax on polls.

Sec. 5. That said tax when collected shall be kept separate and
apart from all other taxes, and shall be used only for the purposes
for which it was levied and collected. Any commissioner or other

person who shall by vote or otherwise appropriate said taxes for any
other purpose shall be guilty of a misdemeanor: Provided, that if

the tax collected in any one year shall exceed the sum required to

pay interest, provide sinking fund or maintain said roads, the same
may be used in purchasing any of the said bonds. That said tax

shall be levied from year to year until said bonds are paid.

Sec. 6. That it shall be the duty of said board of commissioners

to invest any and all moneys arising from the special tax for sink-

ing funds in the purchase of any of said bonds at not more than par

;

but in case none of said bonds can be purchased, the said commis-
sioners may deposit such funds in any safe bank or banks at such

rate of interest as they may be able to secure, and no bonds shall be

signed or sold until actually needed for issue. The bonds provided

for in this section shall be deposited in some safe designated by
said board of commissioners, and only drawn out on the order of the

board of commissioners. Said order to be of record and shall be

issued for such sums as shall be needed for the work of one year.

Sec. 7. That said bonds shall not be sold for less than par.

Sec. 8. That for the purpose of receiving and paying out the

money received for said bonds the board of commissioners for said

county shall receive and pay out said money upon the order of the

chairman of said board of commissioners, countersigned by the

register of deeds. That the said board of commissioners shall pro-"

vide a separate account for said funds. That the treasurer of the

county of Martin shall be the treasurer of said funds, and shall

record in a separate book all amounts received and all amounts paid

out upon order signed by the chairman of the board of commissioners,

and countersigned by the register of deeds.

Sec. 9. For the purpose of carrying this act into effect, the board

of commissioners shall have power to lay out, change the location of,

grade, and otherwise improve the public roads of said township.

They may buy and hold any kind of property necessary for the per-

manent improvement of said roads. They may appoint or employ

all necessary engineers, agents and laborers, skilled- or unskilled, and
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• do all things necessary to organize and conduct an effective system

of permanent road building. The board of commissioners shall, also, Roads may be let

have power to let to contractors the construction of any or all of ° con rac "

the improved roads.

Sec. 10. If, in prosecuting the work, any person claims damage on Arbitration of

account of the laying out or the constructing of any roads, the same amases -

shall be adjudged and determined by arbitrators, one to be chosen

by the commissioners, and one by the claimant. If these can not

agree, they are to choose the third person. Either party may ap-

peal to the superior court.

Sec. 11. That in order that the provisions of this act shall be Road supervisor.

more fully carried out, the board of county commissioners shall elect

at any regular meeting an intelligent, capable man who shall be

known as road supervisor for Williamston Township, and the said

supervisor, upon accepting said office, shall execute to the said board Bond of

of commissioners a good and sufficient bond as in discretion of said

county board of commissioners, in addition to an official oath for

the faithful discharge of the duties imposed by this act.

Sec. 12. That said supervisor shall have full control of all high- Powers of super-
visor,

ways in the township, and shall have power to work all hands now
liable for road duty under the general road law of the State; to

hire free labor and teams, make contracts for work, or buy team and

tools for the execution of said work: Provided, however, that any Proviso: commu-

hands liable for road duty can pay the sum of five dollars per year work.

in lieu of such road duty. Said amount to be paid to the county

treasurer and placed in the road fund of said township. The treas-

urer's receipt for said sum of five dollars shall clear any hand in

said township from road duty for said year.

Sec. 13. That said board of commissioners shall have the power Salary of

to hire the said supervisor and to fix the salary of same; and in
suPervisor -

their discretion to discharge him after ten days' notice if in their Power of discharge,

discretion such action becomes necessary.

Sec. 14. That the said county commissioners shall hire from the Hire of convicts.

State Prison authorities, if deemed wise to do so, a number of con-

victs sufficient to carry out the provisions of this act; and the State

Prison authorities are hereby authorized and empowered to hire to

the commissioners of Martin County a number of convicts sufficient

to build said road, and to charge said board of county commissioners

the usual price now being paid to the State Prison fur such con-

victs when so hired for such work.

Sec. 15. That the board of commissioners of Martin County may Sale of bonds,

offer said bonds for sale, or any part thereof, at any time after the

ratification of this act, after giving twenty days' notice of same.

In their discretion they may issue a smaller amount than forty Option as to

thousand dollars if said work can be done for a less amount. That amount -

the roads of Williamston Township shall all be put in good condi- Roads and streets

tion, together with the streets of that part of the town of Williams-
ton known as Main and Haughton streets, beginning on the one at
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the river and extending up same to the railroad crossing at the

town limit. Beginning on the other at the public cemetery and
running to the corner of Haughton street and down Haughton street

to the railroad crossing at the town limit.

Treasurer's Sec. 16. That the treasurer's commission on all money received

and paid out under this act shall be the same as is now provided

by law for the school fund of said county.

Act to be approved Sec. 17. That the provisions of said act shall not become operative

until approved by a majority of the votes cast in said township in

Election to be manner and form as follows, to wit: That, upon the petition of not
e

'
lon

' less than twenty-five of the bona fide voters of said township to the

board of commissioners of said county at any of its regular meetings,

it shall be the duty of said board to order an election held in said

township for the purpose of ratification or non-ratification of said

Notice of election, act. That said board shall give twenty days' notice of said election

by advertising same in the newspaper published in Williamston,

Election officers. North Carolina, and posting same at the court-house door. That

said board shall also appoint a registrar and two judges of election

Place of election. at the meeting when such petition is presented. That said election

Ballots. shall be held at the city hall, and those in favor of said bond issue

shall vote a ballot "For road bonds," and those opposed a ballot

Registration books. "Against road bonds." That the registration books for said elec-

tion shall be those used in said township at the last general elec-

Registration. tion of one thousand nine hundred and ten; and they shall be kept

open during the entire period of the twenty days above referred to

for the registration of any voters who have become qualified since

Canvass and return t]le ]ast election. That the said registrar and judges of election shall
of votes. & j &

canvass the said votes and make return thereof to the said board of

When act effective, commissioners. If, upon a canvass of said votes, it is ascertained

that a majority of the votes cast are in favor of said bond issue,

then this act to be in full force and effect; otherwise to be in-

effective.

Sec. 18. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 24th day of January, 1911.

CHAPTER 45.

AN ACT TO ALLOW THE COUNTY COMMISSIONERS OF
STOKES COUNTY THREE DOLLARS PER DAY AND
MILEAGE.

The General Assembly of North Carolina do enact:

Per diem. Section 1. That the members of the board of county commission-

ers of Stokes County shall be allowed and shall be paid by the treas-

urer of the aforesaid county the sum of three dollars per day for

each day they are in actual attendance upon their duties as such
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commissioners, and that they shall receive the further sum of five Mileage,

cents per mile to and from their places of meeting on the first day

of each session, and no mileage on other days.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 24th day of January, 1911.

CHAPTER 46.

AN ACT TO AMEND SECTIONS FOUR, SIX AND SEVEN OF
CHAPTER NINETY-SIX, PUBLIC LAWS OF SESSION OF ONE
THOUSAND NINE HUNDRED AND NINE, AND PROVIDE
FOR THE BETTER DRAINAGE OF LOWER CREEK, IN THE
COUNTIES OF CALDWELL AND BURKE.

The General Assembly of North Carolina do enact:

Section 1. That section four, chapter ninety-six, of the Public Rates of

Laws, session of one thousand nine hundred and nine, be amended

by striking out in line eight, after the words "less than" and before

the words "per acre," the words "twenty-five cents nor more than

one dollar," and insert the words "fifty cents nor more than three

dollars." And that line fifteen of said chapter and section be Selection of col-

amended by inserting after the word "select" and before the word

"one" the words "every year." And that line thirty-three in said Time for payment
of assessment,

chapter and said section be amended by striking out the word

"December" and inserting in place thereof the word "May." And Power to straighten
stream and change

that section six be amended by inserting in line six, after the word channel.

"channel" and before the word "and," the words "and may straighten

said stream and change the channel of same at such points and

places as may seem to them to be for the better flow of the water."

And that section seven be amended by striking out in line seven the Amount to be bor-
row6d.

word "ten" after the word "than," and before the word "thousand,"

and insert the word "fifteen" in place thereof.

Sec. 2. If it shall be necessary to acquire land in changing the Right to condemn

channel for the betterment of the flow of the water and the improve-

ment of the objects and purposes of this act, and in the event the

same can not be acquired by purchase, then and in that event the

power of eminent domain is hereby conferred and the same may be

condemned. Such owner, or owners, of the land proposed to be con- Procedure for

demned may be made parties defendant in the manner of ancillary

proceedings, and the procedure shall be substantially as provided

for the condemnation of right-of-way for railroads in chapter sixty-

one of The Revisal of one thousand nine hundred and five, so far as
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the same may be applicable; and such damages as may be awarded
as compensation shall be paid by the commission out of the funds

which shall be available from the money borrowed by said commis-

sion or from the collection of assessments upon benefits; and every

privilege, power and right to carry out the provisions of this act

are granted to said commission to aid in the further promotion of

said work herein contemplated by this act, and in chapter ninety-

six of Public Laws of session of one thousand nine hundred and nine.

Sec. 3. That said Lower Creek Drainage Commissioners shall

have full power and authority to remove any public highway bridge

or other bridge across Lower Creek in said drainage district as

provided for in chapter ninety-six, Public Laws, session of one

thousand nine hundred and nine, and place the material of said

bridge upon the bank of said Lower Creek, and proceed with its

work; and on account of the public nature of said work and the

general benefit to the health of the community and otherwise, the

costs of replacing said bridges shall be borne and paid by the county

of Caldwell, if said bridge or bridges be on the public highway, and

by the landowner if it shall be a private road. And the county com-

missioners of said county shall have said bridges replaced and shall

pay for the same out of the general county funds for said bridges

on public highways.

Sec. 4. That whereas the' actual construction is in progress and

the work is being done with a floating dredge, the superintendent in

charge of construction shall notify any railroad company across

whose right-of-way said Lower Creek flows, of the probable time at.

which the work of crossing such right-of-way with said floating

dredge will be entered upon in the progress of said work. It shall

be the duty of said railroad to send a representative to view the

ground with the superintendent of construction and arrange the

exact time at which such work can be most conveniently done. At

the time agreed upon the said railroad company shall remove its.

rails, ties, stringers and such other obstructions as may be neces-

sary to permit the dredge to excavate the channel across it right-

of-way. The work shall be so planned and conducted as to interfere

in the least possible manner with the business of said railroad. In

case the railroad company refuses and fails to remove its track and

allow the dredge to construct the work across its right-of-way, it

shall be held as delaying the construction of the improvement, and

such company shall be liable to a penalty of twenty-five dollars per

day for each and every day of delay, to be collected by the Board

of Drainage Commissioners for the benefit of the drainage district.

Within thirty days after the work is completed, an itemized bill

for the actual expenses incurred by the railroad company for open-

ing its tracks shall be made and presented to the superintendent of

construction of the drainage improvement. Such bill, however,

shall not include the cost of putting in a new bridge or strengthen-
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ing or enlarging an old one. The superintendent of construction

shall audit this bill, and if found correct approve the same and file

it with the secretary of the Board of Drainage Commissioners. The Deductions from

commissioners shall deduct from this bill the cost of the excavation

done by the dredge on the right-of-way of said railroad company at

the cost price, and pay the difference, if any, to said railroad Pay^nt of

company.

Sec. 5. That it shall be unlawful for any person or persons,^ firm Sawdust and

or corporation to operate a sawmill or other wood-working mill of

any kind and deposit the sawdust or any other rubbish from said

mill in Lower Creek or any of its tributaries in Caldwell County, or

to allow said sawdust or other rubbish from said sawmill to go

into, or to place said sawdust or other rubbish where it will wash

into said creek or any of its tributaries.

Sec. 6. It shall be unlawful for any person to injure, damage or Obstructions.

obstruct or build any bridge, roadway, fence or flood-gate, mill dam

or fish trap, in such a way as to injure or obstruct the improvements

and water flow of said stream, and any person, persons, firm or cor- Violation of act a

poration violating any section of this act shall be guilty of a misde-

meanor, and upon conviction thereof shall be fined or imprisoned, in Punishment,

the discretion of the court.

Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. This act shall be in force from and after its ratification.

Ratified this the 24th day of January, 1911.

CHAPTER 47.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF

POLK COUNTY TO PURCHASE LAND FOR A COUNTY HOME
FOR THE AGED AND INFIRM AND TO PROVIDE FOR THE

ISSUE OF BONDS TO PAY FOR THE SAME.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Polk County shall, ^g^f land

and they are hereby authorized and empowered to, purchase at least

one hundred acres of land, properly timbered and watered for agri-

cultural purposes, within a radius of four miles of the court-house Location.

of said county, said land to be used for the purpose of providing Use.

a suitable home for the aged and infirm of said Polk County.

Sec. 2. That for the purpose of providing funds to pay the pur- P^P°se of bond

chase price of the land authorized to be purchased in the preceding

section, and also for the purpose of providing the necessary funds

to construct and erect upon said land all necessary buildings, to

properly equip said land for a home for the aged and infirm of said
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Polk County, the county commissioners of Polk County are hereby

authorized and empowered to issue the bonds of said county in a

sum not to exceed three thousand dollars, said bonds to be payable

in thirty years from their date and to draw interest at a rate not

exceeding six per centum per annum, and the interest to be payable

at a fixed date every year.

Sec. 3. After the board of commissioners shall have issued and

sold said bonds, it shall be the duty of said board, annually there-

after on the first Monday in June, to levy a tax on all property and

polls in said county subject to taxation for State purposes, sufficient

to pay the interest on said bonds so issued as the same may become

due, and at the maturity of said bonds, to levy a tax sufficient to

pay the principal thereof.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 25th day of January, 1911.

CHAPTER 48.

AN ACT TO PEOMOTE AND ENCOUEAGE STOCK EAISING IN
SAMPSON COUNTY.

Unregistered bulls
or boars not to run
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, or persons,

to allow to run at large, on the range, any bull or boar of more

than six months old, unless such person shall have first registered

such bull or boar with the clerk of the superior court of said county.

Sec. 2. That the board of county commissioners of said county

shall provide for the said clerk of the superior court a ledger in

which a record of all stock registered under this act shall be kept.

Sec. 3. That any person desiring to keep and let run at large any

bull or boar in said county, shall, as a fee for registering such stock

under this law, pay to the said clerk of the superior court for each

bull the sum of one dollar and fifty cents and for each boar the

sum of seventy-five cents as a registration fee, twenty-five cents of

each of which fees shall be retained by the said clerk of the superior

court and the remainder paid by him into the general road fund of

the county.

Sec. 4. That any person or persons not complying with the pro-

visions of this act shall be guilty of a misdemeanor and upon con-

viction shall be fined not more than fifty dollars or imprisoned not

more than thirty days.

Sec. 5. That this act shall be in force from and after the first

Monday in June, one thousand nine hundred and eleven, and shall

apply to Sampson County only.

Eatified the 25th day of January, 1911.
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CHAPTER 49.

AN ACT TO REPEAL CHAPTER SEVEN HUNDRED AND
NINETY-FOUR OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATIVE TO THE PROTEC-
TION OF SHEEP IN HAYWOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and ninety-four of the Law repealed.

Public Laws of one thousand nine hundred and five be and is

hereby repealed.

Sec. 2. This act shall be in effect from and after its ratification.

Ratified this the 25th day of January, 1911.

CHAPTER 50.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND THIRTY-
FIVE, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, PERTAINING TO THE DRAINAGE OF THE LOW
LANDS OF CLARK'S CREEK AND ITS TRIBUTARIES IN
CATAWBA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section fourteen of chapter six hundred and

thirty-five, Public Laws of one thousand nine hundred and nine, be

amended by adding at the end thereof the following: "and likewise Bridges to be paid

any and all bridges made necessary by the change of the channel of

said creek, or any of the tributaries thereto, shall be built and

erected by the county commissioners of Catawba County, and paid

for out of the general funds of said county, and if in the excavating

and canaling of said Clark's Creek and the cutting of new channel

at any place or point along said creek, which made necessary the

erection and building of a new bridge or bridges across said new

channel of said Clark's Creek, and if said Catawba County Drainage Expenses to be

Commission Number One has paid for the erection and building of drainage commis-

any such bridge or bridges so built, either by said drainage commis- slon "

sion or by the county commissioners of Catawba County, or if the

said drainage commission shall hereafter pay for any bridge or

bridges built across the new channel of said Clark's Creek, the

amount or amounts so paid shall be paid back to said Catawba

County Drainage Commission Number One by the county commis-

sioners of Catawba County out of the general funds of said county."

Sec. 2. That said chapter six hundred and thirty-five, Public

Laws of one thousand nine hundred and nine, be further amended by
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adding at the end thereof the following, which shall be designated

as section 19 (a) :

"Sec. 19 (a). That said drainage commission, after the comple-

tion of the work upon the main channel of Clark's Creek, are author-

ized and may excavate all the tributaries of Clark's Creek that

empty directly into said Clark's Creek, but said commission shall

excavate no tributary of said tributaries except Lloyd's Branch,

which empties into Maiden Creek near the town of Maiden, North
Carolina, shall be excavated by said commission from the new chan-

nel of said Maiden Creek to the old channel of said creek."

Sec. 3. That chapter six hundred and thirty-five, Public Laws of

one thousand nine hundred and nine, be further amended by adding

at the end thereof the following, which shall be designated as sec-

tion 19 (b) :

"Sec. 19 (b). That it shall be the duty of each and every land-

owner along Clark's Creek and its tributaries, within thirty (30)

days after their notification by the Catawba County Drainage Com-
mission Number One to remove all timber, brush, shrubbery, growing

timber and all undergrowth growing and upon their respective lands

and within fifty (50) feet of the center of any of said streams, on

each and both sides thereof, and at all times keep same clean and

clear of said obstructions and growth: Provided, however, upon

failure of any landowner to remove said timber, brush, shrubbery,

undergrowth or growing timber from his said lands, as herein re-

quired and within the time designated and given by said Catawba
County Drainage Commission Number One, it shall be the duty of

said drainage commission to employ hands and have all said obstruc-

tions removed, and the costs thereof recovered in an action by said

drainage commission against the said landowner.

"It is further provided that same shall be under the entire super-

vision of the drainage commission."

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 25th day of January, 1911.

CHAPTER 51.

AN ACT FOR THE PROTECTION OF IMPROVED STOCK IN

WASHINGTON COUNTY.

Bulls or boars no
to run at large.

Misdemeanor.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any bull, bulls or bull

calves over six months old, boar, boars or boar pigs over four months

old, to run at large in Washington County.

Sec. 2. Any person or persons willfully allowing such bulls or

boars, as described in section one of this act, to run at large in
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Washington County, shall be guilty of a misdemeanor, and upon Punishment,

conviction fined not more than five dollars or less than one.

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this 25th day of January, 1911.

CHAPTER 52.

AN ACT TO FACILITATE ROAD ' BUILDING IN BRUNSWICK,
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That whenever it shall become desirable to enter upon Acquisition of

cultivated or improved lands in any township of Brunswick County purchase.

and to construct a public highway thereon by the road trustees or

road commissioners, authorized and constituted by virtue of chapter

one hundred and fifteen of the Public Laws of one thousand nine

hundred and eight, or by chapter four hundred and twenty of the

Public Laws of one thousand nine hundred and nine, the said trus-

tees or commissioners therein provided shall have the power and

authority to acquire the right-of-way over such lands, and the right

to enter and construct roads over and through such cultivated or

cleared lands, by purchase from the owner or owners, upon such

terms as may be agreed upon with the parties interested.

Sec. 2. That in the event that an agreement can not be reached Appraisement of

as to the purchase price for the said right-of-way the said trustees,

or commissioners and the owner, may consent in writing to submit

on a day certain the question to a board of appraisers, selected

therein, consisting of three freeholders in such township, and the

award of any two of said appraisers shall be valid and binding upon

the parties.

Sec. 3. That in the event that the said trustees or commissioners Power of condem-

shall not be able to acquire the right-of-way desired with the con-

sent of the owner, the said trustees or commissioners shall have the

right to condemn the right-of-way over and through such cultivated

or improved lands by presenting a petition, duly verified, to the

clerk of the superior court of Brunswick County, praying for the

appointment of commissioners of appraisal, describing the lands as

near as may be, stating the length of said right-of-way desired

through such lands for public purposes, giving the name of the

owner, and stating that an agreement could not be reached as to the

purchase price.

Sec. 4. That upon the filing of such petition the clerk shall issue Proceedings for.,,.., ,. , j.j.1 condemnation,
a summons as provided in special proceedings, and a copy 01 the

summons and the petition shall be served on the defendant as in



38 1911

—

Chapter 52.

Notice to
appraisers.

Appraisers to be
sworn.

Proceedings of
appraisers.

Report under seal.

Proviso: right of
appeal.

Appeal bonds.

Entry on lands
upon payment of
award.

General law appli-
cable.

special proceedings. At the hearing any person whose estate or

interest may be affected by the proceeding may answer such petition

and show cause against the prayer of the same. The clerk shall

hear the proofs and allegations, and, if no sufficient cause be shown
against granting the prayer of the petition, he shall make an order

appointing three disinterested freeholders, who reside in the town-

ship, a board of appraisers, directing them to meet on a day certain

not less than five nor more than twenty days thereafter and

appraise the value of the right-of-way to the owner of the land.

Sec. 5. That the clerk shall notify the said appraisers by mail or

in person, stating the time and the place for them to meet. The
appraisers selected or appointed by the terms of this act shall, before

entering upon the discharge of their duties, take and subscribe an

oath that they will fairly and impartially appraise the value of the

damage to the owner for the proposed right-of-way. The board may
take a recess from time to time, if necessary, and shall view the

premises through which the proposed road is to run, shall give a

hearing to the owner and the representative of the trustees or com-

missioners, or the attorneys, for information upon the subject, and

a majority shall determine the compensation, if any, which ought

justly to be made to the owner. Special benefits by reason of the

construction of the proposed road shall be deducted by the appraisers

from any special damage to the land by reason of the construction

of the said road. The said arbitrators, or a majority of them, shall

report to the clerk within five days, under seal, which award shall

be valid and binding upon the parties: Provided, that an appeal

may be had from an award under this act to the superior court

within ten days after return is made. No bond for costs shall be

required of the said trustees or commissioners. If the defendant

shall appeal a cost bond in the sum of two hundred dollars shall

first be required as in civil actions, and in case said defendant shall

fail to recover more damages for such right-of-way than is given

by the said award, the entire costs of the action shall be taxed

against him. In other respects the costs shall be taxed as in civil

actions.

Sec. 6. That upon the payment of the amount of the award into

court entry may be lawfully made upon such right-of-way and the

proposed road constructed by the said trustees or commissioners,

regardless of an appeal taken.

Sec. 7. That the provisions of chapter sixty-one, sub-chapter five,

of The Revisal of one thousand nine hundred and five, so far as

may be applicable, and not in conflict with this act, are hereby

enacted a part of this act.

Sec. 8. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 26th day of January, 1911.
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CHAPTER 53.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF
RICHMOND COUNTY TO ISSUE BONDS.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of settling the indebtedness and Purpose of issue,

necessary expenses of Richmond County, the board of commissioners

of said county is authorized and empowered to issue bonds, bearing Interest,

interest at the rate of not exceeding six per centum (6 per centum)

per annum, to the amount of twenty-five thousand dollars, or so Amount.

much thereof as may be necessary, in denominations of not less Denominations,

than one hundred nor more than one thousand dollars each, to each

and every of which shall be attached coupons representing the

interest on said bonds, which said coupons shall be due and payable

on the first day of January and July of each year until the said

bonds shall become due; that the bonds so issued by the said board

of commissioners shall be numbered consecutively, and the coupons

shall bear the number corresponding to the bond to which they are

attached and shall declare the amount of interest which they shall

represent and when the interest is due, and shall be receivable in

payment of all county taxes.

Sec. 2. The said bonds, when issued, shall be signed by the chair- Authentication,

man of the board of commissioners, countersigned by the clerk of

the said board, and attested by the official seal of Richmond County,

and upon request of any holder or holders of said bonds the clerk

of the board of commissioners of Richmond County is authorized Registration of

and empowered to register said bonds and make the same payable

to the order of the registered holder only; and from the date of said

registration, which shall be entered upon the face of the said bonds,

they shall cease to be payable to bearer.

Sec. 3. No bonds issued under the provisions of this act shall be Bonds not to be

sold or disposed of otherwise for less than par and accrued interest.
so e ow par '

Said board of commissioners is hereby authorized to sell or dispose Sale of bonds,

of the said bonds either at public or private sale, as to them may
seem best, and in case they sell the same at public sale they shall

give notice thereof at the court-house door of Richmond County
and in one or more newspapers for at least thirty days.

Sec. 4. That the clerk of the board of commissioners of the said Record of bonds,

county shall provide a record in his office in which shall be entered

and kept the names of every purchaser of said bonds and the num-
ber and amount of the bonds purchased, and also a record of the

bonds redeemed, together with the date of their redemption; and
bonds and coupons, when redeemed, shall be recorded as redeemed,

and shall be destroyed by fire, in the presence of the board of com-

missioners, and a record of such destruction shall be made and dated.



40 1911

—

Chapteb 53.

Date of bonds.

Maturity.

Special tax for
interest.

Special tax for
sinking fund.

Money to be kept
separate.

Investment of
sinking fund.

Collection and
settlement of taxes.

Specific

appropriation.

Proviso: use of
surplus.

Appropriation of
proceeds of bonds.

Sec. 5. That said bonds shall be dated as of the first day of Jan-
uary, one thousand nine hundred and eleven (1911), and shall be due
and payable at the expiration of thirty years from and after said
date; and when said bonds are sold the coupons calling for the in-

terest accrued between date of said bonds and the July or January
nearest the date of sale of the same shall be detached.

Sec. 6. That the commissioners of said county are hereby author-
ized, at the time of levying other county taxes, to levy annually an
additional special tax sufficient in amount to pay the interest on
said bonds, together with the costs and charges incident to said tax,

upon all subjects of county taxation in said county, as aforesaid,

until the final payment of said bonds shall be provided for, main-
taining the constitutional equation between property and poll.

Sec. 7. That for the purpose of creating a sinking fund to pay at
maturity the bonds issued under this act the commissioners of said

county, at the regular time for levying other county taxes for the

year one thousand nine hundred and twenty, and annually thereafter

for twenty years, are hereby authorized to levy a special tax which
shall be sufficient to raise a sum equal to one-twentieth of the whole
amount of the bonds issued under this act, together with the costs

and charges incident to said special tax, upon all subjects of county
taxation in said county, as aforesaid, maintaining the constitutional

equation between property and poll. The moneys raised by this

special tax shall be kept separate and distinct from any other funds,

and the board of commissioners of said county may use the same
from time to time in purchasing, before maturity, any of the bonds
outstanding issued under this act: Provided, they can obtain the

same at a fair and reasonable price, or may deposit the said sinking

fund from time to time in any banking institution or trust company
in North Carolina of approved standing and solvency, at the pre-

vailing rate of interest for such deposits, or said board may invest

said funds in North Carolina State bonds or bonds of the United
States.

Sec. 8. That the said special taxes shall be collected by the sheriff

of the said county, whose bond shall be liable therefor as for other

county taxes, and he shall pay over the same to the county treasurer

in like manner as other county taxes are paid; and said taxes shall

be used only for the purposes for which the special taxes are levied,

as set forth and provided for in sections six and seven of this act:

Provided, however, that if there is any amount over, after all bonds
herein provided for and issued, together with the interest on the

same, and all costs incident to the special taxes as provided for are

paid, the same shall be turned over to the public school fund of

Richmond County.

Sec. 9. That the said bonds and proceeds arising from the sale of

the same shall be used by the board of commissioners for the fol-

lowing purposes, to wit: The payment of outstanding court-house
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bonds, the payment of outstanding floating debt bonds, the payment

of the floating debt contracted for the building, equipping and fur-

nishing a county jail, the payment of the debt contracted for the

building of bridges and for the payment of all other outstanding

county indebtedness for necessary expenses.

Sec. 10. That the proceeds arising from the sale of said bonds Proceeds to be held

shall be received and held by the treasurer of Richmond County,

and paid out only upon the warrant of the board of county com-

missioners.

Sec. 11. That all laws and clauses of laws in conflict with the Repealing clause,

provisions of this act be and the same are hereby repealed.

Sec. 12. The Secretary of State shall, immediately upon the ratifi- ^|*Sy
fQ

Stat

f

e

cation of this act, send a certified copy hereof to the board of com- act.

missioners of Richmond County.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 26th day of January, 1911.

CHAPTER 54.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF GRANVILLE COUNTY AND THE BOARD OF COMMIS-
SIONERS OF THE TOWN OF OXFORD TO MAKE APPRO-
PRIATIONS FOR CONFEDERATE MONUMENT.

Whereas, at the last session of the General Assembly of North Preamble.

Carolina a bill was introduced in the House of Representatives pro-

viding for the erection of a Confederate monument in the town of

Oxford, county of Granville, which said bill authorized the board

of county commissioners and the board of town commissioners of

Oxford to appropriate one thousand dollars each for said purpose,

when the Daughters of the Confederacy should have raised a like

sum of one thousand dollars;

And, whereas, said bill' passed the House and passed three read- Preamble,

ings in the Senate, but by oversight failed of ratification and did

not become a law;

And, whereas, said bill was reported in the newspapers as having Preamble,

been duly passed, and thereupon the Daughters of the Confederacy

having raised the sum of one thousand dollars, a suitable monument

was selected, purchased, erected and dedicated;

And, whereas, there is no authority on the part of said boards Preamble.

to make said appropriation, though it is desired that the balance

due on said monument be paid; therefore,

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Granville County Appropriation

be authorized to appropriate the sum of one thousand dollars to

pay one-third part of the cost of said Confederate monument.
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Sec. 2. That the board of commissioners of the town of Oxford be

authorized to appropriate the sum of one thousand dollars to pay
one-third part of the cost of said Confederate monument.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 26th day of January, 1911.

CHAPTER 55.

AN ACT TO AMEND SECTION TWENTY-THREE OF CHAPTER
FOUR HUNDRED AND FORTY-FIVE OF PUBLIC LAWS OF
NORTH CAROLINA OF ONE THOUSAND NINE HUNDRED
AND NINE, SO THAT ALL OF SAID CHAPTER SHALL APPLY
TO NEW HANOVER COUNTY.

Exception stricken
out.

The General Assembly of North Carolina do enact:

Section 1. That all of section twenty-three of chapter four hun-

dred and forty-five of the Public Laws of North Carolina of one

thousand nine hundred and nine, be and the same is hereby stricken

out after the word "Ratification" in said section.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after June first,

one thousand nine hundred and eleven.

Ratified this the 26th day of January, 1911.

CHAPTER 56.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND
THIRTY-SIX OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND NINE, RELATING TO GAME.

Shipment of snipe
and woodcock.

The General Assembly of North Carolina do enact:

Section 1. That section one, of chapter eight hundred and thirty-

six, of the Public Laws of one thousand nine hundred and nine, be

and the same is hereby amended by striking out the word "August"

in line six thereof and inserting in the place the word "November,"

and by striking out the word "September" in line seven thereof and

inserting in the place thereof the word "February."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of January, 1911.
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CHAPTER 57.

AN ACT TO INCREASE THE PAY OF JURORS FOR WILKES
AND CLEVELAND COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That all jurors, either talesmen or special veniremen, Pay to persons

.... ... ... i ii i_
serving as jurors.

who shall serve as jurors of either civil or criminal causes shall be

paid the sum of two dollars ($2.00) per day and shall receive such

mileage for their attendance upon said civil or criminal courts as the

law now provides and allows.

Sec. 2. That all special veniremen summoned to appear at any Special veniremen

term of the criminal courts for Wilkes and Cleveland counties or at
no serving -

any special term for the trial of criminal cases, who are not chosen

and who did not sit as jurors in the trial of any criminal cause for

the purpose of which they were summoned, shall also receive the

sum of two dollars for their said service and attendance upon said

court, and in addition thereto such mileage for their said attendance

as the law now provides and allows, as the case of regular jurors

and no more.

Sec. 3. That this act shall aply to the counties of Wilkes and

Cleveland only.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force and effect from and after

its ratification.

Ratified this the 27th day of January, 1911.

CHAPTER 58.

AN ACT FOR THE PROTECTION OF GAME IN LINCOLN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any persons, who are Persons forbidden

residents of other counties in North Carolina, that have no open license!

W'

season for hunting game, to hunt such game in the county of Lin-

coln without first having procured a license, so to hunt in said

county of Lincoln: Provided, nothing in this act shall prevent a Proviso: persons

resident of any other county in North Carolina from hunting upon i^g.
lands he may own, or have an interest in, in Lincoln County without

a license.

Sec. 2. That the license required in section one of this act shall License issued by

be issued by the clerk of the superior court of Lincoln County upon court.

the payment of the sum of ten dollars, and shall be good only for License fee.
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the open season in said county. The clerk of the superior court

shall retain the sum of fifty cents for each license so issued and
shall pay to the game warden for said county two and fifty one-

hundredths dollars ($2.50), and shall pay the remainder thereof

into the public school fund for said county.

Sec. 3. Any person violating any of the provisions of this act

shall be guilty of a misdemeanor, and upon conviction shall be fined

twenty dollars or imprisoned not exceeding thirty days.

Sec. 4. That the game warden for Lincoln County shall receive

the same fees for his services in the enforcement of this act as now
prescribed by law for other similar services.

Sec. 5. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 6. That this act shall only apply to Lincoln County.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 27th day of January, 1911.

Close period.
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CHAPTER 5g.

AN ACT TO PROTECT THE RAINBOW TROUT IN STECOAH,
SAWYER'S, TUSKEGEE AND PANTHER CREEKS IN GRA-
HAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to catch any

rainbow or California trout in Stecoah, Sawyer's, Tuskegee and

Panther creeks in Graham County before the first day of April, one

thousand nine hundred and fourteen.

Sec. 2. That it shall be unlawful for any person, corporation or

firm to put or allow any sawdust to run into any of said streams.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 27th day of January, 1911.

Purpose of issue.

CHAPTER 6o.

AN ACT TO EMPOWER THE BOARD OF COMMISSIONERS OF
NEW HANOVER COUNTY TO ISSUE BONDS FOR ROAD IM-

PROVEMENT, AND TO CONSTRUCT BRIDGES.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of New Hanover

County, in order to continue and complete the repairing, construct-

ing and improving the public roads and bridges in said county, be,
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and they are hereby authorized and empowered to submit to a vote Election^

of the qualified voters of New Hanover County, on such a day as

may be Axed by the said board of county commissioners, after thirty

(30) days' notice, during the year A. D. one thousand nine hundred

and eleven, or the year one thousand nine hundred and twelve, as

they may elect, the question, "Shall New Hanover County, North^d
tobe

Carolina, issue fifty thousand dollars ($50,000) of its bonds, with Amounts be

interest coupons attached, to continue and complete the repairing,

constructing and improving the public roads and bridges m said

county v» Said board of commissioners shall for at least thirty (30) Noticeofelect.cn.

days preceding said election, give public notice of said election, and

the purpose thereof, by publication in one or more newspapers pub-

lished in said county.

Sec. 2. That said election shall be held and be conducted in the Law governing

same manner as prescribed by law for holding elections for mem-

bers of the General Assembly: Provided, however, that said board Proviso: election

of commissioners shall appoint the registrars of election and the

judges and inspectors of election, and any other election officers, and

registration and challenge of voters shall be conducted in like man- Iteration and

ner as is provided for in election of the members of the General

Assembly; and said commissioners may, or may not, order a new New registration.

registration for said election. The vote shall be counted at the Court and return

close of the polls and returned to said board of commissioners on

Thursday following the election, and said commissioners shall tabu- Ddjtton^

late and declare the result of the election, all of which shall be

recorded in the minutes of the board of commissioners, and no other

recording and declaring of the result of said election shall be

necessary.

Sec. 3. That at said election the ballots tendered and cast by^ the Ballots,

qualified electors shall have written or printed upon them, "For

continuing and completing the construction and improvement of the

public roads and bridges of the county," or "Against the continuing -

and completing the construction and improvement of the public

roads and bridges of the county." All qualified electors who favor

the issue of said bonds shall vote "For continuing and completing

the construction and improvement of the public roads and bridges

of the county." All qualified voters who are opposed to the issue of

said bonds shall vote "Against the continuing and completing the

construction and improvement of the public roads and bridges of

the county."

. Sec. 4. In the event that the requisite majority of the qualified Bonds to be.issued.

electors of said county shall vote "For continuing and completing the

construction and improvement of the public roads and bridges in

the county," at said election, and the result shall be declared and

recorded as aforesaid, the board of commissioners shall have pre-

pared and issued bonds in the denomination not exceeding one Denominations,

thousand dollars and nof less than one hundred dollars, the total
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amount not to exceed that provided for in the first section of this

act, and said bonds shall bear a rate of interest not exceeding five

per centum per annum, with interest coupons attached, payable

semi-annually, on the first days of January and July during the

»time of their running, and the principal thereof shall be payable or

redeemable at said time or times, not exceeding twenty-five years

from the date of their issue, as the board of commissioners of New
Hanover County may determine; said bonds and coupons shall be

payable at the Murchison National Bank, in the city of Wilming-

ton, North Carolina; said bonds and coupons shall be signed by

the chairman of the said board of commissioners and countersigned

by the clerk of said board, and said bonds shall have upon them

the seal of said county, and shall be styled "New Hanover Road
Bonds," and issued as such.

Sec. 5. That none of the bonds issued by this act shall be dis-

posed of by sale, exchange, hypothecation or otherwise, for a less

price than their face value, nor shall said bonds or their proceeds

be used for any other purpose or purposes than those declared in

this act. When said bonds shall be issued they shall be numbered

consecutively and the coupons attached. The bonds and coupons

shall state on their face when they are due and payable, and said

bonds shall show by what authority they are issued. The said

Board of Commissioners shall have all their proceedings in re-

spect to said bonds recorded in the minutes of their meetings, and

when any of same are issued, the number of the bond, its denomi-

nation, date of issue, to whom issued, and the number of the cou-

pon attached, must be recorded in said minutes.

Sec. 6. When any of said bonds are sold, the proceeds of sale

shall be turned over to the county treasurer of New Hanover

County, who shall keep said funds, and all other funds provided

for in this act which may come into his hands, separate from all

other funds, and he shall keep separate accounts of the same; and

said county treasurer, before any fund provided for in this act

shall be paid over to him, shall execute an official bond, payable

in the usual manner, in a sum at least fifty per centum greater

than the sum that may come into his hands by reason of this act,

conditioned for his faithful safekeeping of the same, rendering

accounting in respect thereto, and in all things holding, disbursing

and accounting for the same as required by law, which bonds shall

be received by said county commissioners as they pass upon, ac-

cept and receive other like bonds; and all orders directed to said

county treasurer for payment of money under this act shall state

on their face that they are road orders, and to what account they

are chargeable.

Sec. 7. That in case the result of said election shall be in favor

of issuing bonds as aforesaid, said board of commissioners of New
Hanover County shall levy annually on the first Monday in June
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of each year a special road tax for said county, of not exceeding

ten cents on the one hundred dollars worth of property, and not

exceeding thirty cents on each poll; the subjects of taxation and

levy of taxes are to be the same on which the said board of county

commissioners now or may hereafter be authorized to lay and levy

taxes upon for general county purposes ; the taxes so levied shall be Collection of tax.

collected as other taxes are paid, and the same shall be a separate Appropriation of

fund, applied first to the payment of interest on said bonds, and Proceeds -

then to the creation of a sinking fund for redemption of said

bonds, not exceeding two thousand dollars per annum, and the bal-

ance to be applied to the roads and bridges of the county, as pro-

vided for in section ten of this act.

Sec. 8. That all expenses incurred by the county commissioners Meetings of county
, ,. ,-it, i.-i.l- • -i, , i • commissioners,

on account of meetings held by reason of duties imposed by this

act, shall be paid on their order out of the funds provided for by

this act.

Sec. 9. The board of commissioners of New Hanover County Audit and settle-

shall audit and ascertain the accounts of the sheriff for all taxes

levied and collected under this act, and make settlement of the

same between said sheriff and the county treasurer, and said board

of commissioners may prosecute any necessary action for the re-

covery of any such road taxes against any officers failing to ac-

count for the same.

Sec. 10. That said board of county commissioners shall use the Use of funds,

funds derived from the sale of said bonds for the purpose of construct-

ing and improving the public roads and bridges in said county, in

such manner as to them may be deemed most beneficial and effective,

and in all other respects as provided for in the act entitled "An
act to provide for the better working of the public roads and high-

ways of the State," the same being chapter five hundred and eighty-

one of the Public Laws of one thousand eight hundred and ninety-

nine, or any other road law passed by the General Assembly of

North Carolina for New Hanover County.

Sec. 11. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of January, 1911.

CHAPTER 6i.

AN ACT FOR THE PROTECTION OF GAME IN WARREN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and three, Public Laws Law repealed.

of one thousand nine hundred and nine is hereby repealed.

Sec. 2. That it shall be unlawful for any person to hunt, shoot, Open season.

kill, capture or destroy any quail, partridge, pheasant, wild tur-
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key, woodcock, squirrel, fox or rabbit in the county of Warren ex-

cept between the fifteenth day of November and the first day of

March in each year.

Sec. 3. That any person found off his premises with gun and
dog during the close season shall be prima facie evidence of such
person hunting.

Sec. 4. That the close season for hunting deer shall be from
the first day of February to the first day of October.

Sec. 5. That any nonresident owning farming lands in the said

county of Warren shall be permitted to hunt in said county during
the hunting season for said county without paying the nonresident

license tax as is required by chapter eight hundred and forty, Pub-
lic Laws of one thousand nine hundred and nine.

Sec. 6. That any person found guilty of violating the provi-

sions of this act shall be fined not more than ten dollars nor im-

prisoned more than thirty days in jail.

Sec. 7. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 8. That this act shall apply only to the county of Warren.
Sec. 9. That this act shall be in force from and after the first

day of March, one thousand nine hundred and eleven.

Eatified this the 28th day of January, 1911.

CHAPTER 62.

AN ACT TO RATIFY AND CONFIRM THE INCORPORATION
OF LENOIR AND BLOWING ROCK TURNPIKE COMPANY.

Incorporation
under general
law confirmed.

Convicts to be
assigned.

Payment for con-
vict labor.

The General Assembly of North Carolina do enact:

Section 1. That the certificate of incorporation of the Lenoir

and Blowing Rock Turnpike Company issued by the Secretary of

State, and dated August twenty-ninth, one thousand nine hundred

and seven, be and the same is hereby fully ratified and confirmed

unto the said Lenoir and Blowing Rock Turnpike Company, and all

proceedings and acts thereunder and in pursuance thereof are

hereby declared to be valid: Provided, that to article three, section

"D" be added the words "by mutual agreement."

Sec. 2. That the Governor is hereby empowered and authorized

to cause not less than fifty, nor more than seventy-five of the

State's convicts confined in the penitentiary to be worked at the

expense of the State upon the said turnpike's road from the town
of Lenoir in Caldwell County to Blowing Rock in Watauga County.

And the State shall receive in payment for the labor of said con-

victs stock of the said Lenoir and Blowing Rock Turnpike Company
at par, to an amount to be agreed upon by the said company and
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Governor if after investigation, the Governor and Council of State

Governor, u, tit t,

without loss to

shall be of the opinion that the same can
,

u
Time for working

the State Said convicts shall be worked upon the said road un
convicta

tne sam 'is completed, or until such time as said company shall

notify «- Governor that the company no longer desires said labor.

(Not to exceed twelve months.)
TpTin ; r and Discrimination in

Sec 3 That in fixing the rate of tolls over the said Lenoir and^
BlowL Rock Turnpike Company, the said company may discrimi-

!atrTn
g
f!vor of vehicles having broad tires as against those hav-

in

irrTh;r
S

act shall be fa, force from and after its ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 63.

AN ACT TO FIX THE COMPENSATION OF COUNTY COM-

MISSIONERS IN MONTGOMERY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the members of the Board of Commissioners Services allowed

of Montgomery County shall be allowed for their services in at-

nding the meetings of said board, and for attending committee

meetings appointed by said board to transact the business of the

TuVanffor each day's service while engaged on^— ^ ^
in the transaction of county business, and for specia and calie

m .

leage

meetings of said board, three dollars per diem and mileage at five

cents per mile, to be charged once only at each meeting, for the dis-

tance necessarily traveled in going and coming.

Sec. 2. All laws and clauses of laws in confhct with this act

^"acfshall be in force from and after its ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 64.

AN ACT TO CHANGE PAY OF JURORS IN CASWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That the Commissioners of Caswell County are hereby Regular jurors,

authorized and directed to pay all regular jurors two dollars per

"UT^ Ztct *dl be in force from a„d after February w t.n—..

the first, one thousand nine hundred and eleven.

Ratified this the 28th day of January, 1911.
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CHAPTER 65.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND
SEVENTY OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND SEVEN, IT BEING AN ACT TO AU-
THORIZE THE COUNTY COMMISSIONERS OF BUNCOMBE
COUNTY TO ISSUE TOWNSHIP BONDS TO BUILD PUBLIC
ROADS IN DIFFERENT TOWNSHIPS IN SAID COUNTY.

Tax limit.

Proviso: applica-
tion.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter seven hundred and

seventy, Public Laws of one thousand nine hundred and seven, be

and the same is hereby amended by striking out of said section the

following words: "the total tax levied for the first five years, how-

ever, shall not exceed thirty cents on the one hundred dollars valu-

ation of property": Provided, however, this act shall apply only

to Black Mountain Township in Buncombe County.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.

CHAPTER 66.

AN ACT TO ALLOW THE EX-SHERIFF OF IREDELL COUNTY
TO COLLECT ARREARS OF TAXES.

Collection of

arrears authorized.

Years.

Persons not com-
pelled to pay.

Term of

authority.

The General Assembly of North Carolina do enact:

Section. 1. That W. A. Summer, ex-Sheriff of Iredell County is

hereby authorized and empowered to collect taxes for the years one

thousand nine hundred and five, one thousand nine hundred and six,

one thousand nine hundred and seven, one thousand nine hundred

and eight, under the rules and regulations that are now, or may

hereafter be prescribed by law for the collection of taxes.

Sec. 2. That no person shall be compelled to pay any taxes under

the provisions of this act who shall make affidavit before any one

authorized to administer oaths that the same has been paid, nor

shall any executor or administrator be compelled, to pay any ar-

rears of taxes under this act after his final settlement with the

clerk of the superior cLAirt.

Sec. 3. The authority given by this act shall cease on the thirty-

first day of December,, one thousand nine hundred and twelve.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.
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CHAPTER 67.

AN ACT TO PROTECT GAME IN MONTGOMERY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to shoot, Open season.

kill or capture or destroy any quail, partridges, pheasants, wild

turkeys in the county of Montgomery, except between the fifteenth

day of December and the fifteenth day of January of each and every

year.

Sec. 2. That it shall be unlawful for any person or firm to sell Sale of game
* forbidden.

or offer for sale any of said game birds killed within said county

for a period of two years after the ratification of this act.

Sec. 3. Any violation of any of the provisions of this act shall Misdemeanor,

constitute a misdemeanor and shall be punishable by a fine not Punishments,

exceeding fifty dollars or imprisoned in jail not exceeding thirty

days.

Sec. 4. That all laws and clauses of laws relating to Montgom-

ery County in conflict with this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.

CHAPTER 68.

AN ACT TO PRESERVE THE RECORDS OF WAYNE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Wayne Old records to be

County shall have the records of the superior court, of the court of

equity, and of the court of pleas and quarter sessions prior to one

thousand eight hundred and sixty-eight, so marked as to readily in-

dicate of what courts they are the record, and whether appearance

term, trial term or minute or execution docket, and also what term

of any courts are embraced in any particular volume.

Sec. 2. It shall be the duty of said board to have all the papers Old papers to be

in all proceedings of said courts prior to one thousand eight

hundred and sixty-eight classified and so marked that it can be

easily ascertained in what court the proceedings were had and at

what term the proceedings were terminated.

Sec. 3. That it shall be the duty of said board to have said papers Papers to be filed,

placed in bundles of suitable size and indicated by the initial let-

ter of the surname of the plaintiff in each case.

Sec. 4. That said work shall be done under the supervision and Committee to su-

direction of a committee of the Wayne County bar, consisting of

three members to be appointed by said bar.
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Sec. 5. That wherever it may be necessary or it may be deemed
advisable by said committee any record of said courts prior to one

thousand eight hundred and sixty-eight, shall be rebound, such

expense to be paid for out of the treasury of the county on the

order of the board of county commissioners.

Sec. 6. That it shall be the duty of said board to employ A. B.

Hollowell, Esq., to perform said work and to arrange said records

and papers at a compensation not to exceed five dollars per day.

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 69.

AN ACT TO CONSERVE THE CATTLE SUPPLY OF LINCOLN
AND CATAWBA COUNTIES.

Slaughter or sale

of meat of heifers
forbidden.

Misdemeanor.

Punishment.

Application.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to slaughter any heifer or

cow-calf under six months old, or to sell or expose for sale the

meat of any such animal so slaughtered.

Sec. 2. That the violation of any provision of the foregoing sec-

tion shall be a misdemeanor, and any person convicted of such

violation shall be fined not more than ten dollars, or imprisoned not

more than thirty days, in the discretion of the court.

Sec. 3. That this act shall apply only to the counties of Lincoln

and Catawba.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 70.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND
EIGHTY-SEVEN OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND NINE, RELATIVE TO THE LAYING
OUT AND THE WORKING OF THE PUBLIC ROADS OF
GUILFORD COUNTY.

Road age.

Road duty.

The General Assembly of North Carolina do enact:

' Section 1. That section ten of chapter three hundred and eighty-

seven of the Public Laws of one thousand nine hundred and nine

be and it is hereby amended by striking out in line four (4)

thereof the word "fifty" and inserting in lieu thereof the words

"forty-five"; and by striking out in line six (6) thereof the word

"six" and inserting in lieu thereof the word "two."
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Sec. 2. That section eleven of said chapter be and it is hereby Forfeit for failure,

amended by adding and inserting between the word "shall" and the

word "forfeit" in line nine (9) thereof the following words: "sub-

ject to the provisions of section ten hereof."

Sec. 3. That section fifteen of said chapter be and it is hereby Reports of road

amended by striking out the word "six" in line six (6) thereof and

inserting in lieu thereof the word "two."

Sec. 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Eatified this the 28th day of January, 1911.

CHAPTER 71.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND TWELVE,
PUBLIC LAWS OF NORTH CAROLINA, SESSION ONE THOU-

SAND NINE HUNDRED AND NINE, IN REFERENCE TO

HUNTING IN YADKIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter six hundred and twelve Opossums and

of the Public Laws of one thousand nine hundred and nine be
raccoons -

stricken out and the following substituted therefor, viz.: "That

it shall be unlawful for any person to hunt opossums or raccoons

in Yadkin County between March first and October first."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.

CHAPTER 72.

AN ACT TO AMEND THE GAME LAWS FOR BERTIE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter seven hundred and seven- Close season,

teen, Public Laws of one thousand nine hundred and nine be and

the same is hereby amended by striking out the word "squirrel"

in line one and adding after said section, "And no person shall

hunt, kill or shoot any squirrels between the first day of March

and the first day of October."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 191L
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CHAPTER 73.

AN ACT TO AMEND THE PUBLIC ROAD LAW FOR BERTIE
COUNTY.

Repair of bridges.

Commutation
paid to sheriff.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and thirty-one, public road

law of one thousand nine hundred and seven for Bertie County, be

and the same is hereby amended as follows, to Avit: Strike out sec-

tion fourteen and insert in lieu thereof the following: "It shall

be the duty of the road authorities to keep in good repair all

bridges on the public road except as provided in section fifteen of

said act."

Sec. 2. That the words "county treasurer" be stricken out wher-

ever they appear in section twenty-three of said act and the word

"sheriff" be inserted in lieu thereof.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.

CHAPTER 74.

AN ACT TO ESTABLISH A SPECIAL CRIMINAL COURT IN
THE CITY OF WASHINGTON AND IN WASHINGTON TOWN-
SHIP, LONG ACRE TOWNSHIP, CHOCOWINITY TOWNSHIP
AND BATH TOWNSHIP IN BEAUFORT COUNTY, AND TO
PRESCRIBE THE JURISDICTION THEREOF.

Special court
established.

Proviso: Bath
township.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of petty misdemeanors

committed in the city of Washington, Washington Township, Long

Acre Township, Chocowinity Township and Bath Township in Beau-

fort County, and to be designated as the "Recorder's Court," is

hereby created and established : Provided, that if a majority of the

qualified voters of either Yatesville or North Creek precincts of

Bath Township shall request the county commissioners in writing

that either or both of said precincts be added to the jurisdiction

of the Belhaven recorder's court, the said county commissioners

are hereby authorized and empowered to add either or both of said

precincts to the Belhaven district.

Sec. 2. Said court shall be a court of record, and it shall be pre-

sided over by a recorder who shall be a qualified voter of the ter-

ritory above described, and a regular practicing attorney therein,

Substitute recorder, and, in his absence or sickness, by a substitute recorder who shall

possess the qualifications of the recorder.

Court of record.

Recorder.
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Sec. 3. Said recorder and substitute recorder shall be each ^e

d
ct^s

°[
t^
e

t

c

e

order

elected by the qualified voters of the territory above described at

the first general election following the ratification of this act in the

same manner and at the same time as the members of the General

Assembly. The term of office of the recorder and substitute re- Term of office,

corder elected as herein provided, shall be two years. Until said First election.

election is held the board of commissioners of Beaufort County at

their first meeting after the ratification of this act shall elect, to

serve until said general election, a recorder and substitute re-

corder and a clerk for the said court. Said recorder and substitute Election of clerk.

recorder herein provided for, shall, before entering upon the dis- Recorder and
r

,, j t substitute to

charge of his duties, take and subscribe the oath required of qualify.

judges of the superior courts before the clerk of the superior court

of Beaufort County, or some other person qualified to administer

oaths, which said oath shall be recorded by the clerk.

Sec. 4. The court shall hold daily sessions, (Sundays excepted) Sessions of court.

at the court-house in Beaufort County, except when the superior

court of said county shall be in session, during which time the

sessions of said recorder's court shall be held at such place as

shall be directed by the board of commissioners of Beaufort County.

The first session of said recorder's court shall be held on the first First session.

Monday morning after the ratification of this act and the election

of the recorders by the board of county commissioners of Beaufort

County. The Secretary of State is directed, upon the ratification of Secretary tf State

this act, to transmit a certified copy thereof to the board of commis- act.

sioners of Beaufort County.

Sec. 5. Said court shall have a seal with the impression "Re- Seal of court,

corder's Court, Beaufort County," which seal shall be used in attes-

tation of writs, warrants or other proceedings, acts or judgments of

said court, whenever required, and in the same manner and to the

same effect as the seal of the other courts of record in the State

of North Carolina.

Sec. 6. The said clerk herein provided for shall, before entering Clerk to qualify,

upon the discharge of his duties, take and subscribe the oath re-

quired of clerks of the superior court, before the clerk of the supe-

rior court of Beaufort County, or some other person qualified to

administer oaths, which said oath shall be recorded by the clerk of

the superior court of Beaufort County. He shall also give a bond Bond of clerk,

in the sum of three hundred dollars with good and sufficient surety,

to be approved by the board of county commissioners of Beaufort

County, conditioned for the true and faithful performance of the

duties of said office. He shall receive for his services the compensa- Compensation,

tion as set out in section eight of this act.

Sec. 7. The jurisdiction of said court shall be as follows:

(a) Said court shall have final, concurrent, original jurisdiction of Jurisdiction of

court.
all criminal offenses committed within the limits of the territory de-

scribed in this act which are now within the jurisdiction of the
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justices of the peace, or which may hereafter be within the juris-

diction of the justices of the peace, and all appeals from justices

of the peace courts in cases in which jurisdiction is given to this

court, the said justice of the peace courts shall certify said cases to

the recorder's court hereby created.

Further (b) Said court, in addition to the jurisdiction conferred in sub-
junsdiction.

section (a) of this section, shall have final, exclusive, original juris-

diction of the following criminal offenses, to wit: carrying concealed

weapons, gaining, gambling, keeping gambling tables and houses;

keeping bawdy houses and disorderly houses; the larceny of and the

receiving of stolen goods, knowing them to be stolen, where the prop-

erty stolen does not exceed fifty dollars in value; for failure to list

taxes; assault and battery with a deadly weapon, or when serious

damage is done; fornication and adultery; abandonment; failure to

provide adequate support; cruelty to animals; malicious injury to

real or personal property; trespassing on land after forbidden; for-

cible trespass; enticing servants to leave masters; indecent exposure

of person; retailing spirituous liquors without license; selling or

giving away spirituous liquors to a minor; selling or giving away

cigarettes to a minor; obtaining advances by a false pretense; dis-

posing of mortgaged property; maintaining nuisances; all crimes

against public health, as contained in The Revisal of 1905, from sec-

tion 3440 to 3458, inclusive; all misdemeanors as contained in chap-

ter 81 of The Revisal of 1905, or any act amendatory thereof,

where the punishment does not exceed a fine of two hundred dollars

and imprisonment for one year; and all crimes which at common

law are misdemeanors wherein the punishment is in the discretion

of the court; and all such crimes hereinbefore enumerated are hereby

declared by this act to be petty misdemeanors and the punishment

thereof shall be as now prescribed by law.

Jurisdiction as (c) In any other criminal matter, wherein said court has not
court of committal.

final jurisdictionj it shall have power and it i s hereby fully author-

ized to hear and bind over to the proper court any person charged

with any crime committed within the territory described in this

act, whereof the preliminary investigation is now conferred on jus-

tices of the peace, and to render such judgment in such matters as

Proviso: prosecu- now provided by law: Provided, that in any case where prosecu-

beTun^
6* ^6

tion has been commenced prior to the ratification of this act, the

court in which said prosecution has been instituted shall have juris-

Committals. diction thereof. And any and all cases heard by the recorder of the

court established by this act as committing magistrate against any

person or persons for any offense, whereof the court herein estab-

lished has no jurisdiction, in which probable cause of guilt is found,

such person or persons so charged shall be bound in bond or recog-

nizance, with sufficient surety, if the crime be bailable under the

law, to appear at the next term of the superior court of Beaufort

County for the trial of criminal cases; and in default of such bond
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or recognizance, such person or persons shall be committed to the

common jail of Beaufort County to await trial as aforesaid; if the

crime be not bailable, then to commit the defendant so charged to

the common jail of Beaufort County to await the action of the

superior court thereof.

(d) Said recorder shall have all the power and jurisdiction and Power to sentence
x ' '

to labor on roads.

authority now conferred by law upon justices of the peace or the

superior court of Beaufort County to sentence any person convicted

in said court of a misdemeanor, for which the punishment pre-

scribed by law is imprisonment, to be worked on the public roads

of said county, as now provided by law, and the clerk of said court Clerk^tojssue com-

shall issue commitments therefor in the same manner as now pro-

vided by law for clerks of the superior court.

(e) Warrants may be issued by the recorder of said court for Recorder to issue

any person or persons charged with the commission of any criminal

offenses of which said court has jurisdiction, and any person con- Right of appeal,

victed in said court shall have the right to appeal to the superior

court of Beaufort county, and upon such appeal the trial in the Trial on appeal,

superior court shall be de novo on papers certified from said record-

er's court.

(f) The said recorder's court shall have jurisdiction of any and Jurisdiction as to
v

'
J .j.- offenses heretofore

all criminal offenses, as hereinbefore enumerated in this section, committed.

which have been committed before the ratification of this act and

of which no court has taken jurisdiction.

Sec. 8. The costs of serving warrants, subpoenas and other process Costs,

issued by said recorder's court shall be the same as now fixed by

law, and shall be paid to the officer performing such services. The Fees,

fees for issuing warrants and subpoenas for witnesses, for making

up bill of costs, and for any other process or writ issued by said

court, or service performed by said clerk for which a fee is now

prescribed by law, shall be the same as now fixed by law for jus-

tices of the peace and clerks of the superior courts in similar cases,

and the recorder shall receive one-half of all fees so collected, and Division of fees,

the clerk shall receive one-half of all fees so collected. And, in addi- Trial fees to
recorder.

tion, the recorder shall receive for the trial and determination of

each and every case, to be taxed in the bill of costs, the following

sums: For all cases of which a justice of the peace now has cog-

nizance the sum of two dollars; for all cases of which a justice of

the peace has not now cognizance but as to which cognizance is

given to the recorder, the sum of three dollars, as to each defendant.

And every defendant convicted and adjudged guilty, or who pleads

guilty in said court, shall be taxed with the costs of the prosecution

as now prescribed by law ; and the clerk of said court shall collect clerk to collect

all fines imposed by this court, and it shall be the duty of the said fines -

clerk to file with the county commissioners of Beaufort County on itemized

the first day of each month an itemized statement of all fines and statements,

costs collected by him and paid to the recorder or to himself. The
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treasurer of Beaufort County shall credit to the general county fund

the fines above collected, which said fines shall be held by the said

treasurer for the purposes now provided by law.

Sec. 9. The warrants, subpoenas and other process issued by said

recorder's court shall be directed to the sheriff or other lawful offi-

cer of Beaufort County, and service thereof shall be laAvfully made
when made by the sheriff of said county or any constable of said

county or any police officer of any incorporated city or town em-

braced in the territory described in this act; or, in the absence of

such officers, by any proper person specially deputized by the re-

corder in writing to make service; and the said warrants, subpoenas

and other process of said court, when attested by the seal of said

court, shall run anywhere in the State of North Carolina and shall

be executed by all officers according to law.

Sec. 10. Whenever any person is convicted of any offense of which

said court has jurisdiction, and the punishment imposed is a fine or

imprisonment, or imprisonment and costs, the recorder shall sen-

tence the defendant to be worked upon the public roads of Beaufort

County until such sentence has been complied with, and the clerk

of said court shall issue commitment of the defendant in accordance

with the judgment of said court.

Sec. 11. The recorder shall preside over said court and try and

determine all actions coming before him, the jurisdiction of which

is conferred by this act, and the proceedings of such court shall be

the same as are now prescribed for justices of the peace, and in all

cases there shall be a right to appeal on the part of the defendant

adjudged guilty, to ensuing term of the superior court of said

county for the trial of criminal causes; and in all such cases of

appeal the defendant shall be required to give bond with sufficient

surety, to be fixed by said recorder, conditioned for the defendant's

appearance at such court, and in default thereof the recorder shall

commit such defendant to the common jail of Beaufort County until

said defendant shall give bond or be otherwise discharged according

to law.

Sec. 12. Said court shall also have jurisdiction to try all actions

for the recovery of any fines, forfeitures or penalties imposed by

law or this act, and the same shall be recovered in the name of the

State of North Carolina.

Sec. 13. It shall be the duty of the clerk of said court to keep

an accurate account and true record of all costs, fines, penalties, for-

feitures and punishments by said court imposed under the provisions

of this act, and said record shall show the name and residence of

such offender, the nature of the offense, the date of hearing or trial

and punishment imposed, which record shall at all times be open

to and subject to inspection of the board of commissioners of Beau-

fort County and other persons having business relating to said

court; and the board of commissioners of Beaufort County shall
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provide a permanent docket for recording all processes issued by Permanent docket.

said court, which shall conform to the dockets kept by the clerk of

the superior court, and shall also provide proper files to properly Permanent files.

keep records of all causes which shall be disposed of in the said

court and what disposition has been made of them.

Sec. 14. This act shall in no manner interfere with cases which Pending cases.

are pending in the superior court of Beaufort County or before any

of the justices of the peace, and all cases so pending shall be tried

and disposed of in accordance with the law as it existed at the time

of the ratification of this act.

Sec. 15. The recorder and substitute recorder of said court shall Recorder and
substitute may

not, by virtue of their office as recorder and substitute recorder practice law.

respectively, be prevented from practicing law in matters in which

they are in no way connected by reason of said office, or in other

courts of the State in matters which have not been heard or will not

be heard by them as recorder. The clerk of said court shall not be Clerk may hold

deprived from holding other offices, the duties of which will not

interfere with his performing the duties of said office of clerk.

Sec. 16. In the absence of the recorder, in the event of sickness Substitute in

or disability to hold the daily sessions of said court, the court shall
sence

be presided over by the substitute recorder, elected as herein pro-

vided, and he shall have all the powers and perform all the duties

the same as the recorder. His compensation shall be the same as

that received by the recorder, while acting.

Sec. 17. The recorder, substitute recorder, or clerk of said court Removal of officers,

may be removed from office by the board of county commissioners

of Beaufort County, after hearing and notice to the officer whose

removal is being investigated, upon proof of immorality or incom-

petence and continued neglect of the duties of his office; and if either Election of sue-
CGssors.

of said officers is removed the said board shall meet and elect his

successor for the remainder of the unexpired term.

Sec. 18. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 19. This act shall be in force from and after its ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 75.

AN ACT TO PROHIBIT THE JUMPING OF SAWDUST IN
THE STREAMS OF MONTGOMERY COUNTY.

The General Assembly of Worth Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Dumping sawdust

poration to dump any sawdust in any of the rivers or creeks of
en "

Montgomery County.
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Sec. 2. That any person, firm or corporation violating any of the

provisions of this act shall be guilty of a misdemeanor, and upon

conviction shall be fined not less than ten dollars nor more than

fifty dollars for each and every offense.

Sec. 3. That each day any person, firm or corporation dumps
sawdust in any streams of Montgomery County shall constitute a

separate and distinct offense.

Sec. 4. That all laws, and clauses of laws in conflict with this

act be and the same are hereby repealed.

Sec. 5. That this act shall apply only to Montgomery County.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 2Sth day of January, 1911.

Law extended.

CHAPTER 76.

AN ACT TO AMEND SECTION ONE THOUSAND TWO HUN-
DRED AND EIGHTY-THREE OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE, PROVIDING FOR
HALF PAY OF OFFICERS AND WITNESSES BEFORE THE
GRAND JURY OF MACON COUNTY WHEN NO TRUE BILL
IS FOUND.

The General Assembly of 'North Carolina do enact:

Section 1. That section one thousand two hundred and eighty-

three of The Revisal of one thousand nine hundred and five be and

the same is hereby amended by adding "Macon" after the word

"Lenoir" and before the word "Madison" in line twelve of said

section.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of January, 1911.

CHAPTER 77.

AN ACT AUTHORIZING THE COMMISSIONERS OF THE
COUNTY OF HENDERSON TO PROVIDE FOR THE CON-

STRUCTION OF AN IRON BRIDGE ACROSS THE FRENCH
BROAD RIVER NEAR FANNING'S IN SAID COUNTY, AND
A BRIDGE NEAR WHERE McCLAIN'S BRIDGE STANDS.

The General Assembly of North Carolina do enact:

Construction of Section 1. That the board of commissioners of the county of
bridges authorized. Henderson are hereby directed to construct at once, or provide for

the immediate construction of a substantial iron bridge across the

French Broad river at or near where what is known as Fanning's
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bridge formerly stood, and also a substantial iron bridge across

the French Broad River at or near the place in said county where

the McClain bridge stands.

Sec. 2. This act shall be in force and effect from and after its

ratification.

Ratified this the 28th day of January, 1911.

CHAPTER 78.

AN ACT TO AUTHORIZE THE LEVY OF A SPECIAL TAX IN

BRUNSWICK COUNTY.

Whereas, it is ascertained that the general levy is not sufficient Preamble,

to pay the current expenses of the county, making a special levy

necessary to meet the necessary expenses of the county government;

therefore,

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Brunswick Special tax author-

County be and they are hereby authorized and empowered to levy

a special tax of not exceeding fifteen cents on the one hundred dol- Rate.

lars' valuation of taxable property upon all property that is subject

to taxation in said county for the years one thousand nine hundred

and eleven and one thousand nine hundred and twelve, for the pur-

pose of supplementing the general county fund, and shall be used

in the payment of the indebtedness and current expenses of the

said county.

Sec. 2. That the said special tax shall be levied in the same man- Levy and

ner and at the same time that other county taxes are levied in the
co

said county, and the said tax shall be collected, and accounted for

by the sheriff or other collecting officer, and shall be held, accounted

for and paid out by the treasurer of the said fund, when the same

shall come to his hands, in the same manner and under the same

penalties that other county taxes are collected, accounted for, held

and paid out in said county.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 30th day of January, 1911.

CHAPTER 79.

AN ACT FOR THE RELIEF OF THE CLERK OF THE SUPERIOR
COURT OF RANDOLPH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That William C. Hammond, clerk of the superior Leave of absence,

court of Randolph County, be and he is hereby allowed to absent

himself from his office on any Monday except the first Monday in
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each month, by providing a competent deputy to keep his office open

and to transact the ministerial business thereof.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this 30th day of January, 1911.

CHAPTER 8o.
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AN ACT TO APPOINT A COTTON WEIGHER FOR THE TOWN
OF MIDDLESEX, NASH COUNTY.

The General Assembly of North Carolina do enact:'

Section 1. That there shall be appointed for the town of Middle-

sex, Nash County, one public cotton weigher, sworn to perform his

duties faithfully, whose duties shall be to weigh all cotton sold in

bales in said town and make just and proper deduction for water

or any other damages and to furnish scales, marking material, and

such extra labor as may be necessary for the performance of such

further duties as are hereinafter enumerated.

Sec. 2. That all cotton sold in bales in the town of Middlesex

shall be weighed by a sworn cotton weigher, who shall give bond in

the sum of five hundred dollars, to be approved by the board of

commissioners of the town of Middlesex, for the faithful perform-

ance of his duties, and said weigher shall receive as full compensa-

tion for his services the sum of eight cents per bale for each bale

weighed to be paid by the purchaser and to whom said weigher shall

look for his fees.

Sec. 3. That the term of office shall be two years, beginning the

first day of February, one thousand nine hundred and eleven, and

that his successor shall be elected at the regular biennial election

in November, one thousand nine hundred and twelve, and biennially

thereafter by the voters of Dry Wells Township, provided that any

vacancy caused by death, resignation or otherwise may be filled by

the county commissioners of Nash County upon petition of the

voters of Dry Wells Township.

Sec. 4. That it shall be the duty of said cotton weigher to keep

a record of the cotton belonging to different purchasers and weighed

by him, so that cotton belonging to different buyers shall not be-

come mixed on the yard or platform where the weighing in done,

such as may be established for public convenience, and further, that

it shall be his duty to keep a record of all cotton weighed by him,

showing the names of seller and buyer.

Sec. 5. That the records of said officer shall be evidence in any

court when duly and properly authenticated, and his books and

records shall be open to inspection by any person who shall make
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request to be allowed such privilege, provided he has a grievance of

any kind or is in any way interested.

Sec. 6. That D. L. Chappell shall be and is hereby appointed to Weigher named,

fill the first term of office under this act—that is to say, from

February first, one thousand nine hundred and eleven, to Febru-

ary first, one thousand nine hundred and thirteen.

Sec. 7. That this act shall be in force from and after its rati-

fication.

Ratified this 30th day of January, 1911.

CHAPTER 8 1.

AN ACT TO GRADE AND BUILD A PUBLIC ROAD FROM SOME
POINT IN BRIERTOWN TOWNSHIP IN MACON COUNTY TO
THE NATAHALA STATION IN SWAIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the road trustees of Briertown Township in Ma- Road to be located

con County shall, within four months from the first day of March,
an serveye

one thousand nine hundred and eleven, proceed to locate and sur-

vey a public road from some point in Briertown Township in Ma-
con County, to a point at or near the Nantahala station in Swain
County, along and over the most practicable route. They shall pro- Employment of

cure the services of a competent surveyor to survey and locate, in
su™^01- -

connection with the board of trustees, said road from and to the

points above mentioned. He shall receive for his services such com- Compensation.

pensation as may be agreed upon and be paid out of the road fund
of the township.

Sec. 2. That the county commissioners of said county are hereby Road to be let to

authorized, empowered and directed to let out the contract of build-
contract -

ing said road either to the lowest responsible bidder or otherwise,

and may pay for the same out of any money heretofore collected

for road or bridge purposes, or both, under any law heretofore exist-

ing for Macon County, or out of any other available funds of the

county. That the same may be paid by installments or otherwise Installments.

as may be considered best by the board of commissioners. That any Road fund.

balance of any road fund heretofore collected under any road law
of said county and not used, the same is hereby placed at the dis-

posal of the county commissioners to be used by them in any way
they may deem most advantageous.

Sec. 3. That the county commissioners of Swain County are Appropriation from

hereby authorized, empowered and directed to appropriate a sum of
Swam County-

money sufficient to build and finish said road from its terminus near
the Nantahala station to the Macon County line, said appropria- Amount,
tion, however, not to exceed the sum of two hundred and fifty dol-



64 1911—Chapters 81—82.

lars, to be expended under the supervision of a person to be des-

ignated by said board of county commissioners of Swain County.
Contracts. Sec. 4. That the county commissioners of Macon County are au-

thorized and required to make such contracts as to what per cent

of the amount bid shall be paid as the building of said road pro-

gresses, and what amount shall be retained until the completion of

the same.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this 30th day of January, 1911.

CHAPTER 82.

AN ACT TO ENABLE THE COMMISSIONERS OF JACKSON
COUNTY TO CONSOLIDATE AND OTHERWISE IMPROVE
THE STOCK LAW BOUNDARIES IN SAID COUNTY.

Consolidation
authorized.

Boundary
recorded.

Tax limit.

Proviso: existing
indebtedness.

Special tax for

existing debt.

Proviso: existing
acts not repealed.

Change of line.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Jackson County

be and they are hereby authorized and empowered to consolidate

any two or more or all the stock law boundaries in Jackson County,

which may at any point or points be contiguous or successively con-

tiguous, a sufficient general description of which consolidated boun-

dary shall be recorded in the minutes of said commissioners and in-

dexed, and for the purpose of building and maintaining a fence

around such consolidated boundary to levy and collect a special as-

sessment upon all real property, taxable by the State and county

within such consolidated boundary, but no assessment shall be

greater than one-fourth of one per centum on the value of the said

property, and for such purpose such consolidated boundary is

created and shall be a special tax district: Provided, that nothing

herein shall have the effect to relieve any existing boundary from

paying the indebtedness against it at the date of the consolidated

boundary.

Sec. 2. That for the purpose of paying any debt lawfully existing

against any original boundary at the date of such consolidation, the

said commissioners may levy and collect an additional special assess-

ment annually upon all real property taxable by the State and

county, within the original boundary not to exceed one-fourth of

one per centum on the value of said property, until such indebted-

ness is paid, and for such purpose the identity of the old district

shall be retained as a special tax district: Provided, that this act

shall not have the effect to repeal existing statutes authorizing a

larger special levy in any of the old districts until its indebtedness

is paid.

Sec. 3. That the said board of commissioners for the purpose of

more effectually and conveniently making such consolidations shall

have the power to change or straighten any line or lines around or
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between any boundary or boundaries so as to get fence on better

ground or render it more cheaply built and maintained; and for Rights-of-way.

this purpose shall have the same power to condemn lands and fences

as provided in section one" thousand six hundred and eighty-six of

The Revisal of one thousand nine hundred and five: Provided, that Proviso: lands
not taxed,

any tract or boundary of land which may be on the outside of the

stock law boundary and which may be enclosed in whole or in part

by such change and upon which there is no cultivated portion on

the inside of the consolidated boundary shall not be taxed for the

building or maintenance of the fence without the written consent

of the landowner filed with said commissioners.

Sec. 4. That for the convenience of constructing or maintaining Division of boun-
dary into sections,

the fence around any such consolidated boundary, the said com-

missioners shall have the right to divide the boundary enclosing

same into sections, designating same by number, and shall have the Stock law
.,,, ., .11 •• •• * commissioners,

right to appoint a stock law commissioner or commissioners tor

each division and prescribe his duties, which appointment and

powers shall be entered on their minutes, but which appointment

may at any time be revoked or powers changed by the said com-

missioners.

Sec. 5. That all claims for building, repairing and maintaining Audit and approval

fences and gates around any stock law boundary in said county of

Jackson, whether the same be a consolidated boundary hereunder

or otherwise and whether the same be done under the supervision

of a stock law commissioner or under the direct supervision of the

commissioners of said county shall be approved and audited by the

board of commissioners of said county before the same shall be a

valid voucher in the hands of the county treasurer; and that when Record of accounts,

such stock law claims are audited, the board of commissioners of

said county shall cause the same to be entered upon the "record of

accounts" of said county, specifying the particular stock law boun-

dary or consolidated boundary to which each claim is chargeable, and

they and the county treasurer shall keep separate accounts with

each such boundary.

Sec. 6. That when any stock law boundaries in said county shall Unaudited claims

be consolidated hereunder, all persons holding unaudited claims

against the old boundaries taken into the consolidated boundary
shall present their claims to the said board of commissioners and

have same audited within one year from the date of such consoli-

dation.

Sec. 7. That in other respects than herein stated, subdivision General law appli-

three, entitled "Stock Law" of chapter thirty-five of The Revisal,
cable '

shall apply to consolidated boundaries created hereunder.

Sec. 8. That this act shall be in force from and after its rati-

fication.

Ratified this the 30th day of January, 1911.
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CHAPTER 83.

AN ACT TO PREVENT THE DEPREDATION OF DOMESTIC
FOWLS IN CATAWBA AND GUILFORD COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons

in the counties hereinafter named where the stock law prevails, to

permit any turkeys, geese, ducks, chickens or other domestic fowls

to run at large after being notified as in section two of this act, on

any land that may be cultivated in any kind of grain or feed-stuff,

or for gardens or ornamental purposes.

Sec. 2. That any person or persons so permitting his or her fowls

to run at large after three (3) days' notice to keep them up, shall

be guilty of a misdemeanor, and upon conviction shall be fined not

exceeding five dollars, or imprisoned not exceeding five (5) days.

Sec. 3. That this act shall apply to Catawba and Guilford coun-

ties only.

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 30th day of January, 1911.

Preamble.

Gap Civil
Township.
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Preamble.

CHAPTER 84.

AN ACT TO VALIDATE THE ELECTION OF CERTAIN JUS-

TICES OF THE PEACE OF ALLEGHANY COUNTY.

Whereas, at the general election for the county of Alleghany on

the first Tuesday in November, one thousand nine hundred and

ten, the following persons were voted for and declared elected jus-

tices of the peace of said county, to wit:

For Gap Civil Township—H. M. Crouse, J. C. Roup, D. C. Reeves,

W. E. Billings, J. P. Andrews and E. C. Andrews.

For Prather's Creek Township—R. A. Price, W. E. Sturgill, H. C.

Shepherd, W. F. Jones, W. H. Weaver and J. L. Smith.

And, whereas, doubts have arisen as to the legality of such elec-

tion on account of the number of persons voted for and declared

elected being greater than said townships were authorized by law

to elect; therefore^

Election
validated.

Official acts
validated.

The General Assembly of North Carolina do enact:

Sec. 1. That the election so held for the justices aforesaid is

hereby declared valid and legal in every respect, and all their offi-

cial acts heretofore done are hereby ratified.

Sec. 2. That this act shall be enforced from and after its ratifi-

cation.

Ratified this the 30th day of January, 1911.
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CHAPTER 85.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND FIF-

TEEN OF THE PUBLIC LAWS OF NINETEEN HUNDRED
AND NINE, REGULATING THE HUNTING OF GAME IN
ALAMANCE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one ( I«) of chapter seven hundred and Close season,

fifteen of the Public Laws of one thousand nine hundred and nine

be amended by striking out the word "February" in line four (4)

and inserting in lieu thereof the word "March."

Sec. 2. That section two (2) of said chapter be amended by strik- Bird dogs running

ing out all of said section after the word "court" in line three (3).

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 31st day of January, 1911.

CHAPTER 86.

AN ACT FOR THE BETTER PROTECTION OF THE FLAT RIVER
BAPTIST ASSOCIATION.

The General Assembly of North Carolina do enact :

Section 1. That if any person shall sell any merchandise within Sales during session

one mile of any meeting of the Flat River Baptist Association in

the counties of Granville and Person, except at a regular store or

place of business, during the session of said Association, without

the written consent of the presiding officer of said Association, he Misdemeanor,

shall be guilty of a misdemeanor and upon conviction shall be fined Punishment,

not exceeding fifty dollars or imprisoned not exceeding thirty days:

Provided, this act shall not apply to agricultural products. Proviso: agricul-

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 31st day of January, 1911.

CHAPTER 87.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF CASWELL TO LEVY A SPECIAL
TAX.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of paying the debts incurred for Purpose of tax.

the erection of the jail, improving and repairing the county home
and installing a fireproof vault in the county court-house, and for
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building bridges, the board of commissioners for the county of Cas-

well are hereby authorized and empowered to levy a special tax in

Years. the years one thousand nine hundred and eleven and one thousand

Rate. nine hundred and twelve, not to exceed thirty cents on the one

hundred dollars worth of taxable property in said county and

ninety cents on the poll, the constitutional equation to be observed

in said levies.

Levy and collection. SEC . 2. That the said tax shall be levied and collected in the

same manner, at the time and under the same penalties that the

other taxes of said county are levied and collected.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 31st day of January, 1911.

CHAPTER 88.

AN ACT FOR THE RELIEF OF MISS LASSIE KELLY, A COURT
STENOGRAPHER.

Payment
directed.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Cherokee County

are hereby authorized, empowered and directed to pay Miss Lassie

Kelly the sum of forty-eight dollars and fifty cents for work done

in said county as court stenographer.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of February, 1911.

CHAPTER 89.

AN ACT TO REPEAL CHAPTER ONE HUNDRED AND EIGHTY-
FOUR, PUBLIC LAWS OF ONE THOUSAND EIGHT HUN-
DRED AND EIGHTY-NINE, RELATING TO THE TIMES FOR
THE MEETINGS OF THE BOARD OF COMMISSIONERS OF
CLAY COUNTY.

Law repealed.

Acts of
commissioners
validated.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and eighty-four, Public

Laws of North Carolina for the year one thousand eight hundred

and eighty-nine, be and the same is hereby repealed.

Sec. 2. That all public acts of the said board of county commis-

sioners of Clay County done and performed since the ratification of
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said chapter one hundred and eighty-four, Public Laws of one thou-

sand eight hundred and eighty-nine, be and the same are validated,

ratified and confirmed.

Sec. 3. This act shall be in full force and effect from and after

its ratification.

Ratified this the 1st day of February, 1911.

CHAPTER 90.

AN ACT TO REPEAL CHAPTER ONE HUNDRED AND TWO OF
THE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, AMENDING SECTION FIVE OF CHAPTER
EIGHT HUNDRED AND SEVENTY-SEVEN OF THE PUBLIC
LAWS OF ONE THOUSAND NINE HUNDRED AND SEVEN,
RELATING TO THROWING SAWDUST IN BIG IVEY CREEK,
IN BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and two (102) of the Pub- Law repealed,

lie Laws of one thousand nine hundred and nine, be and the same is

hereby repealed.

Sec. 2. That section five (5) of chapter eight hundred and sev- Sawdust in

enty-seven (877) of the Public Laws of one thousand nine hundred

and seven, be and the same is hereby amended by inserting between

the words "into" and "Reems" in the fourth line of said section the

words "Swannanoa River," and by adding to said section the words

"or river."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of February, 1911.

CHAPTER 91.

AN ACT TO AMEND CHAPTER FOUR HUNDRED, PUBLIC
LAWS OF ONE THOUSAND NINE HUNDRED AND NINE.

The General Assembly of North Carolina do enact:

Section 1. That section six of chapter four hundred of the Pub- Tax fee of

lie Laws of one thousand nine hundred and nine be amended by add-
8ten°graPher -

ing between the word "impaneled" and the word '.'and" in line four,

and between the word "impaneled" and the word "there" in line five

the words "where a stenographer is used in the case."

Sec. 2. That this act shall apply to the county of Swain.
Sec. 3. That this act shall take effect from and after its ratifi-

cation.

Ratified this the 2d day of February, 1911.
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CHAPTER 92.

AN ACT TO BE KNOWN AS A BILL CREATING A HOME FOR
THE AGED AND INFIRM IN HAYWOOD COUNTY.

Special tax to be
levied.

Rate

Purpose.

Limit of amount.

Continuation of
levy.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Haywood County shall at

their regular meeting in June, one thousand nine hundred and

eleven, it being the fifth Monday after the first Monday in May,

one thousand nine hundred and eleven, levy a special tax of ten cents

on the one hundred dollars worth of taxable property in Haywood

County, for the purpose of erecting and equiping a modern county

home for the aged and infirm of Haywood County, the location of

said building to be found on the farm now owned by the said county

in Pigeon Township, at or near the present location of the old

building.

Sec. 2. The said expenditures not to exceed twelve thousand dol-

lars ($12,000) nor to be less than seven thousand five hundred dol-

lars ($7,500).

Sec. 3. That said levy shall be continued from time to time until

sufficient funds shall be created to defray said expenditure, there-

after to be discontinued.

Sec. 4. That all laws or sections of laws conflicting with any of

the provisions of this act be and are hereby repealed.

Sec. 5. This act shall be in effect from and after its ratification.

Ratified this the 2d day of February, 1911.

Law extended.

CHAPTER 93.

AN ACT TO AMEND SECTION THREE THOUSAND THREE
HUNDRED AND SEVENTY-FOUR OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE OF NORTH CARO-

LINA, RELATIVE TO HIRING ANOTHER'S SERVANT.

The General Assembly of North Carolina do enact:

Section 1. That section thirty-three hundred and seventy-four of

The Revisal of nineteen hundred and five, be and the same is hereby

amended by inserting and adding to line ten of said statute the

words, "and Wilkes" after the words "and Caswell."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 2d day of February, 1911.
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CHAPTER 94.

AN ACT TO AMEND SECTION ONE THOUSAND THREE HUN-
DRED AND SEVENTEEN OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, TO GIVE ADDITIONAL
TIME OF MEETINGS TO THE COMMISSIONERS OF ASHE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand three hundred and seven- Adjourned

teen of The Revisal of one thousand nine hundred and five of
meetmgs -

North Carolina be and the same is hereby amended by striking out

after the word "month" in line four the words, "but shall not con-

tinue longer in session than two days," and insert the words, "and

may adjourn from day to day or to any day in the month not exceed-

ing four days in each month," and after the word "day" in line

fifteen insert the words, "or to any day in the month."

Sec. 2. That this act shall apply only to the county of Ashe. Application of act.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of February, 1911.

CHAPTER 95.

AN ACT TO LEVY A SPECIAL TAX IN ASHE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of Ashe County are hereby Special tax

authorized and empowered to levy a special tax for the years one

thousand nine hundred and twelve, and one thousand nine hundred Years-

and thirteen to pay principal and interest on the court-house bonds Purpose,

or for other indebtedness existing in said county when the levy is

made. The special tax shall not exceed thirty cents on the one Rate,

hundred dollars of property in said county and ninety cents on tin;

poll, and shall be levied at the same time, and in the same manner
as other taxes are levied on all the taxable property in said county.

Sec. 2. That said special tax, when levied, shall be collected and Collection of tax.

accounted for as other taxes in said county, and the funds arising Specific

from said special tax shall not be applied to any other purposes than
aPPr°Priatl0n -

that mentioned in section one of this act.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of February, 1911.
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Interest paid
semi-annually.

Entitlement of
bonds.

Tax rate.

CHAPTER 96.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND TWENTY
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, RELATIVE TO ROAD BONDS IN BRUNS-
WICK COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four of chapter four hundred and twenty

of 'the Public Laws of one thousand nine hundred and nine be

amended by striking out after the word "payable" in line seven-

teen, and before the word "and" in line nineteen, the words, "an-

nually on the first Monday in April of each year during the run-

ning of said bonds, at the office of the treasurer of Brunswick

County," and insert in lieu thereof the words, "semi-annually on the

first days of May and November of each year during the running of

said bonds at some banking house in New York City, to be desig-

nated at the time the bonds are executed by the board of county

commissioners."

Sec. 2. That section four of said chapter be further amended by

striking out the words "public school" in line twenty-five of said

section, and insert in lieu thereof the words "public road."

Sec. 3. That section five of said chapter four hundred and twenty

be further amended by striking out after the word "bonds" in line

six and before the word "the" in line seven thereof the words, "of

not exceeding ten cents on the one hundred dollars worth of prop-

erty arid thirty cents on each poll," and insert in lieu thereof the

words, "sufficient to pay the interest that shall accrue during each

year on said bonds."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of February, 1911.

CHAPTER 97.

AN ACT SUPPLEMENTAL TO AN ACT RATIFIED JANUARY
THE TWENTY-EIGHTH, ONE THOUSAND NINE HUNDRED
AND ELEVEN, IT BEING "AN ACT TO ESTABLISH A SPE-
CIAL CRIMINAL COURT IN THE CITY OF WASHINGTON,
WASHINGTON TOWNSHIP, LONG ACRE, CHOCOWINITY
AND BATH TOWNSHIPS, IN BEAUFORT COUNTY."

The General Assembly of North Carolina do enact:

Qualifications for Section 1. That an act ratified on the twenty-eighth day of Jan-

substitutes
nd uary

' one thousand nine hundred and eleven, entitled "An act to

create a special criminal court in the city of Washington, Washing-



1911—Chapters 97—98—99.

ton Township, Long Acre, Chocowinity and Bath townships, in

Beaufort County, North Carolina," be and the same is hereby

amended by striking out in section two, line three, the words, "and

a regular practicing attorney therein," and in line six of said section

the words, "who shall possess the qualifications of the recorder.'

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of February, 1911.

73

.CHAPTER 98.

AN ACT TO INCREASE THE PAY OF COUNTY COMMISSION-

ERS OF PITT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Pitt County shall Per diem,

receive for their services as such commissioners the sum of three

dollars per day, instead of two dollars per day, as is now provided

by law, and shall receive five cents per mile to and from their homes Mileage,

for each session they may attend of such board.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this 3d day of February, 1911.

CHAPTER 99.

AN ACT TO APPOINT JUSTICES OF THE PEACE FOR CRAVEN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the following named persons be and they are J™U>££<£g£

hereby appointed justices of the peace for their respective townships

in Craven County for a term of six years; said terms to begin the

first day of February, one thousand nine hundred and eleven, or

when their present terms of office expire

:

Toumship Number One-G. A. Whitford, W. H. Caton, J. F. Wil- Township No. 1.

liams and J. J. Dixon.

Township Number Three—G. V. Richardson, J. A. Eubanks, Ed- Township No. 2.

ward Ewell, B. B. Wooten and T. R. Lane.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of February, 1911.
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CHAPTER ioo.

Protection for

five years.

Punishment.

Prima facie
evidence.

AN ACT TO PROTECT DEER IN THE COUNTIES OF MONT-
GOMERY, RANDOLPH AND STANLY.

The General Assembly of North Carolina do enact:

Section 1. That for a period of five years from the ratification

of this act it shall be unlawful for any person or persons to hunt,

either with dog or gun, by night or by day, or in any way or manner

hurt any deer in the counties of Montgomery, Randolph and Stanly.

Sec. 2. Any person violating the provisions of this act shall be

fined not less than fifty dollars nor more than one hundred dollars,

or imprisoned not less than thirty days nor more than six months,

or both, in the discretion of the courts.

Sec. 3. The possession of the carcass of any deer or any part

thereof shall be prima facie evidence that the person or persons

having possession of the same has or have been the slayer or slayers

thereof.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of February, 1911.

CHAPTER 101.

AN ACT TO AUTHORIZE THE CONSOLIDATION AND MERGER
OF THE NORTH AND SOUTH CAROLINA RAILWAY COM-
PANY, INCORPORATED UNDER THE LAWS OF NORTH
CAROLINA, WITH THE COMPANY OF THE SAME NAME
INCORPORATED UNDER THE LAWS OF SOUTH CAROLINA.

Preamble. Whereas, a corporation known as the North and South Carolina

Railway Company was heretofore formed under the laws of South

Carolina, by charter issued by the Secretary of State of South Caro-

lina on November twenty-eighth, one thousand nine hundred and

eight, and amended by supplement to said charter issued by said

Secretary of State on February third, one thousand nine hundred

and ten;

Preamble. And, whereas, a corporation of the same name was formed under

the laws of this State, by certificate of incorporation filed in the

office of the Secretary of State of North Carolina on February

fourth, one thousand nine hundred and ten, for the purpose of con-

structing, maintaining and operating a railroad from the town of

Hamlet, in this State, to a point on the boundary line between this

State and South Carolina, where the same connects with the line in

South Carolina constructed by said corporation in that State;
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And whereas, the lines of railroad of said two corporations are Preamble.

in no 'sense parallel or competing lines, but are continuous and con-

nected with each other, and are now operated as one Ime; and it is

desired that said two companies he merged and consolidated into

one corporation; now, therefore,

The General Assembly of North Carolina do enact:

u i +v,^ aro hPTPbv Merger and con-

Section 1 That said two corporations be and they are neieuy
solidation author.

authorized to merge and consolidate their respective capital stocks ized .

franchises and property, into one corporation to be known^ the

"North and South Carolina Railway Company," or by such name as

may be determined in the agreement or certificate

f«™££™
to be filed in the office of the Secretary of State of tins State, as

hereinafter provided.
offwprl unless Meetings of

Sec 2 Such consolidation or merger shall not be effected unless
stockholders .

first authorized by a vote of the majority in interest of the out-

standing capital stock of each of said companies, at^meetings.called

and held for the purpose of determining upon such "^W^
As-nent and

and if authorized at such meetings, then an agreement or certificate
ceftificate to be

by both of said two corporations under their common seals reciting filed,

that said consolidation has been so authorized by the stockholders

of both of said companies, and effectuating and carrying out the

same, shall be filed in the office of the Secretary of State
,

of th» ^
State; and thereafter said two companies shall be deemed and taken

to be one corporation by the name of the "North and South Caro-

lina Railway Company" or by such other name as may be specified^^^
in such agreement or certificate, possessing withm this State all

the rights, privileges, franchises and property, to which said two

corporations or either of them were before entitled; but subject in

all respects to all of the restrictions, obligations an_ duties to ^
which said two corporations or either of them are subject, i ro-

dictlon of courts .

vided, that this act shall not have the effect of ousting the jurisdic-

tion of the courts of this State over causes of action arising within

the State. . „„«.«

Sec. 3. That this act shall be in force from and after its ratin-

cation.

Ratified this the 3d day of February, 1911.

CHAPTER 102.

AN ACT TO PROTECT THE OPOSSUMS IN MONTGOMERY
COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That it shall be unlawful to catch, trap or kill opos- close season .

sums in Montgomery County between the first day of January and

the first day of October in each year.
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Misdemeanor.

Punishments.

Sec. 2. Any person violating the provisions of this act shall be

guilty of a misdemeanor and upon conviction shall be fined or im-

prisoned, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 3d clay of February, 1911.

CHAPTER 103.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CHATHAM
COUNTY TO CONTRACT FOR AND RECEIVE PAY FOR SPE-
CIAL SERVICES.

Committee to
examine bridges
and other work.

Payment.

Previous payments
validated.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Chatham County

be and it is hereby authorized and empowered to delegate and ap-

point one or more of its members to examine bridges built under

contract or other work for the county of Chatham, or to do and per-

form other services for said county and to pay therefor out of the

general funds of said county such sum as may appear just and right

to said board in their discretion.

Sec. 2. That any sums heretofore paid by said board for such

services are hereby validated.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of February, 1911.

CHAPTER 104.

AN ACT TO REQUIRE THE SHERIFF OF ANSON COUNTY TO
PURCHASE AND KEEP BLOOD HOUNDS.

Purchase and keep-
ing of dogs iequired

Quarters and
keeper.

The General Assembly of North Carolina do enact:

Section 1. The sheriff of Anson County is hereby required to pur-

chase and keep at the expense of said county not less than two well-

trained blood hounds, to be used by him or his deputies only for

the purpose of tracking escaped criminals and fugitives. The said

sheriff shall provide suitable quarters for the keeping of said dogs

and shall put them in charge of the jailer or other competent per-

son, who shall not allow them to be taken from his possession except

upon the order of the sheriff.
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Sec. 2. That any person who shall use said dogs except for the Use of dogs,

purpose of tracking criminals and fugitives or for the proper train-

ing of them for such purpose shall be guilty of a misdemeanor and Misdemeanor,

shall be punished by fine or imprisonment, in the discretion of the Punishment,

court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of February, 1911.

CHAPTER 105.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND EIGHTY-
NINE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATIVE TO BUILDING A ROAD
IN QUALLA TOWNSHIP IN JACKSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the words "one thousand nine hundred and nine" Time for beginning

in lines two and six of section two of chapter five hundred and

eighty-nine, Public Laws of North Carolina for one thousand nine

hundred and nine, be stricken out and the words "one thousand nine

hundred and eleven" substituted in lieu thereof.

Sec. 2. That section three of said chapter be stricken out.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 7th day of Februarv, 1911.

CHAPTER 106.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF PITT
COUNTY TO ISSUE BONDS FOR THE PURPOSE OF ERECT-
ING A COURT-HOUSE AND JAIL, AND TO LEVY A SPECIAL
TAX FOR THE PAYMENT OF THE PRINCIPAL AND INTER-
EST THEREOF, AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of erecting a court-house and Purpose of bond

jail upon the site of the court-house and jail recently destroyed by
l

fire, the board of commissioners of Pitt County are hereby author- Bond issue

ized and empowered to issue the negotiable bonds of said county to
authonzed -

an amount not exceeding seventy-five thousand ($75,000) dollars, Amount,

with coupons attached, calling for interest payable semi-annually,

at a rate not to exceed five per centum per annum ; said bonds shall Interest.
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Bonds not to be
sold below par.

Date and maturity, be dated as of the first day of February, 1911, and shall be due and
payable on the first day of February, 1941, without option of prior

payment. The principal and interest of said bonds shall be payable

at such place as said commissioners may determine.

Sec. 2. That said bonds shall not be sold for less than their par

value; and the interest coupons from and after maturity shall be

Coupons receivable received in payment of any and all taxes or other indebtedness due
for taxes.

the said county.

Authentication. Sec. 3. That the said bonds shall be signed by the chairman of the

board of commissioners and countersigned by the clerk of said board

and shall have the seal of said county affixed thereto, and the inter-

est coupons shall be signed with a lithographed facsimile of the

signature of said clerk.

Special tax. Sec. 4. That the said board of commissioners are hereby author-

ized to levy a special tax upon all taxable property within said

county and upon polls to an amount sufficient to provide for the

Sinking fund. payment of the accruing interest upon said bonds, and to provide

the sum of two thousand ($2,000) dollars annually to be placed in

a sinking fund for the retirement of the principal thereof at ma-

turity.

Sec. 5. That all laws and clauses of laws inconsistent with the

provisions of this act are hereby repealed.

Sec. 6. This act shall be enforced from and after its ratification.

Ratified this the 7th day of February, 1911.

CHAPTER 107.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-
LIC ROADS IN MURPHY TOWNSHIP, IN CHEROKEE
COUNTY, AND TO AUTHORIZE THE ISSUANCE OF BONDS
TO PAY THE EXPENSES THEREOF.

Commissioners
named.

Incorporation.

Corporate name.

Political

affiliation.

Election of
successors.

Terms of office.

Vacancies.

The General Assembly of North Carolina do enact:

Section 1. That W. H. Woodbury, C. E. Wood, B. M. Harbin,

A. G. Deweese, M. L. Mauney and A. J. Davis, and their successors in

office, are hereby incorporated under the name of the "Highway Com-

mission of Murphy Township."

Sec. 2. Said commission' shall always consist of an equal number

of members of opposite political belief, to he designated by the

General Assembly as their terms expire except as hereinafter pro-

vided, and of those named W. H. Woodbury and C. E. Wood shall

hold office for six years, B. M. Harbin and A. J. Davis for four

years, and M. L. Mauney and A. G. Deweese for two years. Should

a vacancy occur between the sittings of the Legislature by death,

removal or resignation, the same shall be filled by the said commis-
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sion by choosing some one of the same political faith as was the

member whose place became vacant, and such successor so chosen

shall hold until his successor shall be chosen by the succeeding Leg-

islature, and shall qualify.

Sec. 3. Said highway commission shall have the same supervision, Powers vested in

powers and rights in respect to all the public roads in Murphy

Township as has heretofore been vested in either the board of super-

visors of public roads or in the board of county commissioners of

Cherokee County except as such laws are modified herein. They Power to lay out,
discontinue or

shall have full power and authority to order the laying out of pub- alter roads.

lie roads, where necessary in its judgment, and to discontinue such

as shall be found useless, and to alter roads so as to make them

more useful. They shall also have power and authority to lay out Cartways, church

cartways, church and mill roads, and to alter or discontinue the

same in the way and manner provided in the general law, except as

such laws are modified herein. And said commission shall have Streets in town of

joint jurisdiction with the commissioners or aldermen of the town

of Murphy so far as their improvement and maintenance is con-

cerned of the four original roads or streets in Murphy, and now
known as Valley River Avenue and Peachtree, Hiwassee and Ten-

nessee streets, but not including the sidewalks.

Sec. 4. Said highway commission shall meet in the town of Mur- Meeting for organi-

phy within ten days after their election, and shall organize by elect-

ing one of their number president, who shall preside at all the meet- President,

ings of said commission; they shall also elect one of their number

secretary, who shall keep a record of the proceedings of the said

commission and shall deliver the same to his successor in office;

they shall also elect a suitable person as treasurer of the commis- Treasurer,

sion, who need not be a member of said commission, and he shall Bond of treasurer,

enter into a bond in the penal sum of not less than double the

amount of road tax of said township for the current year, which

bond, upon approval by the commission, shall be recorded by the Bond to be

register of deeds for Cherokee County in the book of official bonds,

and filed in his office. The treasurer's bond shall always be of a Bond to cover

sufficient amount to cover the proceeds of any bond issue which on lssue -

may come into his hands, in addition to the tax levy for the cur-

rent year. And the amount of said bond shall be subject to in-

crease or may be diminished at any time by order of the commis-

sion for the purposes aforesaid : Provided, that any bank in said Proviso: bank

township may act as such treasurer, except that only such bank

or banks that will pay interest on time deposits shall be designated

as treasurer. If the commission should appoint an individual as Deposit of funds,

treasurer, they shall have the right to require said treasurer to

keep all the funds in his hands on deposit in one or more banks

in the town of Murphy, and the commission may also require said Bond of

depository to execute a surety bond covering such deposit in ad-

dition to the bond required of the treasurer. The premium on said

depository's bond shall be paid by the bank.
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Sec. 5. The treasurer of said commission shall make payments

out of the road funds belonging to said township only upon the

written order of the commission, signed by the president and sec-

retary of the commission, and a strict record of each order drawn

shall be kept, showing the object for which issued,

Sec. 6. All road taxes for Murphy Township which are now in

the hands of the county treasurer of Cherokee County and all such

taxes which may hereafter be collected by the Sheriff or tax col-

lector of Cherokee County shall be paid over to the treasurer of said

commission, who shall give a receipt therefor. The sheriff and tax

collector for said county shall pay over promptly all road taxes

collected by him, and shall at no time retain more than one hundred

dollars of said special road taxes which may come into his hands.

The sheriff or tax collector shall not apply the special road taxes

of Murphy Township to the payment of any other claims which may
be drawn on him or the county treasurer on behalf of any other

county, or for State purposes, but he shall at all times keep the

road taxes collected in Murphy Township separate and pay them

over to the treasurer of the commission as aforesaid. The sheriff

or tax collector shall be required to settle in full with the theas
:

urer of said commission not later than the first day of May in

each and every year.

Sec. 7. Said commission shall at their first meeting after elec-

tion, or as soon thereafter as practicable, elect some competent,

experienced and discreet person to be superintendent of all the pub-

lic roads in the township. Such superintendent shall hold office

during the pleasure of the commission electing him, and he shall

be entitled to such compensation as may be fixed by said commis-

sion. Said commission shall also have the power to employ one or

more competent road engineers, fix their compensation and prescribe

their duties and the term of employment of any engineer shall be

during the pleasure of the commission.

Sec. 8. Said commission shall also have the power to employ such

other persons and to purchase such supplies as in their judgment

are necessary to carry this act into effect. They may purchase

such machinery, tools, blasting materials, drain pipes, and lumber

as may be necessary to build or repair any road, they may con-

struct necessary drains, culverts, and foot paths and maintain the

same. It shall be unlawful for any person on horseback to use any

foot path constructed under the directions of the commission, and

any one so offending shall be guilty of a misdemeanor, and upon

conviction thereof before a justice of the peace shall be fined ten

dollars for each offense. The board of county commissioners shall

put into the custody and control of the highway commission the

road-working machinery and tools heretofore bought and now owned

by Murphy Township, and also turn over to the said highway com-

mission such part of the county convict force as may not be needed
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for the work of constructing and repairing the public roads of the

county in other parts of the county, and the convicts while in the

custody of the highway commission shall be employed in the con-

struction and repairing of the public roads under the jurisdiction

of the commission.

Sec. 9. The necessary expenses incurred by the highway com- Expert

mission on account of stationery, postage, attorney's fees, clerk

hire and so forth, shall be paid upon their order out of the funds

provided by this act.

Sec. 10. The highway commission shall, as soon as practicable, Division of roads.

divide the roads of Murphy Township into sections, and assign the ^ignment of

hands liable for road service to their proper sections. All persons

now liable under the general road law to road duty shall work on Road duty,

the same for six days in each year at the call or summons of the Commutation,

superintendent, or in lieu thereof shall pay one dollar for each day

they may fail to work when so summoned. In case of damage to Emergency work,.

any road by storm or freshet such road hands shall be liable to do

such work as may be necessary to repair the same. For the pur- Day's work,

poses of this act eight hours shall constitute a day's work. Any ^^Jj^f^
person willfully failing to respond to the summons of the superin- summons.,

tendent shall be guilty of a misdemeanor, and upon conviction

thereof before a justice of the peace shall be fined five dollars. It ^j^ f̂

d
the;

shall be the duty of the superintendent or foreman in charge of the peace,

road hands to file a list, verified by his oath, of all hands refusing

or failing to work or pay the cash commutation in lieu thereof, with

some justice of the peace; and said justice shall thereupon issue Justice to issue

his warrants for all of said delinquents and have them brought

before him for trial. All moneys collected by the superintendent ^^ture^of

in lieu of work, shall be paid by him to the treasurer of said com- money,

mission, to be expended, however, upon the section of road to

which persons paying the same have been assigned.

Sec. 11. The superintendent of roads shall, when summoning ^e Superintendent to

road hands, furnish them with all the necessary tools and see that

the same are kept in good order. He shall take immediate charge Charge of road.

of the work of repairing the road, except where more than one

road crew is working at the same time, in which case any addi-

tional crews may be put in the charge of such competent foremen

as may be approved by the highway commission.

Sec. 12. It shall be the duty of the highway commission to keep Duty of"

.,, n n. 1-- i i -c „ ;a commission:

-

the public roads of Murphy Township m good repair, and if said

commission shall willfully fail or omit to discharge any of its m^
1

d
m"

m^anor
duties, it shall be guilty of a misdemeanor.

Sec. 13. The highway commission shall serve without compensa- Compensation of
,

.

, ... , nj., commission,
tion, except an allowance of not more than two dollars and nrty

cents per day, and five cents per mile traveled may be made to

each of them for each day they actually attend the sittings of the

commission and each day necessarily spent in laying out, super-
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vising the construction, and inspecting the repairs of the public

roads of said township, unless one of their number shall be elected

superintendent, in which event his compensation shall be fixed by

the commission. But the superintendent, if a member of the high-

way commission, shall receive no pay nor allowance for mileage

while acting as commissioner, in addition to his wages as superin-

tendent.

Sec. 14. The highway commission shall have the right and au-

thority to macadamize or otherwise improve any road in the town-

ship. They may relocate any road in order to make it more useful,

or they may establish any new public road in the manner herein-

after provided. Whenever it shall appear to the highway com-

mission that any public road ought to be improved or relocated, or

that any new public road ought to be established, constructed, and

improved, the highway commission shall have the right by their

superintendent, engineer or other employees to enter upon the lands

of any person and make such surveys as they may deem necessary

to ascertain the most practicable route. On receiving the report

of any such survey, together with an estimate of the cost of con-

struction or improvement, accompanied by the engineer's profiles

and such other specifications as may be desired, such report, to-

gether with the maps, profiles and specifications accompanying it,

if the same have been required when considered, if approved and

adopted by the highway commission, thereupon the public road or

improvement described in said report shall thereby become estab-

lished, and the necessary rights-of-way shall become condemned

for the public use.

Sec. 15. Any person who shall obstruct or interfere with the

road superintendent or any engineer or other employee of the high-

way commission in making any survey as aforesaid, or who shall

interfere or obstruct the road superintendent or any engineer

or other employee or any contractor or their employees in the con-

struction or improvement of any road shall be guilty of a mis-

demeanor and upon conviction thereof shall be fined not more than

fifty dollars for each offense or imprisoned not more than thirty

days or both, in the discretion of the court. And the highway

commission may employ an attorney to prosecute any such offender

Sec. 16. The superintendent of roads or any other employee of

the highway commission may enter upon the lands of any person

and open any quarries and take away any stone, earth, gravel or

timber from any place most convenient, accessible or desirable on

account of the quality of the material desired, except trees planted

or left for ornamental purposes. And the rights and privileges

granted by this section to the employees of the highway commission

shall be given to any contractor working for the commission and to

any of his employees.

Sec. 17. Any landowner feeling himself aggrieved by the recloca-
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tion or construction of any new public road, or by taking of any Application for

material from his land for road construction as herein provided, damages?*
°

may, within sixty days after such construction or improvement

is completed, or such material is taken, make application to the

highway commission for an assessment of damages and benefits

caused by the taking of his property in the construction and im-

provement as aforesaid.

Sec. 18. Within thirty days after the application for the assess- Jury for assessment,

ment of damages has been made to the highway commission it shall

order the sheriff or other lawful officer to summon a jury of three

disinterested freeholders who shall, after having given notice to

the landowner, his tenant or agent in charge, and being duly

sworn, shall go upon the ground and take into consideration the

damages claimed or done, as well as the benefits accruing to the

said property by reason of the construction or improvement of the

public road leading over the same, and the difference between the

two sums shall be their verdict. If the damages awarded for a Payment of

right of way shall exceed the benefits, it shall be the duty of the

secretary of the highway commission to draw an order on the

treasurer of Cherokee County for the amount, and the treasurer of

Cherokee County shall pay said order out of the general county

fund. Damages awarded for road material taken shall be paid

for by the commission : Provided, however, that if either the high- Proviso: right of
J ° appeal,

way commission or the landowner be dissatisfied with the verdict

of the jury, they shall have the right of appeal to the superior

court of said county.

Sec. 19. It shall be the duty of the highway commission upon Beginning of work,

the request and with the consent of the board of aldermen of the

town of Murphy to begin the work of laying macadam or other

paving or metaling that may be decided upon at the center of the

public square of the town of Murphy, extending the same therefrom

upon the four principal roads or streets through said town, viz.

:

Valley River Avenue and Peachtree, Hiwassee and Tennessee streets

and continuing said improvement in accordance to such grade and
of such width as may be requested or approved by the board of

aldermen. The width of all roads outside of the town of Murphy, Width of road,

together with the width of any stone or macadam laid thereon,

shall be designated by the commission. In acquiring any right of Width of right of

way for the relocation or establishing of any public road not less
way '

than thirty feet in width shall be taken.

Sec. 20. It shall be the duty of the engineer employed by the Specifications for

highway commission to prepare full and complete specifications

covering the improvement or construction of any road, dividing such Sections.

work into convenient sections ; said specifications being subject to Approval of

the approval of the highway commission.

Sec. 21. After the approval of the specifications as aforesaid it Bids advertised for.

shall be the duty of the highway commission to advertise for and
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receive bids for the work to be done, and they shall have the right

to let the work to the lowest responsible bidder, or if no satisfac-

tory bid is received they shall have the right to have the work done

by the superintendent of roads, subject to their advice and ap-

proval from time to time.

Sec. 22. If any such work shall be let to contract it shall be the

duty of the contractor to furnish a bond conditioned upon the faith-

ful performance of the work as specified, which bond shall be made

by some solvent surety company authorized to do business in North

Carolina, and the premium on said bond shall be paid by the

contractor.

Sec. 23. That for the purpose of providing sufficient funds from

time to time for the necessary expenses of the highway commission

of Murphy Township, in grading, macadamizing or otherwise im-

proving the public roads under their jurisdiction, the said commis-

sion is hereby authorized, empowered and directed to proceed at

once to the issuing of coupon bonds for Murphy township for an

amount sufficient to carry on the improvements aforesaid. Said

bonds shall be issued in such amounts and at such times as may
be directed by the highway commission: Provided, however, that

the amount outstanding shall at no time exceed ten per centum of

the assessed valuation of all taxable property in Murphy Township.

Sec. 24. Whenever a portion of the bonds herein authorized are

issued, the highway commission shall cause a resolution passed by

them to be spread upon their minutes, stating the amount of the

bonds to be issued, the rate of interest, the time of maturity, and

any other particulars in connection therewith. A certified copy of

said resolution shall be transmitted to the register of deeds of

Cherokee County, who shall cause the same to be recorded in the

minutes of the board of county commissioners for their information

and future guidance.

Sec. 25. Said bonds, when issued, shall be sold at public or pri-

vate sale as may appear to the best advantage, and at not less than

their par value.

Sec. 26. Said bonds shall bear a rate of interest to be fixed by

the commission not exceeding six per cent per annum, payable semi-

anuually, interest and principal to be paid at some bank or trust

company to be selected by the commission and named in each bond

and coupon.

Sec. 27. That said bonds shall be issued in denominations of five

hundred dollars or a multiple thereof, and they shall be signed by

the president of the highway commission and countersigned by the

secretary thereof, and have the corporate seal of the commission

affixed to each bond, and each interest coupon shall be signed by

the secretary either in autograph or a printed fac simile thereof.

Sec. 28. That the highway commission of Murphy Township is

hereby authorized and empowered to adopt and use a corporate
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seal, which seal shall remain in the custody of, and shall be used

and affixed to all instruments requiring it, by the secretary of said

commission.

Sec. 29. That said bonds when issued and sold shall become a Bonds a valid debt,

valid debt of said township, and shall fall due and become payable Maturity.

in thirty years from the date thereof. Whenever any of the bonds Application of

authorized by this act shall be disposed of, the proceeds thereof

shall be paid by the purchaser to the treasurer of the highway com-

mission, and the proceeds thereof shall not be used for any other

purpose than those authorized in this act: Provided, however, that Proviso: duty of

the purchaser of said bonds shall not be required to see to the ap-

plication of said funds. Said treasurer shall not be allowed any Commissions of

commission on the proceeds of the bonds received by him, but for

paying out any amounts from said funds he shall be allowed a com-

mission of one-half of one per cent. For receiving and disbursing

the taxes collected annually to pay the interest of said bonds and

for keeping in repair the public roads, the treasurer shall be al-

lowed the usual commission now allowed to county treasurers for

like services.

Sec. 30. For the purpose of paying the interest coupons on said Special tax.

bonds as they respectively fall due, the board of county commis-

sioners of Cherokee County are hereby authorized and directed to

levy anuually at the same time as other taxes are levied, a suffi-

cient special tax on all the taxable property and polls in Murphy
township as will pay the interest on all said bonds that will fall

due in each year. A sufficient rate of taxation for the purpose Rate,

aforesaid, together with an amount sufficient to keep in repair the

public roads in addition to the labor of the road hands thereon,

shall be ascertained and recommended each year by the highway

commission to the board of county commissioners of Cherokee

County, but in the absence of such recommendation it is hereby

made the duty of the county commissioners of Cherokee County,

annually, to ascertain and levy a special tax which will be suffi-

cient for the purposes aforesaid.

Sec. 31. The sheriff and tax collector of Cherokee County is Collection of tax.

hereby authorized and directed, annually, to collect the special taxes

as aforesaid at the same time and in the same manner as other

taxes are collected. And he is herebv required and directed to Taxes to be kept

i . . separate,
keep such special taxes sparate from any other funds in his

hands, and to pay over and settle for the same as herein provided

to the treasurer for the highway commission; or if there should be

a vacancy in that office he shall pay the same over to the county

treasurer for Cherokee County.

Sec. 32. The official bond of the sheriff or tax collector for Bond of sheriff or

Cherokee County shall be made of a sufficient amount to cover all

the duties, responsibilities and liabilities incurred by him in the

collection and handling of said special taxes, as set forth in this

chapter and all other laws concerning the collection of taxes.
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Sec. 33. It shall be the duty of the treasurer receiving the

special taxes levied to pay the interest on the bonds herein author-

ized to keep the same separate and apart from any other funds

he may have on hand, and to use the same wholly for paying off

the interest coupons as they respectively mature : Provided, any

surplus left in any one year after paying the coupons falling due

in that year shall be used in improving and keeping in order the

public roads in said township.

Definition of terms. Sec. 34. Wherever the word "commission" or "highway commis-

sion" is used in this chapter, it shall be held to mean and refer to

the "Highway Commission of Murphy Township" as created by this

chapter.

Sec. 35. All laws and parts of laws in conflict with this act are

hereby declared inoperative in Murphy Township, in Cherokee

County.

Sec. 36. That this act shall be in force from and after its ratifi-

cation.

Ratified this 7th day of February, 1911.

CHAPTER 108.

AN ACT TO AMEND AN ACT FOR THE WORKING, LAYING
OUT, REPAIRING, IMPROVING AND DRAINING OF THE
PUBLIC ROADS OF BERTIE COUNTY, AS CONTAINED IN
CHAPTER SIX HUNDRED AND THIRTY-ONE, PUBLIC LAWS
OF NORTH CAROLINA, SESSION OF ONE THOUSAND NINE
HUNDRED AND SEVEN.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of purchasing such necessary

Bonds for purchase material, machinerv, teams, tools, wagons and other things as may
of machinery and

. ....
tools. be needed to carry on the work of laying out, working, repairing,

improving and draining of the public roads of Bertie County as

required by chapter six hundred and thirty-one, Public Laws of

North Carolina, session of one thousand nine hundred and seven,

the board of commissioners of Bertie County are expressly author-

ized and directed to issue fifteen thousand dollars of bonds of said

county to bear interest at the rate of six per cent per annum, and

to be paid in equal installments of one-tenth annually, commencing

the first day of January, one thousand nine hundred and seventeen.

The said bonds shall be in denominations of not less than one

hundred dollars nor more than five hundred dollars each and none

of said bonds shall be sold for less than their face value and ac-

crued interest and shall bear upon their face the provision that

they were issued in accordance Avith this act and for road pur-

poses.

Amount.

Interest.

Denominations.

Not to be sold
below par.
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Sec. 2. The said commissioners are authorized to sell said bonds at Sale of bonds,

public or private sale as they may. deem best and the entire net pro-

ceeds derived from the sale of said bonds shall be credited to the

road fund of Bertie County, and paid out as provided in chapter

six hundred and thirty-one, Public Laws of North Carolina, ses-

sion of one thousand nine hundred and seven.

Sec. 3. That this act shall be taken and construed as an amend- Construction of act.

ment to and in connection with the act above referred to.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of February, 1911.

CHAPTER iog.

AN ACT TO PROVIDE GOOD ROADS IN ELKIN TOWNSHIP,

SURRY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Dr. J. W. Ring, W. A. Gentry and E. M. Hamby g^*£&
be and they are hereby created, declared and constituted a road

commission* for Elkin Township, county of Surry. The term of Terms of office,

office of the members of said commission shall be from the first

day of May, one thousand nine hundred and eleven, until the next
^

general election in November, one thousand nine hundred and

twelve. All vacancies in said road commission caused by death, Vacancies,

resignation or removal from the township, shall be filled by the re-

maining members of said commission. That said road commis- Election of succes-

sion shall be elected by the voters of Elkin Township at the next

general election as other township officers are elected, and the elec-

tion of said road commission shall take place every two years there-

after.
Powers of

Sec. 2. That the said road commission shall have power and it
co
°^^°ion .

shall be their duty to establish, build and maintain such public

roads in said township as shall be deemed necessary; to alter and

change the location and grade of any road in said township; to dis-

continue any road or part thereof which they may deem unneces-

sary to grade, macadamize, improve with sand, clay, gravel, dirt or

in any other manner any and all roads or parts of roads in said

township they may deem to the best interests of the citizens of said

township; to employ at reasonable compensation a supervisor for Supervisor,

the public roads for said township ; to employ a competent en- Engineer,

gineer to assist in the location or improvement of any road in said

township, to do any and all things necessary to be done for the

maintenance and betterment of the public roads in said township.
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Sec. 3. That it shall be the duty of the supervisor under the di-

rection and control of the said road commission to direct and super-

intend the working, grading, altering and repairing of all public

roads in said township by the several overseers appointed by the

justices of the peace for that purpose, to notify such overseers when

to warn their hands to work on the roads, and to be present and

direct the work to be done; to see that all persons liable to road

duty in said township except in the town of Elkin, work the num-

ber of days required by law if it shall be deemed necessary for the

maintenance of the said roads; to recommend to the several jus-

tices of the peace in said township proper persons to be appointed

overseers by them.

Sec. 4. That all overseers of the public roads in said township

shall warn their hands and work such roads at such times only as

the supervisor shall direct: Provided, that in case of storm or other

unexpected cause whereby the roads may become impassable, it

shall be the duty of the overseer to warn his hands and repair such

road without waiting for the order of the supervisor.

Sec. 5. That said road commission is hereby authorized and em-

powered to enter into- and upon any lands in said township for the

purpose of laying out any new roads or changing the location of

any road, or for the purpose of getting any rock, timber, dirt, sand

or gravel necessary to macadamize or improve the said roads. And
if any person over whose land any road shall be constructed, al-

tered or changed shall claim damages therefor, such person shall

within thirty days after the location of such road petition said road

comission for a jury to assess said damages. It shall then be the

duty of said road commission within not less than twenty or more

than sixty days after the completion of said road to order a jury

of three disinterested freeholders of said Elkin Township, to be

selected and summoned by the sheriff of Surry County, as pro-

vided by law, and the jury so selected shall give three days notice

to the landowner when and where the said jury shall meet to

assess the damages; and it shall be the duty of said jury in con-

sidering said damages to take into consideration any benefits to

the owner of the landby said road, and if the benefits derived shall

be considered equal to or greater than the damages sustained the

jury shall so declare, and it shall report its findings in writing to

the road
i

commission for confirmation or revision : Provided, that

the said claimant may appeal to the superior court of Surry

County from the decision of the said road commission.

Sec. 6. That said commission shall elect one of its members
chairman of said commission and shall also elect a treasurer of the

road fund for said township, that the duties of the treasurer for

said road fund shall be to receive and collect from the sheriff of

Surry County whatever taxes levied and collected by said sheriff by

virtue of a special road tax in Elkin Township; he shall disburse
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said fund only upon the order of the road commission of Elkin

township.

Sec 7. That the members of said road commission shall receive Compensation of

commissioners.

as compensation the sum of one dollar and fifty cents per diem,

and necessary expenses while actively engaged in the performance of

their duty.

Sec. 8. That for the purpose of raising funds to carry the pro- Special tax.

visions of this act into effect the board of commissioners of Surry

County shall at its meeting in June, one thousand nine hundred and

eleven, levy a special tax of fifteen cents on each one hundred dol- Rate -

lars worth of property in said township, and it shall be the duty

of the said board of commissioners to levy a special tax annually

thereafter of fifteen cents on each one hundred dollars worth of

property in said township. The tax so levied shall be collected as

other taxes are collected by the sheriff of Surry County, and the

sheriff of Surry County is hereby directed to turn over the taxes so

collected to the treasurer of road commission of Elkin Township on

or before the first day of January, one thousand nine hundred and

twelve, and on or before the same date of each succeeding year.

Sec. 9. That the provisions of all preceding sections of this act Act to be sub-
mitted to election,

shall be submitted to the vote of all qualified voters of Elkin Town-

ship at an election to be held on a day designated by the board

of commissioners of Surry County. For the holding of such elec- New registration,

tion said commissioners of Surry County shall order a new regis-

tration of the voters of said township and shall appoint regis- Election officers.

trars and pollholders and any other officers necessary for such an

election. At the close of said election said registrar and poll- Canvass and return

holders shall count and canvass the votes cast and declare the re-

sult thereof and shall report such canvass to the board of county

commissioners, which said report shall be recorded in the minutes Record of return,

of said county commissioners, and no other canvass, report or re-

cording shall be necessary.

Sec. 10. That at the said election all the qualified voters who Ballots.

shall favor the levy of the special tax and the other provisions of

this act shall cast ballots on which shall be written or printed,

"For good roads"; those opposed to the provisions of this act shall

cast ballots on which shall be written or printed, "Against good

roads." In all other respects said election shall be held and con- Law governing
j.j.,-, ., „

election,
ducted in the manner prescribed for the election of members of the

General Assembly. If a majority of the qualified voters of said Effect of election.

township shall vote for "Good roads," then said special tax shall

be levied and the other duties and powers exercised as provided

for in this act.

Sec. 11. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of February. 1911.
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AN ACT TO ALLOW THE COMMISSIONERS OF POLK COUNTY
TO LEVY A SPECIAL TAX TO PAY THE OUTSANDING IN-

DEBTEDNESS OF SAID COUNTY.
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The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Polk County be and they

are hereby authorized and empowered to levy a special tax not to

exceed fifteen cents on the one hundred dollars worth of property

and forty-five cents on the poll for the special purpose of paying and
discharging the outstanding indebtedness of said county incurred

for necssary expenses.

Sec. 2. That said tax shall be levied at the regular meeting of

said commissioners on the first Monday in June, one thousand nine

hundred and eleven, and annually thereafter until said indebtedness

is paid.

Sec. 3. No part of the funds arising from said tax shall be ap-

plied to any other purpose.

Sec. 4. That the said tax shall be collected and accounted for

by the sheriff of said county under the same penalties and in the-

same manner as prescribed by law for collecting other taxes.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of Feburary, 1911.
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CHAPTER in.

AN ACT TO PROVIDE FOR THE WORKING OF PUBLIC ROADS
IN CLAY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all roads that have been laid out or established

by virtue of any act of assembly, or any order of court, are hereby

declared public roads and the county commissioners of the county

shall have supervision and control of the public roads of the county

and they are hereby incorporated as road commissioners. They
shall have the right to sue and be sued, plead and be impleaded in

any of the counties in this State. They shall employ an engineer

on all roads where necessary, to discontinue such roads as shall

be found useless, and to change or alter roads so as to make them
more useful. The commissioners shall meet in Hayesville the first

Tuesday in May and divide up each township into three road dis-

tricts and proportion the taxes and free labor as nearly equal as

possible. The tax money shall be spent in the township in which it

was collected.
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Sec. 2. The register of deeds shall be styled ex-officio clerk of Clerk of board.

said board, who shall keep all records in a book prepared for that Records,

purpose The commissioners of said county shall at once adver- Roads to be let to

tise at three different places in each township and at the court- contract,

house, giving twenty days notice, and sell out to the lowest bidder

each road district in each township for the term of one year. The Bond of contractor

.

contractor of contractors shall at once file a good and sufficient

bond in the sum of two hundred dollars for the faithful perform-

ance of his contract that he will keep the road in good repair.

Sec. 3. The commissioners shall turn over all available road Rounds to

funds that may be in their hands and turn over to contractor any

taxes in his road district. The commissioners shall take out of Purchase of tools,

the tax of each township the sum of twenty dollars to buy tools for

n ii i- „„a ^a voannneihlp Tools to contractor,

each township. The contractor shall receipt and be lesponsible

for all tools received by him, and at the expiration of twelve months

he shall turn them back to the commissioners. The contractors NoUce to road

shall give three days notice to all persons subject to work the

roads or of road age to meet him at a certain place and time to

work the public roads. Eight hours shall be a days work with Day's work.

free labor. The contractor is hereby authorized to enter upon any Entrance^on lands

unfenced lands or improved lands unincumbered by crops near to or mater:

adjoining such road, to cut and carry away timber except trees

or groves planted for shade trees, to dig or cause to be dug and

carry away gravel, sand or stone which may be necessary to make,

improve or repair said road, doing as little injury to the land and

timber as the nature of the case and the public good will permit.

The drains and ditches shall be carried to the nearest water
d
™ an<

course or waste grounds.

Sec. 4. All able bodied male persons able to perform, or cause Road duty,

to be performed, the labor herein required between the ages of

eighteen and forty-five, except persons permanent disabled in the Commutation.

military service of the State and exempted by the commissioners,

shall be liable annually to work four days on the public road or

pay the contractor three dollars. Any person who removes to Removal to other

another district who has performed all or a part of his work, shall

produce a certificate of the same. The county commissioners of Road tax. Ka
.

Clay County shall levy a special road tax of not less than twenty

cents, nor more than thirty cents on the one hundred dollars worth

of property, which tax shall be collected as other taxes are collected

and paid to the county treasurer to be used on the public roads in

the township in which it was collected. The contractor shall re- Reports Gf

port the condition of his road to the commissioners every sixty contractors,

days. The contractor shall work all free labor as near home as Free labor,

possible.

Sec. 5. It shall be the duty of the contractor to keep in good Foot logs and foot

repair all foot logs or foot bridges. The county commissioners

shall have charge of all the bridges except those across branches or Bridges.
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ditches. Any person subject to road tax who works his tax out

under the contractor, the contractor's receipt shall be good to the

tax collector.

Sec. 6. The commissioners shall receive for their services not to

exceed two dollars per day and for not more than four days per-

annum. This amount is to be in addition to the amount they now
receive for their services as county commissioners. The county

commissioners shall
v
have power to have an engineer to go on or

enter the lands of a guardian, owner or administrator and lay out

or change any public road, and after the road is built the commis-

sioners shall have the sheriff to summon three freeholders who,

after being sworn, shall proceed to assess damages, taking into con-

sideration the benefits as well as the damages to the property and

they shall make their report to the county commissioners. If dam-

ages are found, they shall be paid out of the road tax from the

township from which it was assessed.

Sec. 7. It shall be the duty of the county commissioners to ap-

point a competent man whose duty it shall be to look into the

general conditions of the roads and report same at the next regular

meeting of the board in June. The commissioners shall have the

roads examined as often as they think necessary not to exceed ten

days in the year, and not more than two dollars per day. The com-

missioners shall look well after the contractor and if he fails after

thirty days 'notice to put the roads in good shape, then the com-

missioners shall sue him or his security and relet the contract, said

money collected to go into the road fund.

Sec. 8. The commissioners, upon application from the people to

make new roads or to make changes, such changes as would be con-

strued to mean a material change, it shall be their duty to em-

ploy a civil engineer to lay off said work and the commissioners are

hereby empowered to instruct the said engineer to lay off said

road, and after the road is built the commissioners shall order the

sheriff to summon three freeholders who shall, after being sworn,

proceed to, assess damages and report same to said commissioners,

who shall pay said damage out of any moneys in the road fund or

general fund. The board of commissioners shall have power to

establish, alter, or discontinue any public roads in Clay County,

as heretofore provided in The Revisal of 1905.

Sec. 9. That so much of chapter sixty-five of the first volume of

The Revisal of 1905 as does not conflict with the provisions of this

act are hereby declared to be in full force in Clay County.

Sec. 10. That this act shall apply only to Clay County and shall

be in force from and after its ratification.

Ratified this the Sth day of February, 1911.
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CHAPTER ii2.

AN ACT TO REPEAL CHAPTER THREE HUNDRED AND NINE-

TY-ONE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, AND TO REENACT CHAPTER FOUR
HUNDRED AND EIGHTY SEVEN OF THE PUBLIC LAWS
OF ONE THOUSAND NINE HUNDRED AND SEVEN, AND TO
AMEND THE SAME.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and ninety-one of the Road law repealed.

Public Laws of one thousand nine hundred and nine be and the

same is hereby repealed, and chapter four hundred and eighty-seven

of the Public Laws of one thousand nine hundred and seven, be and Road law re-

enacted,
the same is hereby reenacted with amendments thereto as herein-

after set out. That the name of the board of road supervisors as Names of officers

changed,
provided for in chapter four hundred and eighty-seven of the Pub-

lic Laws of one thousand nine hundred and seven be and the same

is hereby changed to that of the board of township trustees. The

name of the supervisors of roads as provided in said chapter, be and

the same is hereby changed to that of overseers. That all officers officers continued,

elected or appointed under said chapter three hundred and ninety-

one, laws of one thousand nine hundred and nine, shall continue

to discharge all the duties imposed upon the board of supervisors,

and the overseers of the roads of Transylvania County with all

the responsibility, pains and penalties and duties now devolving

upon the various boards of township trustees and supervisors, until

their successors are appointed and qualified.

Sec. 2. That chapter four hundred and eighty-seven of the Public Township tax

Laws of one thousand nine hundred and seven be and the same is abolished,

hereby amended by striking out in section one in said chapter all

after the word "township" in line twenty-one down to the end of

said section.

Sec. 3. That said chapter be and the same is hereby further Road age.

amended by striking out "eighteen" in line two of section two and

inserting in lieu thereof the word "twenty-one," and by striking out Road duty,

the word "six" wherever it occurs and inserting in lieu thereof the

work "five."

Sec. 4. That said chapter four hundred and eighty-seven of the Township tax

Public Laws of one thousand nine hundred and seven, is hereby

further amended by striking out the proviso in section four of said

chapter.

Sec. 5. That said chapter be and the same is hereby further Road duty,

amended by striking out the word "six" in line eight in section six

and inserting in lieu thereof the word "five" and by striking out

the words "two dollars per day" in line eighteen of said section
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and inserting in lieu thereof the words "one dollar and fifty cents

per day."

Sec. 6. That said chapter four hundred and eighty-seven of the

Public Laws of one thousand nine hundred and seven be and the

same is hereby amended by striking out all of section seventeen.

Sec. 7. That this act shall be in force from and after its rati-

fication.

Eatified this the 8th day of February, 1911.

CHAPTER 113.

AN ACT TO CURE THE DEFECTIVE PROBATE AND REGIS-
TRATION OF CERTAIN DEEDS.

Preamble.

Record presump-
tive evidence of
execution of deeds.

Record may be
used in evidence.

Proviso: record
may be attacked
for fraud.

Whereas, many deeds executed for lands in this State appear to

have been acknowledged before commissioners of affidavits (or

deeds) for North Carolina, resident in the District of Columbia,

and the different States, and such deeds appear to have been re-

corded without the certificate of the commissioner of affidavits

being passed upon by some officer of this State authorized to pass

upon the same, or if so passed upon the latter certificate was not

recorded with the deed as required by law, and in some cases deeds

have been recorded without any certificate appearing upon the

record where the same are recorded, a great many of such deeds

being executed prior to the year one thousand eight hundred and

sixty; and in a great many cases the original deeds have been lost

or misplaced so that the defective probate and registration can

not be cured by a new probate and registration. And for remedy

thereof

:

The General Assembly of North Carolina do enact:

Section 1. That in all cases where deeds appear to have been

executed prior to January first, one thousand eight hundred and

sixty-eight and appear to have been recorded in the offices of the

registers of deeds in the proper counties in this State, and the same

appear to have been acknowledged before commissioners of affidavits

(or deeds) of North Carolina, residing in the District of Columbia

or elsewhere in the different States, or appear to have been recorded

without any certificate being recorded on the record of such deed or

deeds, such record or records shall be presumptive evidence of the

execution of such deed or deeds by the grantor or the grantors to

the grantee or grantees therein named, and the record of such deed

or deeds may be offered and read in evidence upon the trial or

hearing of any cause in any of the courts of this State as if the

same had been properly probated and recorded : Provided, however,

that nothing herein contained shall prevent such record or records
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from being attacked for fraud, and Provided further, that this act f^on Lotion
shall not apply to creditors or purchasers, but as to them the same of act.

shall stand as if this act had not been passed, neither shall it apply

to pending suits, and shall only apply to deeds executed prior to

January first, one thousand eight hundred and sixty-eight.

Sec. 2. That this act shall apply only to Jackson County. Application of act.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of February 1911.

CHAPTER 114.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND FORTY-

TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE

HUNDRED AND NINE, SAID AMENDMENTS APPLYING

ONLY TO IREDELL COUNTY.

The General Assembly of North Carolina do enact:

Section. 1. That chapter four hundred and forty-two (442) of

the Public Laws of one thousand nine hundred and nine be and the

same is hereby amended by adding at the end thereof the following

:

Sec. 2. That the board of drainage commissioners of any drain- Drainage^work let

age district that is now or may hereafter be established in Iredell

County are authorized at their option, either to let the contract

for the drainage work to the lowest responsible bidder, as provided

in chapter four hundred and forty-two of the Public Laws of one

thousand nine hundred and nine, or to purchase or lease for the ^don^^dram-^

said drainage district all necessary dredging and draining machin-

ery, appliances, tools and supplies, and to employ all necessary

laborers, engineers, and other help, and to do, or have done for

said district, the work necessary for the drainage of the same.

Sec. 3. That the Commissioners of Iredell County are authorized, g^/^^ove
empowered and directed to remove, replace and rebuild all county and replace bridges

.

bridges which may interfere with the work of cutting any channel

in any drainage district in said county.

Sec. 4. That the commissioners of Iredell County are authorized Purchase of outfits.

and empowered to purchase for said county one or more complete

outfits of drainage machinery, tools and appliances, and may lend

or lease or rent the same to any drainage district in Iredell County

for such length of time and on such terms as the said commissioners

shall deem just.

Sec. 5. Every landowner in each drainage district shall cut and ^^^anding
remove from the channel of the ditch or stream and for a sufficient timber,

distance therefrom so as not to interfere with the operation of the

drainage machinery, and the depositing of the earth excavated,
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all standing timber; and in case he shall fail to do so, after ten

days' notice by the drainage commissioners, or any one of them,

the drainage commissioners are authorized to have said timber cut

and removed, and they shall charge the expenses of the same to

said landowner, and the same shall be a lien on the land of said

landowner classified in said drainage district.

Sec. 6. That this act shall apply only to Iredell County.

Sec. 7. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of February, 1911.

CHAPTER 115.

AN ACT TO PROVIDE A BETTER SYSTEM FOR WORKING
AND KEEPING UP OF THE ROADS OF MACON COUNTY.
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The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Macon County

shall, on the first Monday in April, one thousand nine hundred and

eleven, (1911) appoint a board of road trustees for each township

in said county which board shall be composed of three good and

lawful men, resident of such township. The term of office of the

trustee whose name comes first in the list shall be three years, the

second for' two and the third for one year, and one successor of

one trustee shall be appointed for each said townships on the first

Monday in April, one thousand nine hundred and twelve (1912),

and annually thereafter, for the term of three years and in the

event of a vacancy, the said board of commissioners shall at their

first meeting after such vacancy occurs fill the same.

Sec. 2. That the road trustees shall meet on the first Saturday

in May, one thousand nine hundred and eleven (1911), and or-

ganize by electing one of their number chairman and one secretary-

treasurer who shall forthwith report their proceedings to the board

of county commissioners in writing which report shall.be filed by

the register of deeds in his office. That the trustees for the pur-

pose of transacting such business as may come before them, shall

meet quarterly or oftener if necessary. The secretary-treasurer

shall enter into bond of not less than one hundred dollars to be ap-

proved by the chairman of the board of trustees, payable to the

county of Macon, said bond to be in form substantially as follows,

to-wit

:

"We as principal and as surety

undertake and become bound to the county of Macon in the sum of

$ to be void if . shall well and truly ac-

count for and pay over all money coming into the hands of the said
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bounden from any and all sources as he

is ordered to do by the board of trustees of . . township."

That all money coming into the hands of the supervisors, who Money to be paid

are to be appointed as hereinafter to be provided, in lieu of labor or over to treasurer.

from any other source shall be paid over immediately by them to

the secretary-treasurer unless the same is paid out by them for

work or material on the roads of the township in which event an

itemized and correct statement of such expenditure, the amount ^^^^d
paid and number of days labor hired with it, and to whom paid

shall be made to the board of trustees of such township, such re-

port shall be made by said supervisors to the board at each meet-

ing of said board. That the bond of the secretary-treasurer shall
f Filing and enforce -

be filed with the clerk of the board of county commissioners and mentofbond.

in case of a breach of any of the conditions of said bond or if de-

fault shall be made it is hereby made the duty of the chairman of

the board of trustees to bring suit for the penalty of the said bond

before some justice of the peace to enforce collection of the same

without delav. That the trustees shall be exempt from labor on Trustees exempt
from road duty,

the public roads.

Sec. 3. That the trustees shall carefully examine into the condi- Examination of

tions of the public roads in their respective townships at least

twice a year and shall make a report in duplicate on the condition ^ort of condl_

of said public roads and present one copy of said report to the

board of commissioners of said county at the May and November

meeting, and shall forthwith file one copy with the clerk of the

superior court of said county. Said report shall state the condi-

tion of all the public roads in the respective townships, whether
Report turnecj

in good or bad condition and the reason and causes therefor, which over to solicitor,

report shall be turned over to the solicitor by said clerk whose duty Duty of solicitor,

it is hereby made to prosecute by indictment before the grand jury

all road officers in the said county for failure to discharge any duty

herein imposed on such officers.

Sec. 4. That the board of trustees in each township are hereby jurisdiction as to

given authority upon petition to order the laying out, constructing, locatlon of roads.

altering, or discontinuing of public roads that may lie wholly

within their township, and in case such roads shall lie in two or

more townships, then the same authority is vested exclusively in the

board of. county commissioners. That all roads shall be laid off

and located by a jury to be appointed by the respective boards

having iurisdiction of not less than three good and lawful men who Assessment of
° J ° damages,

shall assess such damage as the owners of the land over which such

roads may run may sustain, always considering the benefits to the

owners of the land in the assessment of said damage, which dam- Damases a charge
° on county.

age shall be a charge upon the county. The trustees shall make a Certificate and

certificate of such damages, showing for what allowed and how allowance of dam-
° ° ages,

much and to whom payable, which certificate shall be filed with

the clerk of the board of county commissioners who are hereby
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vested with the power to allow said damage. That the aggrieved

party may appeal from the order of the board of county commis-

sioners confirming the report of the trustees in laying out or chang-

ing any road to the superior court of the county, and also may
appeal from any order of the board of township trustees to the

board of county commissioners, under existing laws governing ap-

peals.

Sec. 5. That the board of trustees of the several townships in

said county shall, on the first day of May, one thousand nine

hundred and eleven, or within ten days thereafter divide their re-

spective townships into suitable road districts, and may at any

time make such alterations as they may deem advisable and proper,

and cause a brief description thereof to be made on the records kept

by the secretary-treasurer of the board and also furnish each super-

visor with a description of his road district or section.

Sec. 6. That the road trustees of each township, at the meet-

ing at which they divide their townships into road districts as

aforesaid and annually thereafter, shall elect or appoint one super-

visor for their townships, who shall have charge of the several road

districts therein; but if in their judgment they consider it best to

elect more than one supervisor in the township, they are hereby

authorized and empowered to do so and assign to such supervisor

such length of district as will best promote the interest of the

public roads of the township. The said board is authorized and

empowered to make any and all contracts with the supervisors so

appointed or elected by them and shall fix the amount to be paid

them and direct the supervisors as to manner of work with refer-

ence to the permanent improvement of the roads, length of time to

work and number of hours per day. That the road trustees shall

cause each supervisor to make, execute and deliver to them a bond

payable to the county of Macon which bond shall be in form sub-

stantially as follows and in a sum not less than one hundred dol-

lars, to wit:

"We as principal and as surety

undertake and become bound to the county of Macon in the sum of

$ to be void if the above bounden supervisor

of roads shall well and truly discharge all and singular the duties

assigned him and shall return his section of road in good condition

at the expiration of his term of office and shall faithfully account

for all money coming into his hands from any sourse."

Sec. 7. It is hereby made the duty of the several supervisors as

soon as possible after their appointment to proceed to put the

roads in their districts in good condition by the proper use of such

tools, machinery and other means placed in their hands by the county

commissioners and the road trustees and all defaults of any super-

visor or penalties incurred shall be prosecuted in the same manner

provided in this act for the collection of penalties incurred by the
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secretary-treasurer of the board of trustees. That it is also herein Tturteeato direct

made the duty of the road trustees to confer with and to direct the

supervisors as to the best methods of constructing and permanently

improving the public roads. The said supervisors shall, at each quar- Report^

terly meeting of the board, and oftener if directed by said board,

made a correct and true report of the condition of the roads under

the charge of such supervisor, the character of the work and the

extent of the same, the number of days labor and by whom, the

name of each person who has paid cash in lieu of labor and the

amount paid and if the same or any part of the money has been

paid out, to whom paid and how much and for what purpose. That N^e^rfduty a

for neglect or failure on the part of any supervisor to comply with

this section he shall be guilty of a misdemeanor and fined or im- Punishment.

prisoned at the discretion of the court.

Sec. 8. That all able bodied male persons able to perform the Road age.

labor herein required, between the ages of twenty-one (21) and

forty-five years (45), shall be liable to do and perform annually

four (4) days labor on the public roads under the direction of the Road duty,

supervisor of the road district in which he resides: Provided, that P™™:^
if any person being warned as hereinafter provided, shall, at the

time of being warned or within two days thereafter, pay to the

supervisor the sum of two dollars in lieu of said four days labor the

same shall be received in full satisfaction of such labor.

Sec. 9. That it shall be the duty of every supervisor to order out ^^u
3

t

or
h
*°

da .

every such person resident as aforesaid between the first day of

March and the first day of December annually to do and perform

the work aforesaid on the public roads within the district, and if

any such resident being^personally warned by the supervisor or by Fajureto attend

leaving a written notice at his usual place of abode, shall refuse, hav- misdemeanor,

ing had two days notice, to attend by himself or any able bodied sub-

stitute acceptable to the supervisor, or shall attend and spend his

time in idleness or inattention to the work assigned him, every

such delinquent shall be guilty of a misdemeanor and fined not Punishment,

exceeding ten dollars, and full power and authority are herein con-

ferred upon the justice of the peace trying the case to order said ^in^ayment

delinquent to work on the public roads of his district till such fine

and cost are paid.

Sec. 10. That in case any person subject to road duty shall re-
d^°^

&

move from one district to another in the county who has, prior to

such removal, worked the required number of days on the roads of

the township from which he has removed or paid the amount in

lieu of such labor required of him by this act, he shall be released

upon producing a receipt for the same for the amount therein spe-

cified.

Sec. 10. That the county commissioners of Macon County are Special road tax.

hereby authorized and directed to levy at the June session of their

board in the year ne thousand nine hundred and eleven (1911),
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and each year thereafter, a special road tax not less than twenty-

five cents on the one hundred dollars worth of property and not

over forty cents, and shall cause the same to be placed on the list

for the current year to be included in and collected in the annual
.

taxes. That it shall be the duty of the several boards of trustees

of the county to confer and make recommendations to the county

commissioners as to the amount of tax needed or required in their

respective townships for the proper construction, maintenance and

improvements of the public roads and foot bridges in their town-

ships for the current year and upon such recommendation, the

county commissioners, in the exercise of their discretion, may at

any time levy an additional tax upon all the property of the town-

ships in an amount not to exceed the limitation herein set out.

Sec. 12. That the tax levied and collected under this act shall

be kept by the sheriff or tax collector in a separate item from all

other taxes on the tax list and appear on a separate item on the

tax receipt. The money collected under the provisions of this act

upon the property of each township shall be placed to the credit

of the same, and shall be paid out for the making and keeping in

repair of the roads and foot bridges of the township in which the

same was collected.

Sec. 13. All tax money paid out to any one for any purpose

under this act shall be paid out by the sheriff or tax collector upon

the order of the board of county commissioners, and no order for

the payment of any money out of the road tax fund shall be given

or made by the county commissioners unless the account has been

approved in writing by the board of township road trustees, and
signed by the chairman of said board: Provided, however, the

county commissioners are authorized to purchase, without the ap-

proval of the trustees, tools, blasting implements and all necessary

road machinery and pay for the same either out of the money be-

longing to the road fund of the township in which such tools, etc.,

are used or out of any fund of the county which may be available.

That the employment of an engineer at a price to be arranged by

the township board of road trustees and his services in survey-

ing, grading or locating any public road is hereby made a legiti-

mate and necessary expense under this act and for his services he

shall be paid in the same manner as the several supervisors of the

county are paid. It is hereby made the duty of the several super-

visors to provide for the care and safe keeing of all tools, blasting

material and any other road machinery used .or to be used on their

districts and they are responsible for the safe keeping of the same.

Sec. 14. That the county commissioners of said county shall have

supervision and control of the bridges, the location of new ones,

the construction and repair of the same and shall make any and
all contracts relative thereto and pay for same out of any available

county funds as heretofore provided. Or if said commissioners
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deem it necessary, they may levy a special tax in addition to the j^
ci

^
tax for

township levy heretofore in this act provided for not to exceed ten

cents on the one hundred dollars worth of property nor thirty cents Rate -

on the poll to be collected and used for bridge purposes. In the

levvino- of the tax under this section the constitutional equation Constitutional
J & equation,

between property and poll shall be observed.

Sec. 15. That anv lumber company, corporation, person or per- Privilege tax on
^

-i i • t lumbermen and
sons engaged in the lumber business and desiring to use any ot loggers.

the public roads of any of the townships of Macon County for the

purpose of carrying on its or their business of hauling either by its

or themselves, or by hiring or contracting with other persons, mill

logs, lumber or other heavy material with log wagons, log carts or

other heavy vehicles, shall pay a license or privilege tax of two (2)

cents per mile on each one thousand feet of mill logs, lumber or

other heavy material so hauled, said tax being payable to the

secretary-treasurer of the road trustees in the township in which

said hauling is done, and it shall be the duty of anv lumber com- Reports of lumber-
s' ' men and loggers.

pany, corporation, person or persons engaged in the lumber business

as hereinbefore set out to make a monthly report to the road trus-

tees of each township in which it or they are engaged in said busi-

ness, said report to be made on the first Monday of each month of

the number of feet of all lumber, logs and other heavy material so

hauled during the preceding month. Said report shall accurately

state the number of feet of lumber, logs, etc.. and be itemized and

sworn to. That any lumber company, corporation, person or per- Failure to report

sons so engaged in the lumber business failing to make such re- demeanor'
a miS"

port, or failing to make the same accurately and truthfully, or

failing to pay the said license or privilege tax hereinbefore set

out shall be guilty of a misdemeanor and fined fifty dollars for Punishment,

each and every offense. The failure to make such report and pay

said privilege or license tax each month shall constitute a separate Separate offenses,

offense. In addition to the fine herein provided for such lumber Further penalty,

company, corporation, person or persons shall likewise forfeit the

sum of ten dollars for each day that said report is neglected to be

made after the time specified in which the same shall be done. That Collection of
r forfeitures.

said forfeiture shall be collected by proper proceedings instituted

in a court of some justice of the peace for said county against such

delinquent by the chairman of the board of township trustees,

and all moneys collected under this section shall be applied for the

improvement of the roads in the township in which the same is

collected.

Sec. 16. That chapter sixty-five of The Revisal of one thousand ^g™1^
nine hundred and five be and the same is hereby made applicable

to Macon County only in so far as the same does not conflict with

this act.

Sec. 17. That each member of the board of county commission-

ers of Macon County shall receive as compensation for the addi-
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Compensation of

county commis-
sioners and
trustees.

Law repealed.

Proviso: road
officers continued.

Money to be paid
over.

Accounts to be
filed.

tional burden imposed on them by this act the sum of twelve dol-

lars per year to be paid monthly in the same manner in which

their salary is now paid, and each member of the township board

of trustees shall receive for his services the sum of six dollars per

year.

Sec. 18. That chapter two hundred -and fourteen of the Public

Laws of one thousand nine hundred and nine be and the same 'is

hereby repealed: Provided, all the road officers created by that act

shall continue to discharge all the duties -imposed on them under

said act, with all the pains, penalties and responsibilities in case

any money shall remain in the hands of any road official men-

tioned in said act on the first Saturday in May, one thousand nine

hundred and eleven, the same -shall be turned over to the sheriff of

the county and placed by him to the credit of the township in

which the same was collected. The secretary-treasurer of each

township shall at the same time render an account stating how
much money came into his hands and how the same was paid out

and for what purpose.

Sec. 19. That this act shall be in force from and after its rati-

fication.

Ratified this the 8th day of February, 1911.

CHAPTER 1 1 6.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE
PUBLIC ROADS OF MADISON COUNTY.

Election to be
ordered on petition .

of voters.

Amount of issue.

Interest.

Maturity.

Advertisement of
election.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of rebuilding, relocating, grad-

ing, improving, working and maintaining the public roads of Madi-

son" County, it shall be the duty of the board of county commis-

sioners of the said county, at any regular or special meeting, upon

the petition of one-third of the voters of any township thereof ask-

ing for an election to be held, in and for said township, for the

purpose of voting for a bond issue for public road improvement,

said issue to be of such an amount as stated in the petition, not

to exceed forty thousand dollars, to bear interest at not more than

five per cent, and to run not more than fifty years, to call an elec-

tion for such township, to be held at the polling place or places

already established, at such time as may be designated, at which

election shall be submitted to the qualified voters of such township

the proposition to improve the public roads by issuing bonds '.and

levying taxes to pay the principal and interest at maturity.

Sec. 2. That at the time of ordering such an election referred to

in section one of this act, the said board of commissioners shall
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cause advertisement thereof to be made for not less than thirty

days in some newspaper published in said county, setting forth the

date and purpose of said election, and in the event a special elec-

tion is ordered, as herein provided for, the board of commissioners

shall appoint a registrar and two pollholders for each election Elect™ officers,

precinct in such township, who shall make due return of such elec-

tion to the said board of commissioners, by whom such returns shall ^^
be canvassed and ordered recorded in the record of elections ot said

record of returns .

county. At said election the electors favoring such bonds shall

vote, a ballot on which shall be either written or printed the words,

"For Bonds," and those who oppose such bonds shall vote a ballot Ballots .

on which shall be either written or printed the words, "Against

Bonds." In all other respects such elections shall be conducted L-=rning

under the general election law, in so far as its provisions shall

apply in similar cases. At which election the registration books Registration books,

used at the general election of one thousand nine hundred and ten.

or any election thereafter, may be used.

Sec. 3. That the said board of county commissioners shall have island sale of

prepared and shall issue and sell to the best advantage, on behalf

of those townships wherein a majority of the qualified voters shall

have voted for bonds, as herein provided, the amount of the bonds

voted at such .election. Said bonds shall be of such denomination Denominations.

and shall be payable at such time and place and to run for such

time and to bear interest, payable annually, as herein provided for,

to every one. of which shall be attached coupons representing the

interest, to be payable at such time and place as the bonds shall be Authentication.

payable. Said bonds shall be signed by the chairman of the board

of county commissioners and attested by the clerk of the said board,

and shall be styled "Bonds fir the improvement of the public roads Style of bonds.

for Township," and shall be issued as such, and the lia-

bility of the payment thereof shall be attached to and be imposed payment.
°r

upon that division of the said county known as the township desig-

nated and as constituted at the time of the election herein provided

for, and the said board of commissioners shall not issue bonds for

any township wherein a majority of the qualified electors vote

against bonds.

Sec. 4. That for the purpose of paying the principal of the bonds Special tax.

issued and sold under this act, and interest thereon as the same

shall mature and become due and payable, the said board of county

commissioners are authorized and it shall be their duty to annually

levy and collect a special tax sufficient for the aforesaid purpose,

at the same time and in the same manner as other county taxes

are levied and collected, upon all real and personal property and

polls of each township wherein said bonds shall have been issued,
Con8tltutlonal

observing the constitutional equation between property and polls. equation.

Sec. 5. That at the election herein provided for bonds the quali- Election of road

tied voters of such township shall vote for three men, resident free-
supei"
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Duty of road
supervisors.

Employment of

superintendent.

Duty and compen-
sation.

Compensation of
supervisors.

Term of office.

Itemized accounts
filed quarterly.

Pay of register of

deeds.

Supervisors to
qualify.

To meet and
organize.

Orders for road
expenses.

Payment of orders.

Proviso: authen-
tication of orders.

Proceedings for

ascertainment of

holders in such township, to be known as road supervisors, and
shall vote a written or' printed ballot with the words "For road

supervisor ," whose duty it shall be, provided a ma-
jority of the qualified voters shall vote for bonds, to lay out said

road as to them may seem most advantageous to the public, and to

have generally the supervision of laying out, grading and improving

said roads. Said road supervisors shall have power to employ a

superintendent, whose duty it shall be to oversee the construction of

said roads, and to pay such superintendent reasonable compensation

for his services. Said road supervisors shall receive as compensa-

tion for their services the sum of two dollars per day, to be limited,

however, to twenty-five days out of the year. Said road supervisors

shall hold their offices for a term of two years or until their succes-

sors are duly elected and qualified.

Sec. 6. That it shall be the duty of the road supervisors who shall

be elected as hereinbefore provided for to submit to the board of

county commissioners every three months after their election an

itemized account of all funds by them expended, and the same shall

be entered in the record of settlements of other county officers.

Said accounts shall be signed by at least two of the road super-

visors and shall state the various amounts, to whom and for what
purpose expended. Said supervisors shall pay the register of deeds

for entering such accounts out of the township bond money.

Sec. 7. That before entering upon their duties the board of road

supervisors elected as herein provided for shall take, subscribe and

file with the clerk of superior court of Madison County an oath for

the faithful and honest performance of their duties, and shall within

three days thereafter meet and organize by electing one of their

number as chairman and one as secretary, and in all their meet-

ings a majority vote shall control.

Sec. 8. That for the purpose of paying for the work of locating,

relocating and establishing the said roads the board of road super-

visors shall have power to draw orders or warrants on the county

treasurer, and the said county treasurer is hereby authorized and

required to pay for the same out of the road funds in his hands

belonging to the township from which said order or warrant comes:

Provided, that warrants or orders shall only be paid when signed by

the chairman and attested by the secretary of said board of road

supervisors.

Sec. 9. That^when any person or persons on whose land a new
road or part of a road is to be located, widened, changed or ex-

tended, claims damages therefor in excess of what the township

supervisors may deem just and offer to pay, and shall within thirty

clays petition said township road supervisors for a jury to assess

the damages, the said supervisors shall, within not less than fifteen

nor more than thirty days after the completion of the said road,

order a jury of five freeholders who are residents of said township.
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none of whom shall be related to the person claiming damages, to be

summoned by the sheriff of the county or constable of the town-

ships, on the notice issued by the board of road supervisors, to

meet and assess the damages, if any, sustained by the owner of the

land, which said jury, after being duly sworn to impartially assess

the damages, shall forthwith proceed to assess the same and make

their report to the said supervisors; that said jury, in considering

the question of damages, shall take into consideration the benefits

to the owner of the lands by such roads or change of the same, and

if the said benefits be considered equal to the damages sustained,

the jury shall so declare; but if the damage exceeds the benefits

they shall declare the amount thereof. The officer making the serv-

ice shall serve a copy of the summons on each freeholder summoned

as juror. The damages, if any are awarded, shall be paid out of Payment of

the road funds of said township by order of the road supervisors of

said township. In case either party interested be dissatisfied with Appeals,

the finding of the jurors, such party may appeal to the superior

court of Madison County, and an appeal taken by either party may
be taken without bond, and the same shall be heard de novo; but

the judge may in 'his discretion require either party to give bond

after the appeal is docketed in the superior court.

Sec. 10. That said road taxes shall be collected by the sheriff of Collection and
,,,- t /-, i ,i , ,• ,

' ... , settlement of road
Madison County under the same regulations and penalties and pun- taxes.

ishments as the laws of the State now provide for the collection of

the taxes of the county for general county purposes, and paid into

the office of county treasurer of said county of Madison, and it shall

be the duty of the county commissioners of said county to institute Action on sheriff's

action thereon, against the sheriff and his bondsman, in case of a bond.

breach of the same, and on behalf of the said damaged township.

Sec. 11. That the county treasurer of Madison County shall be Duty of county

governed according to law in receiving any paying out said funds.
reasurer -

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of February, 1911.

CHAPTER 117.

AN ACT TO CREATE GLENWOOD TOWNSHIP, IN McDOWELL
COUNTY.

The General Assembly of 'North Carolina do enact:

Section 1. That Glenwood Township, in McDowell County, be Township created,

and the same is hereby created, with all the rights, powers and
privileges enjoyed by the various townships of the county of Mc-
Dowell, and subject to the laws now in existence or such as may
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Chapters 117—118.

Boundary.

hereafter be enacted governing the townships of the State, and
bounded as follows, viz: Beginning at the Ball Alley and running
with the top of Rust Mountain to the Lonesome Pine; then to the
mouth of Stanford's Creek; thence up the creek to the head of
Stanford's Creek; thence to E. G. Goforth's Mountain place; thence
to and including G. H. Gardin's farm; thence to John England's,-
including John England's; thence to and including Mills Hicks'
place; thence to the Two-inch Gap; thence to John H. Morris, in-

cluding his place; thence to the top of the Chestnut Mountain at
the Bracket's Township line; thence with the line of Bracket's Town-
ship to the Ball Alley, the beginning.

Sec. 2. That this act shall be in force and effect from and after
its ratification.

Ratified this the 9th day of February, 1911.

CHAPTER n8.

AN ACT TO AMEND SECTION TWO THOUSAND SEVEN HUN-
DRED AND EIGHTY-FIVE OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, INCREASING THE COM-
PENSATION ALLOWED THE COMMISSIONERS OF CUMBER-
LAND COUNTY.

Per diem.

Per diem for extra
service.

Mileage.

Additional
compensation to
chairman.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand seven hundred and eighty-

five of The Revisal of one thousand nine hundred and five of North
Carolina be and the same is hereby amended by adding at the end

of said section the following: "The commissioners of Cumberland
County shall receive as compensation for their services three dollars

($3) per day for attending regular or special meetings of the board,

not to exceed three days in any one month; and three dollars ($3)

per day for any extra services rendered the county on committees or

otherwise when ordered or approved by the board, not to exceed two

days to each commissioner in any one month; and mileage as now
allowed by law, for attending meetings, or performing extra serv-

ice, as aforesaid.

Sec. 2. That said board may, in its discretion, pay to its chairman

such additional compensation for extra services rendered by him by

virtue of his office as-said board may deem just and proper, consider-

ing the extra services performed, not to exceed one hundred dollars

annually.

Sec. 3. That all laws and parts of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 9th day of February, 1911.
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CHAPTER 1 19.

A*r APT TO DIVIDE THE BOARD OF COUNTY COMMISSION-
^

ERS OF aSeGHANY COUNTY INTO TWO CLASSES.

The General Assembly of North Carolina do enavt:

option 1 That at the general election to be held in the year one
beelectedinclasses .

of offiTeshaTl commence on the first Monday in December one thou-

sand nine hundred and twelve, and expire at the end of two year

hereaTer or on the first Monday in December, one thousand nine

^ed and f
rteen and one^hom-—^^

iToZZ^™^"* twelve, and expire four years„_
Se'reafter, or on the first Monday in December, one.thousand nm

hundred and sixteen. That upon the expiration.
c the term o ^^

office of each class of said commissioners their success

»^Jj£
elected for four years and hold office for that term and until their

successors are elected and qualified.

SEC. 2. All laws and parts of laws 111 conflict with this act

'TEC
7 r

3

eP

T
a

hat

d

this act shall be in force from and after it, ratifi-

cation.

Ratified this the 9th day of February, 1911.

CHAPTER 120.

AN ACT TO PROHIBIT THE FISHING OF CERTAIN NETS IN

THE WATERS OF BLOUNT'S CREEK, IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That it shall be unlawful for any person or persons
g»f -*£&*„

to use or fish with any drag net or slash net in the waters of Blount s

Creek or its tributaries.
_ .

Sec 2. That any person or persons violating the provisions of this Misdemeanor,

act shall be guilty of a misdemeanor, and upon conviction shall be

fined no! exceeding fifty dollars, or imprisoned not more than thirty P^en,

days for each offense.

Sec 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 9th day of February, 1911.
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CHAPTER i2i.

AN ACT TO PROTECT TROUT FISH IN TABOR'S MILL CREEK,
SWAIN COUNTY.

Protection for four
years.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

catch or kill any kind of trout fish in Tabor's Mill Creek in Swain

County for a period of four years.

Sec. 2. That any person violating the provisions of this act shall

be guilty of a misdemeanor and shall be fined or imprisoned, in the

discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 9th day of February, 1911.

CHAPTER 122.

AN ACT TO CONFER POLICE POWERS ON DEPUTY SHERIFF
OR CONSTABLE AT FRANKLINVILLE, IN RANDOLPH
COUNTY, AND TO PROTECT PROPERTY AND PRESERVE
PEACE OF SAID VILLAGE.

Powers conferred.

The General Assembly of North Carolina do enact:

Section 1. That whenever it shall be necessary for the preserva-

tion of the public peace, good order and decency, or the protection

of life, liberty, persons or property in the village of Franklinville,

situate in Randolph County, or in one-half mile of the cotton mills

erected in said village, the constable or deputy sheriff appointed by

the sheriff of Randolph County, living and residing in said village,

shall have power and authority and it shall be the duty of said

deputy sheriff to arrest the body of parties who of his own knowl-

edge and in his presence are violating the law in Randolph County

in one-half mile of said cotton mills without warrant, and take such

person or persons before some justice of the peace residing in Frank-

linville Township, when and where formal complaint shall be made
against such offender as is prescribed by law, to the end that such

persons may have a speedy trial and be dealt with as the law directs

;

and in the meantime and until the case of such person or persons

charged with having violated the law shall be tried and disposed of

by the justice of the peace such person or persons may be held in

custody by said officer or by one or more persons deputized by said

officer to hold in custody the said offender or offenders, unless bail

d^ltur'bance
3

!

113151633 sha11 be §iven as is provided by law. That it shall be the duty of

Justice having
jurisdiction.

Custody pending
trial.
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said deputy sheriff to suppress all disturbance of the quiet and good

order in said village, and to prevent as far as possible all injury to

property in said village, and if the deputy sheriff shall be resisted

in the execution of his duties he shall have the power and it shall l^J™mOD

be his duty to call to his assistance any citizen or citizens, and if

such citizen or citizens refuse such officer when called he or they R^fu^al a misde-

shall be guilty of a misdemeanor, and upon conviction shall be fined

not exceeding fifty dollars or imprisoned not exceeding thirty days. ums men '

Sec. 2. That any person found drunk on the streets or roads or^c^£en-

in any public place, either in said village or in one-half mile of the meanor.

cotton mills in said village, shall be guilty of a misdemeanor, and

upon conviction shall be fined not less than five dollars nor more Punishment,

than fifty dollars, or imprisoned not exceeding ten days.

Sec. 3. That any person who shall use vulgar or obscene language Obscenity or

or indulge in profane swearing on the streets or roads, or in any demeanor,

public place in the village or in one-half mile of the cotton mills in

said village, shall be guilty of a misdemeanor and upon conviction

shall be fined not less than five dollars or more than ten dollars or Punishment,

imprisoned not exceeding ten days.

Sec. 4. That said deputy sheriff shall wear an officer's badge when Officer to wear

on duty.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 9th day of February, 1911.

CHAPTER 123.

AN ACT TO PROTECT GAME IN BLADEN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to shoot, kill de^andTqutael-

or in any manner destroy any deer or squirrel in Bladen County,

between the thirty-first day of December and the thirtieth day of

September in each year. ,
• C^los^ season tor

Sec. 2. That it shall be unlawful for any person to shoot, kill, other game .

trap, or in any manner destroy any wild turkey, quail, partridge,

woodcock, raccoon or opossum in Bladen County between the thirty-

first day of January and the thirty-first day of October in each year.

Sec. 3. Any person violating any of the provisions of this act shall Misdemeanor.

be guilty of a misdemeanor and be fined not less than five dollars punishments,

nor more than fifteen dollars.

Sec. 4. All laws or clauses of laws in conflict with this act are

hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 10th day of February, 1911.

/
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CHAPTER 124.

AN ACT TO AMEND PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATIVE TO FISHING IN WA-
TAUGA COUNTY.

The General Assembly of North Carolina do enact:

Gigs forbidden. Section 1. That section one of chapter one hundred and eight of

the Public Laws of one thousand nine hundred and nine, be amended

by adding at the end of said section the words, "or gig."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

Close season.

CHAPTER 125.

AN ACT TO AMEND SECTION TWO, CHAPTER THREE HUN-
DRED AND THIRTY-EIGHT, PUBLIC LAWS OF ONE THOU-
SAND NINE HUNDRED AND NINE, RELATIVE TO KILLING
SQUIRRELS IN GUILFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter three hundred and thirty-

eight of the Public Laws of one thousand nine hundred and nine, be

and the same is hereby amended by striking out the word "October"

in the last line of said section and inserting "August" in lieu thereof.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 126.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND NINETY-
FOUR, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATING TO THE RAISING OF QUAIL AND
OTHER GAME BIRDS IN ROCKINGHAM COUNTY.

Rockingham
stricken out.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and ninety-four of the Pub-

lic Laws of one thousand nine hundred and nine, be and the same is

hereby amended by striking out the word "Rockingham" in line one,

section five.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.
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CHAPTER 127.

AN ACT TO PROTECT TROUT FISH IN YELLOW CREEK, GRA-
HAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to catch or destroy trout fish Open season.

in Yellow Creek, Graham County, except from the fifteenth of April

to the first day of June in each and every year.

Sec. 2. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and upon -conviction shall be fined or Punishment,

imprisoned, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 128.

AN ACT TO PROTECT QUAIL IN McDOWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the words "first day of December" in section one, Close season.

chapter five hundred and eighteen, Public Laws of one thousand

nine hundred and nine, be stricken out and the words "fifteenth day

of November" written in place thereof.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 129.

AN ACT TO AMEND THE LAWS RELATIVE TO HUNTING AND
SHOOTING CERTAIN GAME BIRDS IN CHATHAM COUNTY,
AND TO MAKE A UNIFORM LAW FOR THE COUNTY OF
CHATHAM RELATIVE TO HUNTING SUCH BIRDS.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Close season,

hunt with gun or dog, or in any manner kill or injure any woodcock,

quail or wild turkey in the county of Chatham between the first day
of March and the fifteenth day of November in each year.

Sec. 2. That all laws and parts of laws in conflict herewith be and Repealing clause,

the same are hereby repealed and declared to be null and void.
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Misdemeanor. Sec. 3. That any person or persons violating this act shall be

Punishment. • guilty 0I a misdemeanor, and upon conviction shall be fined not more

than fifty dollars or imprisoned for not more than thirty'days.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 10th day of February, 1911.

CHAPTER 130.

AN ACT IN REGARD TO KILLING AND SELLING QUAIL AND
WILD TURKEY IN MOORE COUNTY.

Open season.

Sale of game
forbidden.

Misdemeanor.

Punishment.

Penalty.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful to shoot, kill or trap any

wild turkey in Moore County except during the month of December.

Sec. 2. That it shall be unlawful to sell, or offer for sale, or in any

way dispose of for gain, in Moore County, any quail or partridge,

or any wild turkey.

Sec. 3. That any person violating any of the provisions of section

one or two of this act shall be guilty of a misdemeanor and shall be

fined not more than thirty ($30) dollars, at the discretion of the

court, and shall, moreover, forfeit and pay a penalty of twenty

($20) dollars, one-half thereof to the informer and one-half thereof

to the school fund of the county.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 10th day of February, 1911.

CHAPTER 131.

AN ACT TO PROTECT DEER AND SQUIRREL IN CURRITUCK
TOWNSHIP, HYDE COUNTY.

Close season for

deer.

Nonresidents.

Killing deer for
shipping.

Misdemeanor.

Punishment.

Close season for

squirrels.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to chase with

dogs, hunt or kill deer between the first day of February and the

first day of October of each year, or for nonresidents to hunt or

kill deer at any time, or for citizens of the township to kill deer for

the purpose of shipping, or ship or transport any deer out of the

county.

Sec. 2. That any person convicted of any of the provisions of this

act shall be guilty of a misdemeanor, and upon conviction shall be

fined not less than ten dollars nor more than fifty dollars.

Sec. 3. That any person killing any squirrels between the first day

of February and the first day of November of each year, shall be
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guilty of a misdemeanor and upon conviction shall be fined not less Misdemeanor,

than one dollar nor more than five dollars for each and every squirrel Punishment,

killed.

Sec. 4. That this act shall apply only to Currituck Township, Application of act.

Hyde County.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 132.

AN ACT TO PROVIDE FOR THE WORKING OF THE PUBLIC

ROADS OF CHEROKEE COUNTY OUTSIDE OF INCORPO-

RATED TOWNSHIPS AND ROAD DISTRICTS.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and fifteen of the Public Road law

Laws of one thousand nine hundred and nine, be and the same is

hereby repealed.

Sec. 2. That the public roads of Cherokee County shall be estab- Roads to be
. , . , • t t e • 1 i • i„ worked under

lished, improved and maintained, as provided for in chapter sixty- general iaw .

five, Volume I of The Revisal of one thousand nine hundred and

five, and all amendments thereof.

Sec. 3. That this act shall not apply to Valleytown and Murphy Exceptions,

townships and Marble District, in said county.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 133.

AN ACT TO REGULATE THE HUNTING OF QUAIL, PART-
RIDGES, WILD TURKEYS, AND OTHER GAME BIRDS IN

ORANGE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to hunt with gun or dogs, Close season.

net, trap, or otherwise catch or kill any quail, partridges, wild tur-

keys, or other game birds in the county of Orange between the first

day of February and the fifteenth day of November of each and

every year.
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Former close
season.

Sec. 2. That section one of chapter five hundred and forty-three

of the Public Laws of North Carolina, session of one thousand nine

hundred and nine, be and the same is hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 134.

AN ACT TO AMEND SECTION ONE, CHAPTER FIVE HUNDRED
AND FIFTY-ONE, PUBLIC ACTS, ONE THOUSAND NINE
HUNDRED AND NINE, RELATIVE TO KILLING QUAIL AND
PARTRIDGES IN FORSYTH COUNTY.

Proviso: Kerners-
ville and Abbott's
Creek townships.

The General Assembly of North Carolina do enact:

Section 1. That section one, chapter five hundred and fifty-one,

Public Acts one thousand nine hundred and nine, be and the same

is hereby amended by adding to section one the following words:

"Provided, that in Kernersville Township and Abbott's Creek Town-

ship, in Forsyth County, the close season or time in each year dur-

ing which quail or partridges shall not be shot, killed, wounded or

in any manner hunted, taken or captured, in said Kernersville and

Abbott's Creek townships, shall be from the fifteenth day of Feb-

ruary to the fifteenth day of November.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 10th day of February, 1911.

CHAPTER 135.

AN ACT TO AMEND THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND NINE, CHAPTER ONE HUNDRED AND
SEVENTY-FOUR, RELATIVE TO THE HUNTING OF FOXES
IN CHATHAM COUNTY.

The General Assembly of North Carolina do enact:

Close season. Section 1 . That chapter one hundred and seventy-four of the Pub-

lic Laws of one thousand nine hundred and nine of North Carolina,

be and the same is hereby amended by striking out the word "Octo-

ber" in line three thereof, first section, and inserting in lieu thereof

the word "September."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.
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CHAPTER 136.

AN ACT TO AUTHORIZE THE BOARD OF TRUSTEES OF LEX-

INGTON TOWNSHIP, DAVIDSON COUNTY, TO BUILD SAND,

CLAY AND OTHER PERMANENT ROADS, TO FIX COMPEN-

SATION OF COUNTY TREASURER FOR HANDLING THE

MONEY DERIVED FROM SALE OF BONDS AND TO ALLOW

CONVICTS AT WORK ON THE ROADS OF THE TOWNSHIP,

REDUCTION FROM TERM OF SENTENCE FOR GOOD BE-

HAVIOR.

The General Assembly of North Carolina do enact:

Section 1. That the board of trustees of Lexington Township Option as to road

may, instead of building macadam roads as directed in chapter six

hundred and eighty-one (681), Public Laws of one thousand nine

hundred and nine (1909), at their discretion, construct and build

sand clay roads, and other roads, out of material suitable and used

for building permanent roads.

Sec. 2. That the board of trustees of Lexington Township shallC^f^
fix the compensation of the county treasurer for receiving and dis-

bursing the moneys received from sale of bonds authorized by said

act, not to exceed one per centum of the amount so received and

disbursed by the said treasurer.

Sec. 3. That the board of trustees of Lexington Township shall
n̂
°™^c

f

e
rgood

have the power and authority by rules adopted to allow convicts at behavior,

work on the roads of said township reduction of time of sentencec for

good behavior, the reduction not to exceed three days per month of

the time of such convict.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 137.

AN ACT TO REGULATE FISHING AND HUNTING IN BURKE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to hunt for quail, rabbits or close season,

squirrels between the first day of February and the fifteenth day of

November of each year ; and it shall be unlawful for any person or Hunting on lands

persons to hunt or fish upon the lands of another without a written
°

permission, any season of the year.
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Sec. 2. That it shall be unlawful to net for quail at any season

of the year.

Sec. 3. That the possession of quail after the first day of February
and before the fifteenth day of November shall be prima facie evi-

dence that they were unlawfully taken.

Sec. 4. That it shall be unlawful to fish in any manner or at any
time in the waters of Upper Creek, Steele's Creek, Cranberry Creek,

Linville River above Linville gorge, or any of their tributaries above
Smyrna Church, without the written permission of the owners or

lessees of said watercourses.

Sec. 5. That any legally constituted game warden shall have the

right without warrant to arrest any person found fishing, dyna-
miting fish, seining, snaring or sacking fish without a written permit
in any of the above-named waters.

Sec. 6. That it shall be unlawful for any owner or any person

having in charge any sawmill to throw the sawdust from such mill

into any of the streams described in section four of this act, or to

place said sawdust so near to said streams that a freshet will carry

the same into said streams.

Sec. 7. That any person violating any of the provisions of this act

shall be guilty of a misdemeanor, and upon conviction shall be

fined not less than twenty-five dollars, or imprisoned, or both, at

the discretion of the court, one-half of said fine to go to the warden,
or other person furnishing sufficient evidence to convict.

Sec. 8. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 8Y2 . That this act shall apply only to Burke County.
Sec. 9. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 10th day of February, 1911.

CHAPTER 138.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND TWENTY-
SIX, PUBLIC LAWS, ONE THOUSAND NINE HUNDRED AND
NINE, PERTAINING TO THE DRAINAGE OF THE LOW-
LANDS OF CLARK'S CREEK AND ITS TRIBUTARIES, IN
LINCOLN COUNTY.

Name of
commissioner.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter six hundred and twenty-six,

Public Laws of one thousand nine hundred and nine, be amended by
striking out the name of "Manney," in line two, between the letter

"A" and the word "of," and inserting in lieu thereof the name of

"Mauney."
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Sec. 2. That section fourteen of chapter six hundred and twenty- County

six, Public Laws of one thousand nine hundred and nine, be amended b^d'bridges.
8

°

by adding at the end thereof the following: "And likewise any and

all bridges made necessary by change of channel of said creek, shall

be built and erected by the county commissioners of Lincoln County,

and paid for out of the general funds of said county."

Sec. 3. That chapter six hundred and twenty-six, Public Laws of

one thousand nine hundred and nine, be amended by adding at the

end thereof the following, which shall be designated as section "nine-

teen (a) ":

"That it shall be the duty of each and every landowner along Landowners to
remove

Clark's Creek, within thirty days after notification by the 'Clark's obstructions.

Creek Drainage Commission' of Lincoln County, to remove all tim-

ber, brush, shrubbery, growing timber and all undergrowth growing

and upon their respective lands and within seventy-five feet of the

center of said stream, on each and both sides thereof, and at all times

keep same clean and clear of said obstructions and growth : Pro- ?
rovi

b
: work

vided, upon failure of any landowner to remove said timber, brush, commissioners at

,,, , ,. ..... ,. ,, expense of land-
shrubbery, undergrowth or growing timber from his own lands, as owners.

herein required and within the time designated and given and fixed

by the drainage committee, it shall be the duty of said drainage

committee to employ hands and have all said obstructions removed,

and the costs thereof recovered in an action by said 'Clark's Creek

Drainage Commission' of Lincoln County, against the said landowner.

It is further provided the same shall be under the entire supervision

of the said drainage committee."

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 10th day of February, 1911.

CHAPTER 139.

AN ACT TAXING DOGS IN GASTON COUNTY AND MAKING
THEM SUBJECTS OF LARCENY.

The General Assembly of North Carolina do enact:

Section 1. That any person or persons owning or keeping a dog Tax on dogs,

must pay annually on each dog so owned or kept a license or privi-

lege tax of one dollar on each dog, male or female. The taxes shall To be listed as

be listed at the same times and places as personal property is listed.
other Pr°Perty-

Sec. 2. That any person who shall feloniously take, steal and carry Larceny,

away any dog upon which a license tax has been paid, as hereinbefore

provided, shall be guilty of larceny.

Sec. 3. That said tax shall be paid to the sheriff of Gaston County, Tax paid to

as provided for the payment of other taxes.
sheriff.
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Sec. 4. The net proceeds raised from the collection of said taxes

shall be turned over to the treasurer of Gaston County to the use of

the board of education of said county for public school purposes.

Sec. 5. Any person failing to list any dog as required by this act

shall be guilty of a misdemeanor, and upon conviction shall be

fined not less than five dollars and not more than ten dollars, or

imprisoned not more than thirty days.

Sec. 6. That this act shall apply to Gaston County only.

Sec. 7. That all laws or sections of laws in conflict with this act

are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 11th day of February, 1911.

CHAPTER 140.

AN ACT TO PREVENT LOUD AND PROFANE OR OBSCENE
LANGUAGE ON THE PUBLIC ROADS OR HIGHWAYS, OR
BEING DRUNK UPON THE HIGHWAYS OR PUBLIC ROADS,
OR THROWING GLASS, GLASS BOTTLES OR OTHER LIKE
SUBSTANCE UPON THE HIGHWAYS OR PUBLIC ROADS.

Loud, profane
and obscene
language
forbidden.

Public drunk-
enness forbidden.

Throwing
injurious
substances on
roads forbidden.

Misdemeanor.

Punishment.

Application of

act.

The General Assembly of 'North Carolina do enact:

Section 1. That it shall be unlawful for any person to use loud

and profane or obscene language on the public roads or highways

outside of the territorial limits of any incorporated city or town.

Sec. 2. That it shall be unlawful for any person to be drunk upon

the public roads or highways outside of the territorial limits of any

incorporated city or town.

Sec. 3. That it shall be unlawful for any person to throw upon

the highways or public roads outside the territorial limits of any

incorporated city or town any glass, glass bottles, broken or other-

wise, nails, tacks, or any substance of like nature, likely to puncture

or injure rubber tires of any vehicle or to injure the feet of horses

or other animals.

Sec. 4. That any person violating any of the provisions of this

act shall be guilty of a misdemeanor and fined not more than fifty

dollars or imprisoned not exceeding thirty days.

Sec. 5. Provided, this act shall apply only to New Hanover

County.

Sec. 6. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 7. That this act shall be in force from and after its rati-

fication.

Ratified this 11th day of February, 1911.
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CHAPTER 141.

AN ACT AUTHORIZING THE COUNTY COMMISSIONERS OF

SAMPSON COUNTY TO APPROPRIATE FROM THE COUNTY

FOTDS MONEY TO HELP ERECT A MONUMENT TO THE

CONFEDERATE SOLDIERS ON THE COURT-HOUSE SQUARE

IN CLINTON.

The General Assembly of North Carolina do enact:

Section 1 The board of county commissioners of Sampson County Subscription

are hereby authorized and empowered to subscribe to the fund now

Seing railed to erect a Confederate monument on the court-house

square in Clinton, North Carolina, an amount of money no
;

exceed-

ing one thousand dollars in all, said subscription to be paid on of

the general fund, and the amount to be paid and appropriated to Amount

this purpose shall be discretionary with said board of county com-

missioners, but in no case shall exceed one thousand ($1,000)

dollars. . .. „„+•«

Sec. 2. That this act shall be in force from and after its ratin-

cation.

Ratified this the 11th day of February, 1911.

119

CHAPTER 142.

•AN ACT TO AMEND SECTION TWENTY-ONE OF CHAPTER

FOUR HUNDRED AND EIGHTY-THREE OF PUBLIC LAWS

OF ONE THOUSAND NINE HUNDRED AND SEVEN. RELAT-

ING TO TRUSTEE OF SINKING FUND FOR HILLSBORO

TOWNSHIP BONDS.

The General Assembly of North Carolina do enact:

Section 1 That section twenty-one of chapter four hundred and Bond of trustee,

eighty-three of Public Laws of one thousand nine hundred and seven

be amended by striking out after the word "North Carolina in

line thirty-seven of said section the words "in a penal sum which

shall be equal to the total amount of said fund that will be in his

hands at any time during his continuance in office," and insert in

lieu thereof, "in the sum of ten thousand dollars which shall be

increased every four years to such sum as the board of road commis-

sioners shall deem sufficient to secure said sinking fund, and any

indemnity or surety company or banking institution authorized to

act as trustee, may be selected for such office." Also that said sec-
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Election of trustee, tion be amended by striking out the word "biennially" in line thirty-

three of said section, and the words "during the month of May'' in

line thirty-four of said section.

Sec. 2. That this act shall take effect from and after its ratifi-

cation.

Ratified this the 11th day of February, 1911.

CHAPTER 143.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-
LIC ROADS IN MARBLE DISTRICT, IN CHEROKEE COUNTY,
AND TO AUTHORIZE THE ISSUANCE OF BONDS TO PAY
THE EXPENSES THEREOF.

Road district

created.

Name.

Highway
commission
incorporated.

Corporate name.

Term of office.

Powers and rights
of commission.

Public roads.

Cartways,
church and mill
roads.
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The General Assembly of North Carolina do enact:

Section 1. That all that part of Valleytown township in Cher-

okee County, lying westward of a due north and south line, bisect-

ing said township which line crosses the state road leading from

Andrews to Murphy, at the ford of Welch's Creek, as described in

chapter four hundred and twenty-nine of the Public Laws of one

thousand nine hundred and seven, shall hereafter for road purposes,

be known as "Marble District."

Sec. 2. That J. M. Kilpatrick, J. G. Anderson and J. F. Palmer

and their successors in office are
t
hereby incorporated as the "High-

way Commission of Marble District," and shall hold office as such

for two years from the ratification of this act and until their suc-

cessors are appointed by the Legislature and shall have qualified.

Sec. 3. Said highway commission shall have the same supervision,

powers and rights in respect to all the public roads in Marble Dis-

trict as has heretofore been vested in either the board of super-

visors of public roads, or in the board of county commissioners of

Cherokee County except as such laws are modified herein. They

shall have full power and authority to order the laying out of .pub-

lic roads where necessary, in its judgment, and to discontinue such

as shall be found useless, and to alter ^roads so as to make them

more useful. They shall also have power and authority to lay out

cartways, church and mill roads, and to alter or discontinue the

same in the way and manner provided in the general law, except

as such laws are modified herein. And said commissioners shall

have joint jurisdiction with the commissioners or aldermen of the

town of Marble, of the principal roads or streets in Marble so far

as their improvement and maintenance in concerned, but not in-

cluding the sidewalks.

Sec. 4. Said highway commission shall meet in the town of Mar-

ble within ten days after their election and shall organize bv elect-
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ing one of their number president, who shall preside at all the meet- preSident.

ings of said commission; they shall also elect one of their number

secretary, who shall keep a record of the proceedings of the said Secretary,

commission and shall deliver the same to his successor in office; they

shall also elect a suitable person as treasurer of the commission, Treasurer,

who need not be a member of said commission, and he shall enter Treasurer to give

into a bond in the penal sum of not less than double the amount of bond,

the road tax of said township for the current year, which bond

upon approval by the commission shall be recorded by the register Record Qf bond,

of deeds for Cherokee County in the book of official bonds and filed

in his office. The treasurer's bond shall always be of a sufficient Amount of bond,

amount to cover the proceeds of any bond issue which may come

into his hands in addition to the tax levy for the current year.

And the amount of said bond shall be subject to increase or may be

diminished at any time by order of the commission for the purposes

aforesaid: Provided, that any bank in said township may act as proViso: bank as

such treasurer, except that only such bank or banks that will pay treasurer-

interest on time deposits shall be designated as treasurer. If the Deposit of funds,

commission should appoint an individual as treasurer they shall

have the right to require said treasurer to keep all the funds in

his hands on deposit in one or more banks in said township, and the

commission may also require said depository to execute a surety Bond f

bond covering such deposits in addition to the bond required of the depository,

treasurer. The premium on said depository's bond shall be paid by

the bank.

Sec. 5. The treasurer of said commission shall make payments Road orders,

out of the road funds belonging to said township only upon the writ-

ten order of the commission, signed by the president and secretary

of the commission, and a strict record of each order drawn shall

be kept, showing the object for which issued.

Sec. 6. All road taxes for Marble District which may hereafter Payment of road

be collected by the sheriff or tax collector of Cherokee County shall
taxes -

be paid over to the treasurer of said commission who shall give a

receipt therefor. The sheriff or tax collector for said county shall

pay over promptly all road taxes collected by him and shall at no

time retain more than one hundred dollars of said special road

taxes which may come into his hands. The sheriff or tax collector Specific

shall not apply the special road taxes of Marble District to the pay- appropriation,

ment of any other claims which may be drawn on him, or the county

treasurer on behalf of any other county or State purpose, but lie

shall at all times keep the road taxes collected in Marble District

separate and pay them over to the treasurer of the commission as

aforesaid. The sheriff or tax collector shall be required to settle Settlements.

in full with the treasurer of said commission not later than the

first day of May in each and every year.

Sec. 7. Said commission shall at their first meeting after elec- Election of

tion, or as soon thereafter as practicable, elect some competent, ex-
suPerinrendent.
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perienced and discreet person to be superintendent of all the pub-

lic roads in the district. Such superintendent shall hold office dur-

ing the pleasure of the commission electing him, and he shall be en-

titled to such compensation as may be fixed by said commission.

Said commission shall also have the power to employ one or more
competent road engineers, fix their compensation, and prescribe their

duties, and the term of employment of any engineer shall be dur-

ing the pleasure of the commission.

Sec. 8. Said commission shall also have the power to employ such

other persons and to purchase such supplies as in their judgment are

necessary to carry this act into effect. They may purchase such

machinery, tools, blasting materials, drain pipes, and lumber as may
be necessary to build or repair any road, they may construct

necessary drains, culverts and foot paths and maintain the same.

It shall be unlawful for any person on horseback to use any foot

path constructed under the directions of the commission, and any
one so offending shall be guilty of a misdemeanor, and upon con-

viction thereof before a justice of the peace shall be fined ten dol-

lars for each offense.

Sec. 9. The necessary expenses incurred by the highway commis-
sion on account of stationery, postage, attorney's fees, clerk hire,

and so forth shall be paid upon their order out of the funds provided

by this act.

Sec. 10. The highway commission shall, as soon as practicable,

divide the roads of Marble District into sections, and assign the
hands liable for road service to their proper section. All persons,

now liable under the general road law to road duty, shall work on
the same for six days in each year at the call or summons of the
superintendent, or in lieu thereof shall pay one dollar for each
day they may fail to work when so summoned. In case of damage
to any road by storm or freshet, such road hands shall be liable to
do such work as may be necessary to repair the same. For the

purposes of this act eight hours shall constitute a day's work. Any
person willfully failing to respond to the summons of the superin-
tendent shall be guilty of a misdemeanor, and upon conviction
thereof before a justice of the peace shall be fined five dollars. It

shall be the duty of the superintendent or foreman in charge of the
road hands to file a list, verified by his oath, of all hands refusing
or failing to work or pay the cash commutation in lieu thereof, with
some justice of the peace; and said justice shall thereupon issue

his warrants for all of~said delinquents and have them brought be-

fore him for trial. All moneys collected by the superintendent in

lieu of work shall be paid by him to the treasurer of said commis-
sion, to be expended, however, upon the section of road to which
persons paying the same have been assigned.

Sec. 11. The superintendent of roads shall when summoning the

road hands, furnish them with all the necessary tools and see that
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j a ttq cVmll tnkp immediate charge Charge of work

the same are kept in good order. He shal take immea * crews .

of the work of repairing the road, except where more than one road

ew is working at the same time, in which case any additional

JZs mav be put in the charge of such competent foreman as may

be approved by the highway commmissmn ^ ^
Sec 12. It shall be the duty oi the nignwciy u

commission.

keep the public roads of Marble District in good repair, and if said

commission shall willfully fail or omit to discharge any of itsgg^
/i^+ipa it shall be suilty of a misdemeanor.

Sec 13 The highway commission shall serve without compensa- Compensation of

tion except an allowance of not more than two dollars and fifty

cent's Pe day and five cents per mile traveled may be made to each

of them for each day necessarily spent in attending meetings of the

amission and in faying out, supervising the -structmn and ,m

spectin. the repairs of the public roads of said township unless

one of their number shall be elected superintendent, m which event

his compensation shall be fixed by the commission. But the super- Pay^^
intendent if a member of the highway commission, shall recene din.

no payTor allowance for mileage while acting as commissioner in tenden,

addition to his wages as superintendent.

Sec 14 The hi-hway commission shall have the right and author- Macadam roads,

ity to macadamize or otherwise improve any road in the district

They may relocate any road in order to make it more useful or they Rel-aUo^nd

may establish any new public road in the manner hereinafter pro-

vided. Whenever it shall appear to the highway commission that an, Entrance^ land

public road ought to be improved or relocated, or that any new

nublic road ought to be established, constructed and improved the

highway commission shall have the right by their superintendent,

engineer or other employees to enter upon the lands of any person

and make such surveys as they may deem necessary to ascertain

the most practicable route. On receiving the report of anyjmch Roade^abjshed

survey, together with an estimate of the cost of construction oi^
improvement, accompanied by the engineer's profiles and such other

specifications as may be desired, such report, together with the maps,

profiles and specifications accompanying it, if the same have been

required when considered, if approved and adopted by the highway

commission, thereupon the public road or improvement described m

said report shall thereby become established; and the necessary Right.of.way

nghtslway shall thereby become condemned for the public use condemned.

Sec. 15. Any person who shall obstruct or interfere with the road Ob^uc^officers

superintendent or any engineer or other employees of the highway

commission in making any survey as aforesaid, or who shall inter-

fere or obstruct the road superintendent or any engineer or other

employee or any contractor of their employees in the construction

or improvement of any road, shall be guilty of a misdemeanor and

upon conviction thereof shall be fined not more than fifty dollars jwhznent.

for each offense or imprisoned not more than thirty days, or both,
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in the discretion of the court. And the highway commission may
employ an attorney to prosecute any such offender.

Sec. 16. The superintendent of roads or any other employee of

the highway commission may enter upon the lands of any person

and open any quarries and take away any stone, earth, gravel or

timber from any place most convenient, accessible or desirable on

account of the quality of the material desired, except trees planted

or left for ornamental purposes. And the rights and privileges

granted by this section to the employees of the highway commission

shall be given to any contractor working for the commission, and to

any of his employees.

Sec. 17. Any landowner feeling himself aggrieved by the relo-

cation or construction of any new public road or by the taking of

any material from his land for road construction as herein pro-

vided, may within sixty days after such construction or improve-

ment is completed, or such material is taken, make application to

the highway commission for an assessment of damages and benefits

caused by the taking of his property in the construction and im-

provement as aforesaid.

Sec. 18. Within thirty days after the application for the assess-

ment of damages has been made to the highway commission it shall

order the sheriff or other lawful officer to summon a jury of three

disinterested freeholders who shall, after having given notice to the

landowner, his tenant or agent in charge, and being duly sworn,

shall go upon the ground and take into consideration the damages

claimed or done, as well as the benefits accruing to the said prop-

ty by reason of the construction or improvement of the public road

leading over the same, and the difference between the two sums

shall be their verdict. If the damages awarded for a right of way
shall exceed the benefits it shall be the duty of the secretary of the

highway commission to draw an order on the treasurer of Cherokee

County for the amount, and the treasurer of Cherokee County shall

pay said order out of the general county fund. Damages awarded

for road material taken shall be paid for by the commission: Pro-

vided, hotvever, that if either the highway commission or the land-

owner be dissatisfied with the verdict of the jury, they shall have

the right of appeal to the superior court of said county.

Sec. 19. In acquiring any right-of-way for the relocation or

establishing of any public road not less than thirty feet in width

shall be taken.

Sec. 20. It shall be the duty of the engineer employed by the high-

way commission to prepare full and complete specifications covering

the improvement or construction of any road, dividing such work

into sections; said specifications being subject to the approval of

the highway commission.

Sec. 21. After the approval of the specifications as aforesaid it

shall be the duty of the highway commission to advertise for and
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receive bids for the work to be done, and they shall have the right

to let the work to the lowest responsible bidder, or if no satisfactory Work may be

bid is received, they shall have the right to have the work done by let t0 contract -

the superintendent of roads, subject to their advice and approval

from time to time.

Sec. 22. If any such work shall be let to contract it shall be the Contractor to

duty of the contractor to furnish a bond conditioned upon the faith-

ful performance of the work as specified, which bond shall be made

by some solvent surety company authorized to do business in North

Carolina, and the premium on said bond shall be paid by the con-

tractor.

Sec. 23. That for the purpose of providing sufficient funds from Bond issue

time to time for the necessary expenses of the highway commission

of Marble District in grading, macadamizing or otherwise improv-

ing the public roads under their jurisdiction, the said commission

is hereby authorized, empowered and directed to proceed at once

to the issuing of coupon bonds for Marble District for an amount

sufficient to carry on the improvements aforesaid. Said bonds shall .J r Amount,
be issued in such amounts and at such times as may be directed by

the highway commission: Provided, however, that the amount out- Proviso: limit of

standing shall at no time exceed ten per centum of the assessed
amoun •

valuation of all taxable property in Marble District.

Sec. 24. Whenever a portion of the bonds herein authorized are Procedure for

issued the highway commission shall cause a resolution passed by
them to be spread upon their minutes, stating the amount of the

bonds to be issued, the rate of interest, the time of maturity, and
any other particulars in connection therewith. A certified copy

of said resolution shall be transmitted to the register of deeds

of Cherokee County, who shall cause the same to be recorded in

the minutes of the board of county commissioners for their in-

formation and future guidance.

Sec. 25. Said bonds when issued shall be sold at public or private Sale of bonds,

sale as may appear to the best advantage, and at not less than At not less than

their par value.
par '

Sec. 26. Said bonds shall bear a rate of interest to be fixed by Interest,

the commission not exceeding six per cent per annum, payable semi-

annually, interest and principal to be paid at some bank or trust

company to be selected by the commission and named in each bond
and coupon.

Sec. 27. That said bonds shall be issued in denominations of five Denominations,

hundred dollars or a multiple thereof, and they shall be signed by Authentication,

the president of the highway commission and countersigned by the

secretary thereof, and have the corporate seal of the commission
affixed to each bond, and each interest coupon shall be signed by the

secretary either in autograph or a printed fac simile thereof.

Sec. 28. That the highway commission of Marble District is Corporate seal,

hereby authorized and empowered to adopt and use a corporate seal,
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which seal shall remain in the custody of, and shall be used and
affixed to all instruments requiring it, by the secretary of said com-

mission.

Sec. 29. That said bonds when issued and sold shall become a

valid debt of said district, and shall fall due and become payable

in thirty years from the date thereof. Whenever any of the bonds

authorized by this act shall be disposed of the proceeds thereof

shall be paid by the purchaser to the treasurer of the highway com-

mission, and the proceeds thereof shall not 'be used for any other

purpose than those authorized in this act: Provided, however, that

the purchaser of said bonds shall not be required to see to the appli-

cation 'of said funds. Said treasurer shall not be allowed any com-
mission on the proceeds of the bonds received by him, but for pay-

ing out any amount from said funds he shall be allowed a com-
mission of one-half of one per cent. For receiving and disbursing

the taxes collected annually to pay the interest of said bonds, and
for keeping in repair the public roads, 'the treasurer shall be al-

lowed the usual commission now allowed to county treasurers for

like survices.

Sec. 30. For the purpose of paying the interest coupons on said

bonds as they respectively fall due, the board of county commis-
sioners of Cherokee County are hereby authorized and directed to

levy annually at the same time as other taxes are levied, a suffi-

cient special tax on all the taxable property and polls in Marble
District as will pay the interest on all the said bonds that will

fall due in each year. A sufficient rate of taxation for the purpose
aforesaid together with an amount sufficient to keep in repair the

public roads in addition to the labor of the road hands thereon,

shall be ascertained and recommended each year by the highway
commission to the board of county commissioners of Cherokee
County, but in the absence of such recommendation, it is hereby

made the duty of the county commissioners of Cherokee County
annually to ascertain and levy a special tax which will be suffi-

cient for the purposes aforesaid.

Sec. 31. The sheriff or tax collector of Cherokee County is hereby

authorized and directed annually to collect the special taxes as

aforesaid at the same time and in the same manner as other taxes

are collected. And he is hereby required and directed to keep such

special taxes separate from any other funds in his hands, and to

pay over and settle for the same as herein provided to the treas-

urer for the highway commission; or if there should be a vacancy
in that office he shall pay the same over to the county treasurer

for Cherokee County.

Sec. 32. The official bond of the sheriff or tax collector for Cher-

okee County shall be made of a sufficient amount to cover all the

duties, responsibilities and liabilities incurred by him in the col-

lection and handling of said special taxes, as set forth in this chap-

ter and all other laws concerning the collection of taxes.



1911

—

Chapters 143—144.
127

Sec. 33. It shall be the duty of the treasurer receiving the special

taxes levied to pay the interest on the bonds herein «£*£*to

keep the same separate and apart from any other funds hem

have on hand, and to use the same wholly for paying off the interest^^ surplus

coupons as they respectively mature: Provided, any surplus eft in

any one year after paying the coupons falling due m that year

shall be used in improving and keeping in order the public roads

in said township. . Terms defined.

Sec 24. Wherever the word "commission" or "highway commis-

sion" 'is used in this chapter, it shall be held to mean and to refer

to the "Highway Commission of Marble District," as created by this

^SErSS All laws and clauses of laws in conflict with this act are

hereby declared inoperative in Marble District, in Cherokee County.

Sec. 36. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.

CHAPTER 144.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CLAY

COUNTY TO ISSUE BONDS FOR THE PURPOSE OF GRAD-

ING AND IMPROVING THE COUNTY ROAD FROM HAYES-

VILLE, NORTH CAROLINA, TO THE LINE OF CLAY AND

CHEROKEE COUNTIES, SO AS TO INTERSECT WITH THE

ROAD THAT IS TO BE BUILT BY CHEROKEE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. For the purpose of laying off, grading and otherwise Purpose of bond

improving the public roads from Hayesville, North Carolina, to the

Cherokee and Clay County line, so as to connnect with the public

road which is proposed to be built by the commissioners of Cherokee

County, the board of commissioners of Clay County are hereby

authorized, empowered and directed to submit to the vote of the Election author-

qualified voters of Clay County on such day as may be fixed by them

after thirty days' notice, the question of issuing eight thousand dol- Amourttobe

lars in bonds. ,,.,-, . , . * t

Sec. 2. That the said election shall be advertised for thirty days Advertisement of

immediately preceding the day of election, in six different places

in the different parts of said county, and at the court-house in Hayes-

ville, and the election shall be held under the rules and regulations

provided for elections of State and county officers.

Sec 3. Those who are in favor of issuing bonds shall vote a writ- Tickets,

ten or printed ticket with the words "for bonds" thereon, and those

who are opposed shall vote a written or printed ticket with the

words "against bonds" thereon.
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Sec. 4. If a majority of the qualified voters of said county shall

vote for bonds, the result shall be declared and entered on record

by the said board of county commissioners, and the said board of

commissioners for said county shall issue as needed for the purpose

herein expressed, bonds not exceeding the amount voted bearing-

interest from date of their issue at a rate of five per cent per annum
payable annually at such place as said commissioners shall name
on the first day of January each year.

Sec. 5. That said bonds shall be issued in denominations of not

less than one hundred nor more than five hundred dollars, and shall

be made payable twenty years after the date thereof and shall bear

on their face the purpose for which and the authority by which

they were issued. The bonds and coupons shall be numbered con-

secutively and shall be signed by the chairman of the board of

commissioners and countersigned by the register of deeds of the

county, and bear the corporate seal of the said county of Clay.

Sec. 6. A record shall be kept by said board in a separate book

for that purpose, of all bonds sold, to whom sold, the amount, and

date of sale, the maturity of each bond and its number, and in

same book, a like record of bonds redeemed, and bonds shall be de-

stroyed when redeemed.

Sec. 7. In order to pay the interest on said bonds the board of

commissioners shall annually compute and levy at the time of levy-

ing other taxes a sufficient special tax upon all polls, real and per-

sonal property subject to taxation for State and county purposes,

observing the constitutional equation between the tax on property

and the tax on polls.

Sec. 8. That said tax when collected shall be kept separate and

apart from all other taxes, and shall be used only for the purpose

for which it was levied and collected.

Sec. 9. For the purpose of creating a sinking fund with which to

pay the principal of said bonds when due, said board of commis-

sioners shall at and after the expiration of ten years from the date

of said election, annually levy and collect a special tax in addition

to the tax equal in amount to one-twentieth of the total amount
of the bonds issued under this act, and shall continue to levy said

tax until said bonds are paid.

Sec. 10. That it shall be the duty of the said board of commis-

sioners to annually invest any and all moneys arising from the

special tax for sinking fund in the purchase of any of said bonds,

at not more than par; but in (case none of said bonds can be pur-

chased the said commissioners may deposit such funds in any safe

bank or banks at such rate of interest as they may be able 'to se-

cure; and no bond shall be signed until actually needed for issue.

The bonds provided for in this i section shall be deposited in some

safe designated by said board of commissioners, and only drawn
out on the order of the board of commissioners, said order to be



1911—Chapters 144—145. 129

of record, and' shall be issued for such sums as shall be needed for

the work.

Sec. 11. That said bonds shall not be sold for less than par. Not sold below

Sec. 12. For the purpose of carrying this act into effect, the board Employment of

of commissioners shall employ a competent engineer, whose duty it engineer,

shall be to locate and establish a public road from some point at Location of road,

the Cherokee and Clay line, and locate same to Hayesville. Tire

commissioners shall have the power to lay out and change any part

of said road now being operated or traveled.

Sec. 13. The commissioners in prosecuting the work shall have Road m^toto

the right to contract and let any part or all of said work to be

laid out and surveyed by an engineer.

SEC. 14. All damages to be assessed after work on road is built. Assessment of

after which the commissioners shall have the sheriff to summon

three freeholders to assess damages and report the same to the

commissioners.

Sec. 15. That the county commissioners are hereby empowered to Bridge author-

pay their part for the building of a bridge at or near the Cherokee

line across Hiwassee River: Provided, the road from Murphy to Pro-o: if bndge

Hayesville be so located as to require a bridge: Provided, that said Proviso: payment

brido-e shall not be paid for out of said road bonds, and that Clay

County shall pay her part as per contract with the commissioners

of Cherokee County in regard to building bridges on the county

line.

Sec. 16. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.

CHAPTER 145.

AN ACT TO REPEAL CHAPTER THREE HUNDRED AND

THIRTY-NINE OF THE PUBLIC LAWS OF NORTH CARO-

LINA OF ONE THOUSAND NINE HUNDRED AND NINE,

RELATIVE TO OFFICERS OF THE CITY OF WILMINGTON

AND NEW HANOVER COUNTY RECEIVING PAY AS WIT-

NESSES.

The General Assembly of North Carolina do enact:

Section 1. That chapter tbree hundred and thirty-nine of Public Law repealed.

Laws of North Carolina of one thousand nine hundred and nine,

be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 11th day of February, 1911.

9
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The General Assembly of North Carolina do enact:

Section 1. That every person who shall engage in any quarreling

or fighting or any loud and boisterous language, cursing or swear-

ing, or any other disorderly conduct of any kind whatsoever on any
public highway, at or within two hundred yards of any residence,

public railway station, or within two hundred yards of Delgado
Cotton Mills, Delgado Cotton Mills office, Delgado Mills store, or any
schoolhouse or church in the village of Delgado, or along the Cas-

tle street road from Seventeenth street to Delgado village, or in

any street, alley, house or elsewhere in the said village, shall be

guilty of a misdemeanor and upon conviction before any justice of

the peace in New Hanover County shall be fined not more than fifty

dollars or imprisoned not more than thirty days.

Sec. 2. Every person found drunk along the public highways pass-

ing through the village of Delgado, or along the Castle street road

between Seventeenth street and Delgado village, or in any other

streets or alleys, or in any other public place in the village of Del-

gado, shall be guilty of a misdemeanor and upon conviction before

any justice of the peace in New Hanover County shall be fined not

more than fifty dollars or imprisoned not more than thirty days.

Sec. 3. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.

CHAPTER 147.

AN ACT TO CREATE A RECORDER'S COURT FOR THE TOWN
OF AURORA AND A PORTION OF RICHLAND TOWNSHIP
AND DEFINE JURISDICTION AND TERRITORY THEREOF.

Court established.

Establishment

.

Territory.

The General Assembly of North Carolina do enact:

Section 1. That a recorder's court is hereby established and

created, to be known as a recorder's court for the district of

Aurora, which shall comprise all of Richland Township, lying east

of the old Sand Hill road leading from the Pamlico County line

to the C. W. Bonner store in the village of Bonnerton; thence with

the public road to Neville's Creek and with said creek to Durham's
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Creek, and with Durham's Creek to Pamlico River, excepting all the

territory east of the division line between the Royal and South

Creek special tax school district.

Sec. 2. That the said court shall be a court of record and shall Court of record,

be presided over by an elector of said territory, who shall be a man Rec0rder.
of good moral character and who shall be known as the recorder

of the Aurora district.

Sec. 3. That the recorder hereinafter provided for in this act shall Term of office,

hold office until the next general election, when his successor shall Election of

be elected by the qualified voters of the said district, in the same successor,

manner and at the same time township officers are elected.

Sec. 4. That at the first meeting of the board of county com- Election of re-

missioners of Beaufort County, following the ratification of this
cor er-

act, it shall be the duty of said board to appoint a recorder for

said district, who shall possess the qualifications required by sec-

tion two hereof, and the said recorder shall at once take and sub- Recorder to

scribe before the clerk of the superior court of said county the Quallfy-

same oath that is now required of judges of the superior court,

and shall forthwith be inducted into office and shall thereafter per-

form the duties herein prescribed.

Sec. 5. The said recorder shall receive as full compensation for Fees of recorder,

his services the same fees and in the same manner as is now al-

lowed to justices of the peace, except for claim and delivery pro-

cess, he shall receive fees which are now allowed to clerks of the

superior court, excepting the fee for trial and judgment which

shall be two dollars and for each additional defendant one dollar.

Sec. 6. Said recorder shall hold sessions of his court as often as Sessions of court,

is necessary to speedily serve the public, legal and holidays and

Sundays excepted. Said sessions to be held in the town hall in Place of sessions.

Aurora.

Sec. 7. The jurisdiction of the said court shall be as follows: Jurisdiction.

CIVIL. Civil.

(a) On all actions founded on contract wherein the sum de- Contracts,

manded does not exceed five hundred dollars.

(b) On all tort actions wherein the sum demanded does not ex- rts.

ceed two hundred dollars or where the property in controversy does

not exceed in value the amount of two hundred dollars.

CRIMINAL. Criminal.

(a) The said court to have concurrent jurisdiction with the Concurrent

courts of justices of the peace in all criminal offenses committed Juns 1C 10n '

within said district.

(b) The said court shall have exclusive original jurisdiction to Original

hear and determine all of the criminal offenses committed within J

said district below the grade of felony, as is now defined by law,

and all such offenses committed within said territory are hereby



132 1911

—

Chapter 147.

Proviso: prose-
cutions not insti-

tuted within six

months.

Powers as
justice of the
peace.

Sentence to road
work.

Proviso: road
work in payment
of fines.

Proviso: appeals.

Seal of court.

Docket and
record.

Reports to
superior court.

Payment of fines.

Jury trials.

Proviso: jury of

twelve.

Vacancy.

Territory added
nopetition.

declared to be petty misdemeanors : Provided, that in all criminal

offenses where the said court has been given jurisdiction by this

act, and no prosecution has been commenced within six months

from the commission thereof, the superior court of Beaufort County

may proceed to try the same as though this court did not exist.

(c) The said court shall have all the jurisdiction, power and

authority as is conferred upon justices of the peace by the consti-

tution and existing laws of North Carolina, and shall have power

and authority to sentence any person convicted in the said court,

for which the punishment is imprisonment, to be confined in the

common jail of Beaufort County, to be worked on the public roads

of said county; and any person convicted and punished by a fine

may be required to work on the said roads for the non-payment of

the same at fair and reasonable wages to be fixed by the board of

county commissioners, until the same is paid in full, together with

the cost and then be discharged: Provided, further, that in all cases

where an appeal is taken to the superior court it shall be the duty

of the said recorder to reqire a reasonable bond, and send the same,

together with all papers, to the next term of the superior court to

be held in said county, where the trial in all such cases shall be

de novo; said appeal to be perfected as from a court of a justice

of the peace.

Sec. 8. Said court shall have a seal with the impression "The

Recorder's Court for the district of Aurora," which seal shall be

used in the attestation of all writs, warrants, summons or other

proceedings, acts, process, judgments or decrees of said court in the

same manner and to the same effect as the seals of other courts

of North Carolina.

Sec. 9. The said recorder shall provide and keep a permanent

docket and record of all papers, proceedings and processes, which

shall be at all times open to inspection to any person interested.

Sec. 10. The said recorder shall at least one time in each month

prepare and transmit a true record of all his official acts to the

clerk of the superior court of Beaufort County, and all fines im-

posed and collected shall be paid into the treasury of said county

on or before the second Tuesday in each month.

Sec. 11. That in all trials before said court upon the demand of

for a jury, the said recorder shall draw the same, as is now pr6-

vided in actions before a justice of the peace and with the same

rights and challenges .as now exist: Provided, that the said jury

shall consist of twelve if the trial be of a civil action above the

jurisdiction of a justice of the peace.

Sec. 12. That in case of a vacancy in the said recorder's office

for any cause it shall be the duty of the board of county commis-

sioners of Beaufort County to appoint a recorder for the balance of

the unexpired term.

Sec. 13. That whenever one-fourth of the qualified voters, living
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in Richland Township but outside the district created by this act,

shall petition to the board of county commissioners requesting to

be added to the jurisdiction of the said district, it shall be the duty

of the said board of county commissioners to advertise the day

and date, when and where the said petition will be considered, and

after a careful consideration, the said board of county commis-

sioners shall have the right and power to add whatever territory to

said district they may deem right and proper: Provided, that no Proviso: linnt of

territory can be added except it be in Richland Township.

Sec. 14. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 15. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.

CHAPTER 148.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF TYRRELL

COUNTY TO FUND THE FLOATING DEBT OF THE COUNTY,

CONSISTING OF UNPAID COUNTY ORDERS, AND LEVY A

SPECIAL TAX TO PAY THE SAME.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of settling and paying the law- Purpose of issue.

ful indebtedness of Tyrrell County outstanding on the first day of

December, one thousand nine hundred and ten, it shall be lawful

for the board of commissioners of said county to fund the same Bond issue

by issuing the bonds of the county to the amount of three thousand ™^™
dollars, in the aggregate and in denominations of not over five

Denominations,

hundred dollars nor less than twenty-five dollars, with coupons

attached for the interest, payable annually at the rate of six per Interest,

cent, the said bonds to run from one to three years, that is, one

third of the total amount, and all accrued interest shall be payable

annually until all shall be paid.

Sec. 2. That in order to pay the said bonds and interest, the Special tax.

board of commissioners shall levy annually a special tax sufficient

to pay the same and interest as they and the interest shall fall

due, observing the constitutional equation between property and Constitutional

poll, the same to be collected and accounted for by the same officers

who shall collect and receive the other county taxes, and the board

of commissioners shall require sufficient bonds of the sheriff, or col- Bonds of officers,

lector, and county treasurer, for the faithful collection and pay-

ment of said bunds; and it shall be unlawful for the board of com- Speci&appro-

missioners to apply any of said funds to any other purpose than

herein provided for.
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Sec. 3. That the said bonds shall be signed by the chairman of

the board of commissioners, attested by their clerk and the seal of

the county; and a book shall be kept by the clerk in the nature of

stubs, or otherwise, showing the number and amount of each bond

issued, to whom payable, when payable, and when canceled; also

there shall be kept by the clerk in a book an abstract of each

coupon canceled, and showing amount of same and date of cancel-

lation. Each bond and each coupon, when detached therefrom

shall, when paid, be endorsed by the person receiving payment
therefor, showing amount received therefor and date of payment.

Sec. 4. That in bonding or paying the floating indebtedness of

said county, or any portion thereof, the board of commissioners of

the county may, in their discretion, purchase with said bonds any
of the aforesaid outstanding indebtedness of the county at par or at

such discount and on such terms as to time of payment as may be

agreed upon between the said board of commissioners and any
creditor holding any such indebtedness: Provided, that not over

one-third of the total indebtedness of the county besides accrued

interest, if bonded, shall fall due in any year, and if said bonds

are negotiated, they shall not be sold for any sum less than face

value.

Sec. 5. That the said board of commissioners shall not under

this act be compelled to fund all county orders outstanding on

December first, nineteen hundred and ten, but only such as is recog-

nized by said board of commissioners as being valid and proper

claims against said county of Tyrrell.

Ratified this the 11th day of February, 1911.

CHAPTER 149.
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AN ACT TO AUTHORIZE THE COMMISSIONERS OF RUTHER-
FORD COUNTY TO LEVY A SPECIAL TAX FOR BRIDGE
PURPOSES.

Special tax
authorized.

Rate.

Purpose of levy.

Years.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Rutherford County are

hereby authorized and empowered to levy a special tax of not ex-

ceeding twenty cents on the one hundred dollars worth of property

for the purpose of building bridges in Rutherford County and pay-

ing for bridges already constructed or contracted for; said tax

to be levied for the years one thousand nine hundred and eleven

and one thousand nine hundred and twelve.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.
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CHAPTER 150.

AN ACT TO PROTECT THE OWNERS OF LAND IN THE EN-

JOYMENT OF THEIR RIGHTS IN GUILFORD AND OTHER
COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That if any person shall take or carry away any Removal of sand,

sand, dirt or stone from and off of the lands of another with intent misdemeanorf

to appropriate the same to his own use by sale or otherwise, ex-

cept for public purposes without first having obtained the written

consent of such other person or owner thereof so to do, he shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined punisnment
not more than fifty dollars or imprisoned not more than thirty

days.

Sec. 2. That if any person shall throw or place upon the lands of Dumping car-

another, without first having the written consent of such other on'Und^misde-
person or owner thereof, in writing, any carcass of any dead ani- meanor.

mal or fowl, or any debris, such as tin cans, broken glass, decayed

fruits, old boxes and old paper, with intent of getting carcass or

debris off of his own lands, or that of another, or off the streets of

any city or town, he shall be guilty of a misdemeanor, and upon

conviction thereof shall be fined not more than fifty dollars or im- Punishment,

prisoned not more than thirty days.

Sec. 3. That this act shall apply only to Guilford County and Application of act.

Cumberland County.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 11th day of February, 1911.

CHAPTER 151.

AN ACT TO AMEND THE PUBLIC ROAD LAW OF LAUREL
HILL AND SPRING HILL TOWNSHIPS OF SCOTLAND
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and fifty-two, Public Laws
one thousand nine hundred and three, be and the same is hereby

amended as follows:

( 1 ) By inserting in section one, subsection one, the words "Lau- Law limited to

rel Hill and Spring Hill townships of Scotland" instead of the word townsMPs -

"Scotland."

(2) By inserting in section one, subsection two, the words "Lau- Law limited to

rel Hill and Spring Hill townships of Scotland" instead of the word
townshiPs -

"Scotland."
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Sec. 2. That chapter six hundred and fourteen, Public Laws one

thousand nine hundred and five, be and the same is hereby amended
as follows:

( 1 ) That the superintendents provided for in said chapter shall

receive as compensation two dollars per day for each day that such

superintendent shall be engaged in superintending a force of not

less than six men actually engaged in working upon his section of

the public roads.

(2) By inserting in section seven of said chapter the words "one

dollar and twenty-five cents" instead of the words "fifty cents," and
by adding to the end of said section seven the following: That
the said sum shall remain in the hands of the superintendent re-

ceiving the same, and shall be used by him in employing labor upon
his section of the public roads, and such superintendent shall sub-

mit on the first day of January, April, July and October of each

year, a report to the county commissioners of all his dealings with

said money and all his transactions as such superintendent.

(3) By inserting in section nine of said chapter the words "four

days" 'instead of the words "two days."

(4) That section eleven of said chapter be amended by adding

to the same the following: Provided, that it shall appear to said

board of commissioners that it would be a hardship upon such per-

son to require such person to pay the sum provided for in this act

in order to be excused from seiwice.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.

CHAPTER 152.

AN ACT TO DIVIDE THE BOARD OF COMMISSIONERS OF
GASTON COUNTY INTO TWO CLASSES, AND TO FIX THE
TERM OF OFFICE, REGULATE THE MEETINGS, AND FIX
THE COMPENSATION OF THE SAME.

Number of
commissioners.

Two classes.

Term of office.

The General Assembly of North Carolina do enact:

Section 1. That at the general election to be held in the year

one thousand nine hundred and twelve, there shall be elected in the

county of Gaston by the duly qualified voters thereof, six (6) mem-
bers of the board of county commissioners, divided into two classes,

three of whom shall compose one class, whose term of office shall

commence on the first Monday in December, one thousand nine

hundred and twelve, and expire at the end of two years thereafter,

or on the first Monday in December, one thousand nine hundred
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and fourteen- and three (3) of whom shall compose another class, Second class,

whose term of office shall commence on the first Monday in Decern- Term of office .

ber one thousand nine hundred and twelve, and expire four years

thereafter, or on the first Monday in December, one thousand nine

hundred and sixteen; that upon the expiration of the term of office

of both classes of said commissioners, their successors shall be Successors.

elected to hold office four years and until their successors are

elected and qualified.

Sec. 2. That the board of commissioners of Gaston County shall ****£*££»,

hold a regular meeting at the court-house in said county on the

first Monday in each and every month, and may adjourn any regular

meeting from day to day or to any day in the month until the busi-

ness before it is disposed of. Special meetings may be held at other special meetings,

times for the more conveient dispatch of business, at the call of the

chairman, on the written request of one member of the board, but

public notice of the time and place of such called meeting shall b ? Noticed called

posted at the court-house door for not less than three days prior

thereto. Every meeting of the board shall be open to the public, Meetings open to

except when the board should decide to go into executive session.

Sec. 3. Each member of the said board of commissioners shall Payof commis-

receive for his services in attending the meetings of the board, the

sum of three dollars ($3.00) per day, and mileage at the rate of

five cents per mile to and from the place of meeting each day of

his attendance on said board, and for such other services as he shall Pay.for other

render the county in pursuance of authority and by direction of the

board, the sum of three dollars ($3.00) per day, and mileage at the

rate of five cents per mile for each mile traveled to and from his

home in the discharge of such service so performemd in pursuance

of authority and by direction of the board. The board of commis- AUowance to

sioners may allow' its chairman such additional compensation as chairman.

it may deem proper, the said additional compensation not to ex-

ceed the sum of three hundred ($300) dollars per annum.

SEC. 4. That no meeting or meetings of the board of county J*^*gg&
commissioners of Gaston County heretofore held, and no acts done

by such board of commissioners in such meeting or meetings shall

be invalid because of any defect in the manner of calling or pub-

lishing notice of such meeting or meetings, or because of such meet-

ing or meetings being held on a day or days other than those here-

tofore prescribed by law for such meetings; and all acts heretofore

performed at any meeting or meetings of the board of county

commissioners of Gaston County shall be declared valid in all

^C. 5. That all laws and clauses of laws in conflict with this ace Repealing clause.

are hereby repealed.
lcation of act

Sec. 6. That this act shall apply only to the county of Gaston. pp 1C

Sec. 7. That this act shall be in force from and after its rati-

fication.

Ratified this the 11th day of February, 1911.
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CHAPTER 153.

AN ACT TO AMEND SECTION THREE THOUSAND AND SEV-
ENTY-TWO OF THE REVISAL OF ONE THOUSAND NINE
HUNDRED AND FIVE TO ABOLISH THE OFFICE OF STAND-
ARD KEEPER OF VANCE COUNTY.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That the word "Vance" be inserted between the word
"Warren" in the third line from the end of said section, and the

word "and" in the second line from the end of section three thousand

and seventy-two, volume one, Revisal of one thousand nine hundred

and five.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after its

ratification.

Ratified this the 14th day of February, 1911.

CHAPTER 154.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF
RUTHERFORD COUNTY TO LEVY AND COLLECT SPECIAL
TAXES.

Special tax
authorized.

Rate.

Purpose of levy.

Limit of amount.

Levy and collec-
tion.

Constitutional
equation.

The General Assembly of Worth Carolina do enact:

Section 1. That that the board of commissioners of Rutherford

County be and it is hereby authorized and empowered to levy and

collect yearly for as many years as may be necessary for the pur-

pose herein named, not to exceed a period of two years, a special

tax not to exceed seven cents on the one hundred dollars valua-

tion of taxable property, and twenty-one cents on each taxable poll

within the county for the purpose of paying the bonds of the county

which were issued in payment of repairs of the old county court-

house, and which amount in the aggregate to three thousand three

hundred and twenty-five dollars.

Sec. 2. That the tax herein authorized shall be levied and col-

lected in the same manner as State and county taxes are levied and

at the same time and place, and, in making said levy, the board of

commissioners of Rutherford County shall observe the constitutional

equation between the property tax and the poll tax.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of February, 1911.
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CHAPTER 155-

A^ APT TO FOKBID THE ISSUANCE OF BONDS BY •
THE

BOARD OF COMMISSIONERS FOR THE COUNTY of tyr-

RELL WITHOUT FIRST SUBMITTING THE ISSUANCE OF

THE SAME TO A VOTE OF THE PEOPLE.

The General Assembly of Worth Carolina do enact:

Section 1 That the board of commissioners of the county of gondgue

rv ii cWl not have the right to issue bonds for any purpose

^te er Lp totnd L now existing floating indebtedness

laM count; unless the question of their issuance shall have _ been

first submitted to the qualified voters of said county and a majority

of those voting shall have voted for the issuance of same

Sec 2. This act shall be in force from and after its rafaficatxon.

Ratified this the Hth day of February, 1911.

139

CHAPTER 156.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND FOUR OF

THE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED

InD NINE, TO CREATE THE OFFICE OF PROSECUTING

ItTORNEY FOR THE RECORDER'S COURT OF THE TOWN

OF REIDSVILLE AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact:
^ 5 ffice created

Section 1. The office of prosecuting attorney" J^^ Qualification,

court of the town of Reidsville is hereby created. The said piose

cuting attorney shall be an elector and a practicing attorney in the

town of Reidsville. The duties of the said prosecuting attorney Dut.es.

shall be to see that warrants, subpomas and other processes are

issued for the proper apprehension and trial of all violators of the

law in the town of Reidsville, and to represent the State of North

Carolina in the trial of all criminal actions brought before said

court and faithfully and diligently prosecute the same

Sec. 2. The said prosecuting attorney shall receive fees as com- Fees,

pensation for his services as such prosecuting attorney as follows:

one dollar for each conviction for the violation of a town ordinance,

three dollars for each conviction of other offenses in the jurisdiction

of said court and one dollar for each absolute judgment m sm fa.

cases to be paid out of recovery on said judgment. The said fees

shall be taxed by the clerk of said court in the bills of costs and

collected by him as other costs are collected.

Sec 3. That immediately upon the ratification of this act the Elect™.
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board of commissioners of the town of Reidsville shall elect a

prosecuting attorney to hold office until the first Tuesday in June,

one thousand nine hundred and eleven, or until his successor shall

qualify said successor to be elected as hereinafter provided.

Sec. 4. A prosecuting attorney as' herein provided for shall be

elected by the people at the general town election to be held on the

first Tuesday in May, one thousand nine hundred and eleven. The

commissioners of said town of Reiclsville shall provide a separate

box in which to vote for said prosecuting attorney, and said elec-

tion shall be held and result declared in the same manner as is now
provided for the election of the mayor of said town. Said prose-

cuting attorney so elected shall qualify as such prosecuting at-

torney on the first Tuesday in June, one thousand nine hundred

and eleven, and shall hold office for a term of two years. A
prosecuting attorney as herein provided for shall be elected every

two years at the general election of said town on the first Tuesday

in May, and shall qualify as such prosecuting attorney on the first

Tuesday in June thereafter. He shall take and subscribe the oath

prescribed for the solicitors of the superior court in this State.

Sec. 5. The board of commissioners of the town of Reidsville

immediately upon the ratification of this act shall proceed to elect

a substitute recorder for said recorder's court, who shall hold

office until the first Tuesday in June, one thousand nine hundred

and eleven. On the first Tuesday in June, one thousand nine hundred

and eleven, the board of commissioners of said town shall proceed to

elect a substitute recorder for the term of two years and on the

first Tuesday in June every two years thereafter the said board

shall elect said substitute recorder.

Sec. 6. Said substitute recorder shall be an elector in the town

of Reidsville and he shall preside over said recorder's court in the

absence of the recorder or during the temporary disability of said

recorder. He shall have all the jurisdiction, power and authority

conferred on the recorder in the act creating said court. He shall

take and subscribe the oath required of the recorder of said court.

And his compensation for his services shall be fixed by the board of

commissioners of the town of Reidsville.

Sec. 7. In order to more fully provide a jury box as required

in the act creating the recorder's court of the town of Reidsville,

the board of commissioners of said town is hereby directed and em-

powered to provide a jury box containing the names of all persons

eligible to jury service living within the corporate limits of the

town of Reidsville. The said board of commissioners shall immedi-

ately upon the ratification of this act provide said jury box and

shall revise the jury list for said box at least once each year there-

after: Provided, that those persons exempted from jury service by

statute may in writing request the board of commissioners to omit

their names from said jury box, and upon such request the board

of commissioners shall not place their names in said box.
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Sec 8 When a jury shall be asked for and drawn from the jury Pay f jurors.

box as provided in the act creating the recorder's court of the town

of Reidsville, those jurors drawn and empaneled as the jury to tij

the cause shall receive fifty cents each for their services and those

jurors excused shall receive twenty-five cents each. These fees to be

™id bv the party at whose instance the jury is drawn.
paid 0} tne JJ<"^ a

. ..
f

,, rPOOrder of the Commissioners to

Sec 9 In case of the death or resignation of the lecoraei oi u
fin vacancy

recorder's court' of the town of Reidsville, the board of commis-

sioners of the town of Reidsville is hereby authorized and empowered

to elect a successor to fill the unexpired part of his term of office.

Sec. 10. In case of the sickness or temporary disability of the Tempo^ar^pros-

prosecuting attorney of the recorder's court of the town of Reids-

ville the board of commissioners of the town of Reidsville is

hereby authorized and empowered to elect some person to act in

his place during such sickness or temporary disability; and he shall

receive for his services such compensation as the said board of com- Compensate,

missioned may deem proper; and in case of the death or resigna-

tion of the said prosecuting attorney, the board of commissioners Commoners to

of the town of Reidsville is hereby authorized and empowered to

elect a successor to fill the unexpired part of his term of office.

Sec. 11. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of February, 1911.

CHAPTER 157.

AN ACT TO AMEND THE ROAD LAW OF NUMBER SIX TOWN-

SHIP, CLEVELAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and fifty, Public Laws of

one thousand nine hundred, and nine be amended by adding at the

end of section eleven the following: "Provided, however, that the Proviso, operation

above shall operate only to repeal the provision requiring free

labor of the citizens of Number Six Township, and shall vest all the m^P-ers.

riohts, powers, authorities and privileges granted under the gen- priviieges vested,

eral road laws of the State in the -highway commission of Number

Six Township, and said highway commission shall have the right,

power, and authority to exercise any and all of the privileges now

vested in the board of supervisors of the township or the board of

commissioners of the county by the general road laws of the State

except the free labor provision above referred to. And provided, Proviso: cart-

further, that the law relating to the establishment of cartways in

this State shall obtain in Number Six Township and shall be vested

in the board of supervisors of said township and the commissioners
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of Cleveland County in the same manner and with the same author-

ity as if the foregoing chapter had never been passed for said town-

ship."

Sec. 2. That chapter six hundred and fifty, Public Laws of one

thousand nine hundred and nine, be further amended by adding the

following sections preceding section fifteen on page one thousand

and thirty-six as follows:

"Sec. 14-A. That the highway commission of Number Six Town-

ship may survey, lay out, grade, build, construct, and erect, sand,

clay, gravel, macadam, rock, bitulithic roads or streets, or either or

all of same, and said highway commission shall have the power, right

and authority to extend same throughout any portion of said town-

ship and to enter upon the land or premises of any person in said

township and take and remove therefrom sand, clay, gravel, rock,

top soil, or any other formation needed in the construction of said

road or roads; and if the highway commission and the owner or

owners of said land can not agree as to the damages, if any, the

highway commission shall within sixty days after the completion

of said road past the premises for which damages is asked cause

to have summoned three freeholders in said township who shall go

upon the land and assess the damages and benefits under the

general law as it now exists: Provided, that notice shall be given,

the right of appeal exist, and the other provisions obtain as now
provided in chapter six hundred and fifty, Public Laws of one

thousand nine hundred and nine.

"Sec. 14-B. That wherever the highway commission has caused to

be constructed or graded a road in Number Six Township, or may
hereafter cause a road to be built, graded or constructed, it shall

have the power, right and authority to enter upon the land on either

side of said road and have the timber on same cut and removed for

such distance on either side as will permit the air and sunshine to

reach said road to keep it dry and preserve it in good condition:

Provided, hoioever, that timber shall never be cut back from said

road by the highway commission a greater distance than one hun-

dred feet on either side, and provided further, that said timber so

cut shall be the property of the owner of said land, and in addi-

tion thereto the owner of said land shall be entitled to have his

damages ascertained, if any he has sustained in the event the

owner and the commission can not agree as to damages, in the same

manner as above provided for ascertaining damages for the re-

moval of clay, sand, gravel, etc."

Sec. 3. That section sixteen, chapter six hundred and fifty, Pub-

lie Laws of one thousand nine hundred and nine, be amended by

striking out the word "shall" in line seven of said section and in-

serting the word "may" in lieu thereof.

Sec. 4. That chapter six hundred and fifty, section twenty-one,

Public Laws of one thousand nine hundred and nine, be amended
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by inserting after the word "prison" in line three and before the

word "and" the following: "From the superior court, recorder's

court, courts of justices of the peace, or any other court in Cleve'-

land County, or from any county in the State from a court having

jurisdiction to sentence."

Sec. 5. That chapter six hundred and seventy, Public Laws of
Bond law rePealed -

one thousand nine hundred and nine, relating to a bond issue for

roads for Cleveland County be and the same is hereby repealed.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of February, 1911.

CHAPTER 158.

AN ACT 10 ESTABLISH A RECORDER'S COURT IN THE TOWN
OF • HENDERSON.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of petty misdemeanors Special court

committed in the town of Henderson in Henderson Township, Vance

County, and for the trial of certain civil actions in Vance County

and to be designated as the "Recorder's Court of the town of Hen-

derson" is hereby created and established.

Sec. 2. Said court shall be a court of record, and shall be pre- Court of record,

sided over by the mayor of the town of Henderson, and, in his ab- Mayor to preside,

sence or sickness by the mayor pro tern of said town, and the clerk

of the superior court of Vance County shall be the clerk of said Clerk of court,

court, and the said clerk may perform the said duties through or by

his deputy clerk.

Sec. 3. The court shall hold daily sessions, Sundays excepted, at Sessions.

the mayor's office in the town of Henderson.

Sec. 4. Said court shall have a seal with the impression "Re- Seal,

corder's Court of the town of Henderson," which seal shall be

used in attestation of writs, warrants, summons or other proceed-

ings, acts or judgments of said court whenever required, and in

the same manner and to the same effect as the seal of other courts

of record in the State of North Carolina.

Sec. 5. The jurisdiction of said court shall be as follows: Jurisdiction.

(a) Said court shall have final, exclusive, original jurisdiction Criminal offenses

of all criminal offenses committed within the town of Henderson tion of justice of

which are now within the jurisdiction of the justices of the peace peace.

or which may hereafter be within the jurisdiction of the justices of

the peace.

(b) Said court shall have final, exclusive, original jurisdiction Violation of town

of all violations of the town ordinances committed within the

limits of the town of Henderson.
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(c) Said court shall have final, concurrent, original jurisdiction

of all criminal offenses committed within Henderson Township, out-
' side of the corporate limits of the town of Henderson, which are

now or may hereafter he within the jurisdiction of the justices of

the peace.

(d) Said court, in addition to the jurisdiction conferred in sub-

sections (a), (b) and (c) of this section, shall have final, exclusive,

original jurisdiction of the following criminal offenses, to wit: Car-

rying concealed weapons; gaming; gambling; keeping gambling

tables and houses; keeping bawdy houses and disorderly houses;

the larceny of and the receiving stolen goods, knowing them to be

stolen, when the property stolen does not exceed ten dollars in

value; failure to list taxes; assault and battery with a deadly

weapon, or where serious damage is done; fornication and adultery;

abandonment; failure to provide adequate support; cruelty to ani-

mals; malicious injury to real or personal property; trespassing

on land after forbidden; forcible trespass; enticing servants to

leave masters ; indecent exposure of person ; retailing spirituous

liquors without license; selling or giving away spirituous liquors

to a minor; selling or giving away cigarettes to a minor; ob-

taining advances by a false pretense ; disposing of mortgaged

property; maintaining nuisances; all crimes against public health,

as contained in The Eevisal of one thousand nine hundred and five

from section threfe thousand four hundred and forty to three

thousand four hundred and forty-eight inclusive, and all acts amend-

atory thereof and not within the jurisdiction of justices of the

peace ; all misdemeanors as contained in chapter eighty-one of The

Revisal of one thousand nine hundred and five, or any act amenda-

tory thereof, where the punishment does not exceed a fine of two

hundred dollars and imprisonment for one year, and which are not

within the jurisdiction of justices of the peace; and all crimes

which at common law are misdemeanors, wherein the punishment

is in the discretion of the court; and all such crimes hereinbefore

enumerated are hereby declared by this act to be petty misdemean-

ors, and the punishment thereof shall be as now prescribed by law.

(e) In any other criminal matter wherein said court has not

final jurisdiction it shall have power and it is hereby fully author-

ized to hear and bind over to the proper court all persons charged

with any crime committed within the town of Henderson or Hen-

derson Township, whereof the preliminary investigation is now con-

ferred on justices of the peace or the mayor of the town of Hen-

derson, and to render such judgment in such matters as now pro-

vided by law: Provided, that in any case where prosecution has been

commenced prior to the ratification of this act the court in which

said prosecution has been instituted shall have jurisdiction thereof,

and any and all cases heard by the mayor as recorder of the court

established by this act as committing magistrate against any per-
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son or persons for any offense whereof said court herein established

has not final jurisdiction, in which probable cause of guilt is

found, such person or persons so charged shall be bound in bond

or recognizance with sufficient surety, if the crime be bailable under

the law, to appear at the next term of the superior court of Vance

County for the trial of criminal cases, and in default of such bond

or recognizance such person or persons shall be committed to the

common jail of Vance County to await trial as aforesaid; if the

crime be not bailable, then to commit the defendant so charged to

the common jail of Vance County to await the action of the

superior court thereof.

(f) Said mayor as recorder shall have all the power and juris- Power to sen-

diction and authority now conferred by law upon justices of the work.

peace or the superior court of Vance County to sentence any per-

son convicted in said court of a misdemeanor for which the punish-

ment prescribed by law is imprisonment to be worked on the

public roads of said county, as now or may hereafter be provided

by law.

(g) Warrants may be issued by the mayor as recorder of said Warrants,

court for any person or persons charged with commission of any

criminal offenses of which the said court has jurisdiction, and any

person convicted in said court shall have the right to appeal to the Appeals,

superior court of Vance County; and upon such appeal the trial

in the superior court shall be de novo.

(h) The said recorder's court shall have jurisdiction of any Jurisdiction of

and all criminal offenses as hereinbefore in this section enumerated, committed,

which have been committed before the ratification of this act, and

of which no court has taken jurisdiction.

Sec. 6. The costs of serving warrants, subpoenas, summmonses Costs.

and other process issued by said court shall be the same as now
fixed by law, and shall be paid to the officers performing such serv-

ices; that in every case within the original jurisdiction of the said

court which shall be tried or disposed of by said court a special Tax f
?
e for

r recorder,
fee for the use of the recorder of three dollars shall be taxed in

the bill of costs as other costs are taxed, and such other costs shall

be allowed in said court as are in like proceedings allowed in the

courts of justices of the peace; and every defendant convicted,

adjudged guilty or who pleads guilty in said court shall be taxed

with the costs of the prosecution as now prescribed by law. The Flnes and for"

clear proceeds of all fines and forfeitures collected by said court

shall be paid to the treasurer of Vance County and shall be held

by him for the purposes now provided by law.

Sec. 7. The warrants, summons, subpoenas and other process is- Issuance and
service of process,

sued by said court or its clerk shall be directed to the chief of police

or any police officer of the town of Henderson or any other lawful

officer of Vance County, and service thereof shall be lawfully made in

10
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any part of Vance County, when made by the sheriff of said county

or any township constable of said county or any police officer of

the town of Henderson or, in the absence of such officers by any

proper person specially deputized by the recorder in writing to

make service; and said warrants, summons, subpoenas and other

process of said court, when attested by the seal of said court, shall

run anywhere in the State of North Carolina and shall be executed

by all officers according to law.

Sec. 8. Whenever any person is convicted of any offense of which

said court has jurisdiction, and the punishment imposed is a fine

or imprisonment, or imprisonment and costs, the recorder may
commit to the common jail of Vance County or sentence the de-

fendant to be worked upon the public roads of the county of

Vance until such sentence has been complied with and shall issue

commitment of the defendant in accordance with the judgment of

said court.

Sec. 9. The recorder shall preside over said court and try and

determine all actions coming before him, the jurisdiction of which

is conferred by this act, and the proceedings of such court shall be

the same as are now prescribed for justices of the peace, and in

all cases there shall be a right to appeal on the part of the defend-

ant adjudged guilty, to the next ensuing term of the superior court

of Vance County for the trial of criminal causes; and in all such

cases of appeal the defendant shall be required to give bond with

sufficient surety, to be fixed by the recorder, conditional for the

defendant's appearance at such court, and in default thereof the

recorder shall commit such defendant to the common jail of Vance
County until said defendant shall give bond or shall be otherwise

discharged according to law.

Sec. 10. Said court shall also have jurisdiction to try all actions

for the recovery of any penalty or penalties imposed by law or

this act or by any ordinance of the town of Henderson for any act

done within said town of Henderson contrary to law or said ordi-

nances, and said penalty or penalties shall be recovered in the name
of the town of Henderson.

Sec. 11. That no cases which are pending in the superior court

of Vance County at the time this act goes into effect shall be trans-

ferred to the said court herein established, but the same shall be

disposed of in that court; and all cases pending before justices of

the peace of said county shall be tried and disposed of by said jus-

tices's courts in accordance with the law as it existed before the

time of the ratification of this act.

Sec. 12. That the board of town commissioners of the town of

Henderson may, in their discretion, appoint a prosecuting attorney

for said court established by this act and such prosecuting attor-

ney shall, while in the discharge of the duties of his said office, be
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clothed with every power necessary for the proper discharge of

the duties thereof; his compensation to be fixed by said board and Compensation.

the same, when fixed, shall be taxed with the costs of the trial in

each case, and said board shall also fix his term of office. Term of office.

Sec. 13. Said court shall have jurisdiction and powers in all Civil jurisdiction,

civil matters arising in said county of Vance which are now or may

hereafter be given to justices of the peace, and in addition to the

jurisdiction conferred by this section shall have concurrent original

jurisdiction of all other civil actions arising in said county out of

contract, where the sum demanded does not exceed the sum of five

hundred dollars, and those arising out of tort where the value of

the property or the sum or amount in controversy does not exceed

two hundred dollars.

Sec. 14. Any person desiring to appeal to the superior court in Appeals,

a civil action from a judgment of this court shall be allowed to do

so in the same manner as now provided for appeals from the courts

of justices of the peace.

Sec. 15. All civil actions shall be commenced in said court by Process in civil

summons issued by the clerk of the superior court of Vance County,

or his deputy, and shall be returnable the first Monday after service

:

Provided, service shall be had five days before the return day ^°viso: return

thereof. The plaintiff shall file a written complaint on the return Pleadings.

da£ of such summons. The defendant shall file a written answer

or demurrer within five days after the return day of the summons,

and the case shall stand for trial on the first Monday after the Trial -

return day thereof.

Sec. 16. All judgments in civil actions, except those for costs
Joek^ted*

8

only, rendered by the court shall be docketed in the office of the

clerk of the superior court of Vance County and shall thereupon

become liens and executions shall issue thereon, as is now provided

by law for executions issuing from superior court.

Sec. 17. In all actions and matters where a justice of the peace Election by

does not have exclusive original jurisdiction the plaintiff in such

actions may bring original suit either in the court established by

this act or in the superior court of Vance County, at his election.

Sec. 18. That the recorder of said court shall not by virtue of his Recorder may

office as mayor or recorder be prevented from practicing law in

matters in which he is in no way connected by reason of the said

office, or in any other courts of the State in matters which have

not been or will not be heard by him as such court; that the clerk

of said court shall not be deprived of holding other offices, the duties

of which will not interfere with his performing the duties of said

office of clerk.

Sec. 19. That all judgments, orders and decrees of the said court Force °f

r^
ud

g
g
^nd

established by this act shall be of the same force and validity as decrees,

like judgments, orders and decrees of the superior courts of the



148 1911—Chaptees 158—159.

Proceedings for
contempt.

Fees of clerk.

Fees of recorder
in civil actions.

Effect of act.

State. Said court in all proceedings for contempt and as for con-

tempt in matters affecting said court, shall possess every power

conferred by law upon other courts of record in like proceedings;

and said court is hereby clothed with every power usually possessed

by other courts of record of this State which may be necessary for

the fullest and freest exercise of the specific powers herein conferred.

Sec. 20. Said clerk shall receive the same fees now allowed clerks

of the superior court for issuing sermons, filing papers, docketing

judgments, making out costs, etc.; and a fee of two dollars and

fifty cents for the use of the recorder shall be taxed in all civil

cases tried by him in addition to the regular fees now allowed jus-

tices of the peace in like actions.

Sec. 21. This act shall not in any way conflict or change the

charter of the town of Henderson, but shall be an act in aid of,

and establishing a court with additional powers.

Sec. 22. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 23. This act shall be in force from and after its ratification.

Ratified this the 14th day of February, 1911.

CHAPTER 159.

AN ACT TO HOLD AN ELECTION IN TOPSAIL TOWNSHIP, IN
THE COUNTY OF PENDER, TO DETERMINE WHETHER THE
SURPLUS OF ONE THOUSAND TWO HUNDRED AND SIXTY
DOLLARS AND SIXTY-TWO CENTS REMAINING AFTER
THE PAYMENT IN FULL OF THE BONDED INDEBTEDNESS
OF THE SAID TOWNSHIP SHALL BE EXPENDED FOR THE
USE OF SCHOOLS OR ROADS OF SAID TOWNSHIP.

Election ordered.

Date.

Question to be
determined.

Appointment of

election officers.

The General Assembly of North Carolina do enact:

Section 1. That an election shall be held in Topsail Township, in

the county of Pender, on the second Tuesday in May, to determine

whether the surplus of one thousand two hundred and sixty dollars

and sixty-two cents, remaining after the payment in full of the

bonded indebtedness of said township to the W. N. and N. Railroad,

both principal and interest, shall be expended for the schools or the

roads of said township.

Sec. 2. That it shall be the duty of the county commissioners of

Pender County, on the first Monday in April, to appoint registrars

and judges of election for the upper and lower divisions of said

township, who, before entering upon their duties, shall be sworn by

some officer qualified to administer an oath, to faithfully and impar-

tially perform the same.
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Sec. 3. That the election shall be conducted under the laws govern- Law governing

ing the last general election.

Sec. 4. That there shall be one box in which the ballots shall be Ballot box.

deposited. .

Sec. 5. That the county commissioners shall furnish the registrars PoU book,

with the poll books of the last election held in the township.

Sec. 6. That every person favoring expending said surplus for Ballots,

schools shall vote a ballot having written or printed upon it "For

Schools," and every person in favor of expending said surplus for

roads shall vote a ballot having written or printed upon it "For

Roads" That the polls shall open at six a. m. and close at five Hours of election,

p m., and the judges of election shall certify above their signa- Certificate of

tures to the county commissioners and register of deeds the number

of ballots cast for schools and the number of ballots cast for roads.

That if schools have the majority, the county board of education Apportionment

shall apportion said surplus among the schools of Topsail Township,

upon a numerical basis, giving to each school district such sum as

shall be ascertained by dividing said surplus by the total number

of children in the township who regularly attend the schools and

multiplying the quotient by the number of such children in each

district thereof. That if "roads" shall have a majority, the pnblic Apportionment

roads shall be divided into sections, the length of each section to

be the length of the school district through which it passes, and

there shall be given to each section such sum as shall be ascertained

by dividing said surplus, less the expense of holding said election,

by the number of such sections in the township. That if the roads

have a majority of the votes, J. T. Foy, W. C. Johnson and W. D. Road commis-

Howard are hereby appointed road commissioners, who shall have

full authority to expend the aforesaid surplus in a manner in their

judgment the most substantial and economical, giving to each sec-

tion the same amount, two of whom shall constitute a quorum, and

in any disagreement of opinion as to the best methods of improve-

ment 'of said roads, two shall decide, but they shall first organize Organization.

by electing one of themselves chairman, and another of themselves

secretary, and upon the final disbursement of the fund, they shall

make a' full report to the clerk of the superior court of Pender Final report.

County.

Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 14th day of February, 1911.
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CHAPTER 160.

AN ACT RAISING THE AGE LIMIT OF WORKING THE PUBLIC
ROADS OF THIS STATE FROM EIGHTEEN TO TWENTY-ONE
YEARS.

The General Assembly of North Carolina do enact:

Counties included. Section 1. That section two thousand seven hundred and twenty-

five of The Revisal of one thousand nine hundred and five be amended

by adding the words "Henderson, New Hanover, Sampson and

Bladen" after the word "Columbus," in line three of said section.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 14th day of February, 1911.

CHAPTER 161.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND TEN OF
THE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND FIVE; AND CHAPTER TWO HUNDRED AND THIRTY-
SEVEN OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, AUTHORIZING THE HIGHWAY COM-
MISSION OF VALLEYTOWN TOWNSHIP, IN CHEROKEE
COUNTY, TO ISSUE BONDS.

Powers of high-
way commission.

Cartways, church
and mill roads.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and ten of the Public Laws

of North Carolina, session of one thousand nine hundred and five,

be amended as follows: Strike out all of section two of the said

chapter and insert in lieu thereof the following:

"Sec. 2. Said highway commission shall have the same super-

vision, powers and rights in respect to all the public roads in Valley-

town Township as has heretofore been vested in either the board of

superivisors of public roads or in the board of county commission-

ers of Cherokee County, except as such laws are modified herein.

They shall have full power and authority to order the laying out

of public roads, where necessary in its judgment, and to discontinue

such as shall be found useless, and to alter roads so as to make them

more useful. They shall also have power and authority to lay out

cartways, church and mill roads, and to alter or discontinue the

same in the way and manner provided in the general law, except as

such laws are modified herein.

"Whenever it shall appear to the highway commission that any
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public road ought to be improved or re-located, or that any new E n̂_n land

pub c road ought to be established, constructed and unproved the

hll ay commLon shall have the right, by their -perantendent

engineer or other employees to enter upon the lands of any person

and make such surveys as they may deem necessary to ascertain the

most practicable route. When the highway commission shall re *££%«*+

Te fe the r Port of such survey together with such maps, estimates por,

anT specifications as may accompany the same, such report, when

considered, if approved and adopted by the highway commission

tT ublic'road o

P
r

P
improvement*-^*^^*£^

become established, and the necessary rights-of-way together with

the material for the construction thereof, shall thereby become con-

de™:d

y P::rwr
b

Li
s

:bstruct or^^^ *» «*^sr °f

intendent or any engineer or other employee of the highway con, ^e^no,

mission in making any survey as aforesaid, or who shall n erfere

^J?j£tfttzz ^r: :it^n
e

or

£=l-MSntri^ i:c=st_
each offense or imprisonment not more than thirty days, or both,

in the discretion of the court. And the highway commission may

employ an attorney to prosecute any suchf™^ high- Entrance on land

"The superintendent of roads or any other employee oi tne mg ^ materlaL

way commission may enter upon the lands of any person and open

any quarries, and take away any stone, earth, gravel or timber froxn

any place most convenient, accessible or desirable on account of the

Quality of the material desired, except trees planted or left for

ornamental purposes. And the rights and privileges granted by this%^%^
section to the employees of the highway commission shall be given

to any contractor working for the commission, and to any of hi,

^AnTLdowner feeling himself aggrieved by the re-location or Ap^cat.Wor

construction of any new public road or by the taking of any mate- damage,

rial from his land for road construction as herein provided, may,

within sixty days after such construction or improvement is com-

pleted, or such material is taken, make application to the highway

commission for an assessment of damages and benefits caused by the

taking of his property in the construction and improvement as

^
"Within thirty days after the application for the assessment of J^SSTol"

damages has been made to the highway commission, it shall order damages.

the sheriff or other lawful officer to summon a jury of three disin-

terested freeholders who shall, after having given notice to the land-

owner, his tenant or agent in charge, and being duly sworn, shall

00 upon the ground and take into consideration the damages
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claimed or done, as well as the benefits accruing to the said prop-

erty by reason of the construction or improvement of the public

road leading over the same, and the difference between the two

sums shall be their verdict. If the damages awarded for a right-

of-way shall exceed the benefits, it shall be the duty of the secre-

tary of the highway commission to draw an order on the treasurer

of Cherokee County for the amount, and the treasurer of Cherokee

County shall pay said order out of the general county fund. Dam-
ages awarded for road material taken shall be paid for by the com-

mission: Provided, however, that if either the highway commission

or the landowner be dissatisfied with the verdict of the jury, they

shall have the right of appeal to the superior court of said county."

Sec. 2. Whenever the highway commission shall deem it expedient,

they are authorized to erect and maintain automatic gates, when
building new roads through enclosed lands or fields, at the entrance

and exit thereof. Any person who shall leave open any gate which

may have been constructed across any public road or shall interfere

with or injure any such gate, its fastenings or appurtenances, shall

be guilty of a misdemeanor and upon conviction shall be fined not

exceeding fifty dollars or imprisoned not more than thirty days, or

both, in the discretion of the court. Such gates may be discontinued

at any time by agreement between the landowner and the highway
commission. In the laying out of cartways and church roads the

manner of procedure shall be followed as laid down in sections two

thousand six hundred and eighty-nine to two thousand six hundred

and ninety, both inclusive, Revisal of one thousand nine hundred

and five.

Sec. 3. That chapter two hundred and thirty-seven, Public Laws
of one thousand nine hundred and nine, be amended by striking out

after the word "sufficient," in line seven of section fifteen and before

the word "to," in line eight, the words "not exceeding twenty-five

thousand dollars," and inserting in lieu thereof the words "not ex-

ceeding ten per centum of the assessed value of all the taxable prop-

erty in said township."

Sec. 4. That the bonds herein authorized shall be issued under

all the conditions named in said chapter two hundred and thirty-

seven of the Public Laws of one thousand nine hundred and nine,

except that no election shall be required as prescribed in sections

sixteen to twenty-two, both inclusive, of said chapter. And provided

further, that the time-to run of said bonds shall be as fixed by the

highway commission, and it shall not be required that said bonds

shall fall due serially as provided in section twenty-six of said

chapter two hundred and thirty-seven of the Public Laws of one

thousand nine hundred and nine.

Sec. 5. Whenever a portion of the bonds herein authorized are

issued, the highway commission shall cause a resolution passed by
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them to be spread upon their minutes, stating the amount of the

bonds to be issued, the rate of interest, the time of maturity, and

any other particulars in connection therewith. A certified copy of

said resolution shall be transmitted to the register of deeds of

Cherokee County, who shall cause the same to be recorded in the

minutes of the board of county commissioners, for their information

and future guidance.

Sec. 6. Whenever it shall appear to the highway commission to Co-operative

he for the public interest for it to co-operate with the road authori-
wor

ties of any adjoining or contiguous county, township or road dis-

trict, they are hereby authorized to enter into such agreements as

they may deem proper, providing for the establishment, construc-

tion and maintenance of through highways across and over inter-

vening or neutral territory, not under the jurisdiction of eitber of

the said contracting parties. And the same rights and authority

herein granted for the establishment of public roads, and the acqui-

sition of rights-of-way and read material by the highway commis-

sion, shall be held to extend to and cover the route of said highway

through such intervening or neutral territory.

Sec. 7. That all laws in conflict with this act are hereby repealed

so far as any such laws may conflict with the provisions of this act.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 15th day of February, 1911.

CHAPTER 162.

AN ACT TO CREATE A NEW TOWNSHIP IN NASH COUNTY,

TO BE KNOWN AS OAK LEVEL TOWNSHIP.

The General Assembly of North Carolina do enact :

Section 1. That a new township be and the same is herebv created New township
created.

in the county of Nash, to be known as Oak Level Township, to be

formed of parts of Stony Creek, Cooper's and Nashville townships,

in said county, with the polling and voting place to be at Oak

Level.

Sec. 2. That the boundary lines of said Oak Level Township shall Boundary.

be as follows: Beginning at Lemmon's bridge on Tar River; thence

up Tar River to the mouth of Sappony Creek; thence up said creek

to Murphy's Mill; thence in a northerly direction along the said mill

road to Thomas Eason's northern line; thence along said Eason's

line in a westerly direction to J. M. Barnes's line; thence along

said Barnes's southern line in a westerly direction and around said

Barnes's line to J. D. Jones's line; thence along said Jones's line
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to the Rocky Mount and Raleigh road; thence along said road still

in a westerly direction to Barnes's bridge on Sappony Creek; thence

up the various courses of said creek to where the Guss Branch
empties into said creek; thence up said Guss Branch to the Rocky
Mount road at CockrelPs old gin pond; thence along the Rocky
Mount road in a northeasterly direction to near the Rocky Mount
and Spring Hope branch of the Atlantic Coast Line Railroad; thence

in a northerly direction along the lines of the lands of late J. R.

Harper and Buck Harper to Stony Creek; thence down the various

courses of said creek in an easterly direction to Hunter's Branch
on the Halifax road; thence along said Halifax road in a southern

direction to the beginning at the said Lemmon's bridge on Tar River.

Sec. 3. That the Oak Level Township shall have all the rights,

powers and privileges now or hereafter granted to townships by law.

Sec. 4. That nothing in this act contained shall be construed as in

any way whatever affecting, altering, changing or modifying the

provisions of chapter eight hundred «and thirty-three of the Public

Laws of one thousand nine hundred and nine, entitled "An act to

provide for the construction, repair and maintenance of the public

roads of Nashville Township, Nash County," or to the tax levy

authorized within the boundaries as now constituted of Nashville

Township and bonds issued under said act, or to any amendment to

the said act, relating to said road districts, tax levy or bond issue

that may be hereafter made. Nor shall the provisions of this act be

construed as in any way whatever modifying, affecting, altering or

changing the tax levy now authorized by law or bonds issued by any

other road district or road commissions in said county of Nash.

Sec. 5. That J. W. Joyner, Kenneth E. Bone and John A. Snyder

be and they are hereby appointed justices of the peace for said town-

ship, and they shall hold office for the term of four years from and

after December the first, one thousand nine hundred and ten.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 15th day of February, 1911.

CHAPTER 163.

AN ACT TO BUILD AN IRON BRIDGE OVER THE DIVIDING
STREAM BETWEEN THE COUNTIES OF ROWAN AND
DAVIE.

Preamble. Whereas, public roads have been regularly laid off in the counties

of Rowan and Davie, according to law, to the banks of a stream

known as the South Yadkin River, at a point about nine and one-
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half miles from the town of Salisbury, and about nine and one-half

miles from the town of Mocksville, known as the village of South

River, at the old ford and Lindsay Mill;

And, Avhereas, the said South Yadkin River divides the counties Preamble,

of Rowan and Davie from each other;

And, whereas, the ford at said place is only fordable a very small Preamble,

portion of the time of each and every year;

And, whereas, the said ford is always dangerous and unsafe; Preamble.

And, whereas, there is a public ferry at said place which charges Preamble,

toll for ferriage;

And, whereas, it appears that a public bridge at said place is a Preamble,

necessity; now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of the counties of Contract for

Rowan and Davie are hereby authorized, empowered and directed

to contract for, and expend, a sum not to exceed the sum of six Limit of expense,

thousand ($6,000) dollars, in the construction of an iron bridge

across the South Yadkin River, the dividing stream between the Location,

counties of Rowan and Davie, at a place known as the village of

South River, and about nine and one-half miles from the respective

county seats of each county.

Sec. 2. That the charges for building said bridge shall be defrayed Apportionment of
& ° J expense,

by both counties, Rowan and Davie, in proportion to the number

of taxable polls in each county; and the keeping and repairing of

said public bridge after the construction thereof shall be a charge on

each of said counties and defrayed by each, in proportion to the

number of taxable polls in each county.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 15th day of February, 1911.

CHAPTER 164.

AN ACT TO REPEAL CHAPTER ONE HUNDRED AND FIFTY-

SIX, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND SEVEN, RELATING TO THE PAY OF WITNESSES AND
JURORS IN CHEROKEE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and fifty-six of the Public Law repealed.

Laws of the session of one thousand nine hundred and seven, be and

the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 15th day of February, 1911.
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CHAPTER 165.

AN ACT TO PROHIBIT PUBLIC DRUNKENNESS IN TRANSYL-
VANIA, GRAHAM, FORSYTH, ROBESON AND PITT COUN-
TIES.

The General Assembly of North Carolina do enact:

Section 1. That any person found drunk or intoxicated on the

public highway or public road, or at any public meeting, shall be

guilty of a misdemeanor, and upon conviction shall be fined not less

than five dollars nor more than fifteen dollars, or imprisoned not

exceeding ten days.

Sec. 2. That upon complaint before any justice of the peace he

shall forthwith issue a warrant for the arrest of the accused, and

in the absence of any duly authorized officer to execute said war-

rant shall deputize any citizen to execute the same.

Application of act. Sec. 3. That this act shall apply only to the counties of Graham,

Forsyth, Transylvania, Robeson and Pitt.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 16th day of February, 1911.

Misdemeanor.

Punishment.

Issue and ex-
ecution of war
rant.

CHAPTER 166.

AN ACT TO CORRECT A MISTAKE IN CHAPTER EIGHT HUN-
DRED AND FORTY-NINE, PUBLIC LAWS OF ONE THOU-
SAND NINE HUNDRED AND NINE, RELATING TO COMPEN-
SATION OF COUNTY OFFICERS OF CLEVELAND COUNTY.

The General Assembly of North Carolina do enact:

Preamble. Section 1. That, whereas, the General Assembly of North Caro-

lina, at its session in one thousand nine hundred and nine, passed

an act entitled "An act to regulate the compensation of county offi-

cers of Cleveland County, North Carolina," the same being chapter

eight hundred and forty-nine of the Public Laws of one thousand

nine hundred and nine, said act regulating the compensation of the

Preamble. county officers of said county; and, whereas, from an examination

of the record it appears that as said act passed the House of Rep-

resentatives, section seven thereof provided that it should go into

effect on the first Monday in December, one thousand nine hundred
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and nine, and when said act was sent to the Senate an amendment

was offered striking out "one thousand nine hundred and nine" and

inserting "one thousand nine hundred and ten" in both line four and

line seven of said section seven, and thus amended passed the Sen-

ate and was sent to the House for concurrence, and the House con-

curred in said amendment; and, whereas, it further appears that Preamble,

when the' act went to the enrolling clerk's office the amendment sub-

stituting "ten" for "nine" in line seven of section seven, which

affected the compensation of the sheriff of said county was made,

and the act foregoing, as thus erroneously enrolled, was signed and

printed in the statutes; and, whereas, the legislature never passed Preamble,

the act in this form, the purpose of this act is to correct said error,

and chapter eight hundred and forty-nine of Public Laws, one thou-

sand nine hundred and nine, be and is hereby amended by striking Correction,

out "nine" and substituting "ten" in line four of section seven of

said act.

Sec. 2. That the commissioners of Cleveland County are hereby County commis-
sioners to make

empowered and authorized to make settlement with the register of settlement.

deeds and treasurer of said county for their services from the first

Monday in December, one thousand nine hundred and nine, to the

first Monday in December, one thousand nine hundred and ten, in

accordance with the above correction, -and issue warrants for same,

which warrants shall be paid bv the county treasurer: Provided, Proviso: county
r J ' treasurer.

that the board of county commissioners shall have the right to regu-

late the percentum to be paid the treasurer upon receipts and dis-

bursements from first Monday in December, one thousand nine hun-

dred and nine, to first Monday in December, one thousand nine hun-

dred and ten, and allow to said treasurer such sum in addition to

what he has already received as may to them seem just and which

will, in the judgment of the county commissioners, fully compensate

the treasurer for such services rendered by him as has not been

paid for by virtue of the error referred to in section one of this act:

Provided, further, that said board of county commissioners shall Proviso: register

of deeds.
have the right to regulate the compensation of the register of deeds

for services as clerk to the board of county commissioners in com-

puting the tax list and preparing receipts for the same, and for

doing such other work for the board of county commissioners as

was not fixed at a definite sum by law prior to December, one thou-

sand nine hundred and nine.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 16th day of February, 1911.
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CHAPTER 167.

AN ACT TO AMEND SECTION ONE THOUSAND TWO HUNDRED
AND EIGHTY-THREE OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That section one thousand two hundred and eighty-

three of The Revisal of one thousand nine hundred and five be and

the same is ' hereby amended by inserting between the words "Pitt

and Richmond," in line fourteen of said section, the word "Polk."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 16th day of February, 1911.

CHAPTER 168.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SIXTY-

THREE, PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND THREE, RELATING TO THE ISSUING OF BONDS
TO PAY THE FLOATING DEBT OF ALAMANCE COUNTY,
AND TO LEVY A SPECIAL TAX TO PAY THE INTEREST
THEREON AND TO PROVIDE A SINKING FUND TO PAY
SAID BONDS.

Special tax for
interest and
sinking fund.

Rate.

The General Assembly of North Carolina do enact:

Section 1. That section three of chapter one hundred and sixty-

three of the Public Laws of one thousand nine hundred and three

be stricken out and the following inserted in lieu thereof, to wit:

That the commissioners of said county are hereby empowered at the

time of levying other county taxes to levy annually an additional

special tax of four cents on every one hundred dollars ($100) worth

of taxable property, real and personal, in said county to pay the

interest on said bonds and to provide a sinking fund for the pay-

ment of the principal of said debt and the costs and charges incident

to said tax until the final payment of said bonds shall be provided

for as herein set out. That the said tax shall be levied and col-

lected as other public taxes are levied and collected in said county.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.
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CHAPTER 169.

AN ACT TO CREATE THE WAKE COUNTY ROAD IMPROVE-

MENT COUNCIL FOR THE PURPOSE OF IMPROVING THE

ROADS OF SAID COUNTY AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. That for the purposes hereinafter set out the Wake Wake County Road

County Road Improvement Council, composed of the following- Council created,

named persons, is hereby created: R. H. Lewis, A. A. Thompson, Members named.

J. G. Ball, George Markham, W. L. Poteat, W. D. Sandlin, B. S.

Jerman, Euge Bartholomew, Dr. L. B. Young, N. W. Hatch, Chas.

E. Johnson, J. A. Stallings, L. P. Sorrell, George Parker, W. N.

Jones, M. A. Stevens, G. B. Alford, W. A. Cooper, Geo. B. Norwood,

Dr. N. M. Blalock, G. M. Bell, J. B. Pierce, B. W. Burt, Charlie

Williams, K. P. Johnson, J. B. Daniely, J. M. Templeton, A. B.

Hunter, M. A. Griffin.

Sec. 2. That said Wake County Improvement Council is hereby incorporation,

created a body corporate under the name and style of the Wake Corporate name.

County Road Improvement Council, and the members thereof shall Term of office.

hold office until the funds hereinafter provided for by the sale of

bonds shall have been exhausted in the work for which they are

raised.

Sec. 3. That in the event of a vacancy on said council, either by Council to fill

* vacancies,

death or resignation, the same shall be filled by a vote of the ma-

jority of the remaining members of said council from the township

of the retiring member ; the said council shall serve without pay, Council to serve

and before entering upon the discharge of their duties they shall take

an oath as required by law faithfully to perform the duties of their Oath of office,

said office.

Sec. 4. The said Wake County Improvement Council shall meet Meeting.

in the city of Raleigh, as soon as may be after the adoption of this

act, in the court-house, and they shall elect a chairman and a clerk Organization.

and all their proceedings shall be by the clerk recorded in a book Record of
r ° ^ proceedings.

to be provided for said purpose; the said clerk shall likewise act as
1 r x- Clerk of executive

clerk for the executive and finance committee hereinafter to be and finance

.
committee,

created, who shall record transactions of the latter named committee

in the same book, which shall be at all times open to the inspection

of the commissioners and auditor of Wake County. It shall be the County commis-.,.,,,. .. . ., , , ,. sioners to order
duty of the board of commissioners for said county, whenever peti- election.

tioned by two-thirds of the members of the said improvement coun-

cil so to do, to order an election in Wake County at such time as Question to be
voted on.

said council shall determine, for the purpose of ascertaining the will

of the people in said county upon the question of issuing not to

exceed three hundred thousand dollars of bonds for the permanent
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Law governing
election.

Issue of bonds if
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report.
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work.

Appropriations for
each road.

Executive and
finance
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Term of office.

improvement of the roads of said county, which said election shall

be conducted as prescribed in chapter two hundred and eighty-one-

of the Public Laws of one thousand nine hundred and nine, and the

board of county commissioners may further adopt such rules and

regulations for the conduct of said election as may not be incon-

sistent with said law; and if at said election the people shall vote

for the issuance of said bonds, it shall be the duty of the board of

county commissioners to issue said bonds in conformity with said

chapter two hundred and eighteen of the Public Laws of one thou-

sand nine hundred and nine, and the provisions of this act herein-

after set forth. The said council shall then employ a competent

road engineer and surveyor and such assistants as he shall need to

make the estimates of the road work to be done by means of the

money arising from the sale of the bonds hereinafter provided for..

The said commission at its first meeting shall designate the various

public roads in the county which shall be improved with the funds

hereinafter provided for; they shall likewise determine the character

of work to be done on said roads and the number of miles which

shall be covered. A copy of the minutes of the said meeting, set-

ting forth the names of the roads to be improved hereunder, and

the number of miles and the material intended to be used, shall be

furnished to the said road engineer and the said road engineer shall

forthwith make a preliminary survey of the said roads and he shall

make reports as soon as possible after accomplishing said work to

an adjourned meeting of the said council, and in said report he

shall give an estimate of the cost of the work proposed to be done

on the various roads so selected. As soon as said report shall have

been presented to the chairman of said council, he shall immediately

call together the entire council to meet in the city of Raleigh at

seme designated time.

Sec. 5. At the second meeting of the said council to receive the

report of the road engineer the said council shall take final action

in the premises. It shall then definitely select the public roads to

be improved and designate the number of miles on each road and the

kind of material to be used, and they shall appropriate to each

separate public road so selected the sum of money set apart for

said purpose, and no more, and thereafter, if the money appropriated

for each separate road shall be inadequate for the purpose intended,

no more funds of the said bond issue hereinafter provided for shall

be expended on said road.

Sec. 6. In the event said bonds herein provided for shall be issued

and sold, said council shall select three of its members, one of whom
shall reside in Raleigh, as an executive and finance committee to

look after the detail work of the said council, who shall hold office

for one year and until their successors are elected and qualified,

all vacancies to be filled by the council. The said executive and
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finance committee shall appoint a road supervisor, fix his salary and Road supervisor.

define his duties, and they may remove him at discretion. The said

executive and finance committee shall not receive compensation for

more than two davs' service in anv one month, and their pay shall Pa^ °*
' - ' r ^ committeemen.

be the same as is now received by the commissioners of the county.

By a two-thirds vote of the Wake County Road Improvement Council Vacancies.

a vacancy may be declared in the said committee, and a new member

elected to fill such vacancy. This vacancy may be created at any

time within the discretion of the said two-thirds.

Sec. 7. The said council shall meet once each year, on the first Annual meetings.

Monday in January, and it shall likewise meet at such other times Called meetings,

during the year as the chairman and five of the members thereof

shall designate, upon ten days' notice in writing duly given to all

members of the said council by letters addressed to their usual post-

office. A quorum for the transaction of business shall be fifteen.
Quorum.

Sec. 8. The said council shall have entire charge and control of Control of convict

the chain-gang and of all other prisoners convicted of crime and

sentenced by the court or courts to penal servitude on the said pub-

lic highways. The executive and finance committee shall elect by Road supervisor,

ballot a road supervisor for Wake County, fix his compensation and

define his duties. The person so elected shall take and subscribe

an oath for the faithful performance of his duties as highway

superintendent, and shall execute an official bond in the sum of two Supervisor to

thousand dollars for the faithful performance of his duties, and for bond,

accounting for the money and property which may come into his

hands as said supervisor, the bond to be approved by the executive

and finance committee, and shall be filed and recorded in the office

of the register of deeds for said county ; he shall hold office for one Term of office.

year and until his successor is elected and qualified, except that

the said executive and finance committee may at discretion remove Power of removal,

said supervisor from his office and elect a successor for the unexpired

term. He shall enter upon his duties and Avork when and where Entrance on duties,

directed by said executive and finance committee; he shall direct the Powers and duties,

laying out of the highways selected by the said commission, with

the aid of an engineer experienced in said work; he shall have

control over and direct the workings of the convicts in Wake County,

and shall also have control over and direct all other labor as may be

deemed by the executive and finance committee proper to be employed

on said roads ; it shall be his duty to employ the overseers of the Employment of

chain-gang of the convict force, and such other force as it may be forces.

deemed by the executive and finance committee expedient to employ,

and the necessary servants and guards for the working and caring

for of the convicts under and by authority of law. He shall pre- Duties of overseers.

scribe the duties of the overseers, and may discharge them at any

time ; all of which duties of the said supervisor shall be subject to

the approval of the executive and finance committee.

11
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Sec. 9. That said council may, if necessary, elect a secretary who
may be a member of said finance and executive committee. The

county attorney shall be the legal adviser of said council. The

county treasurer shall ex officio be treasurer of said council, who
shall have power to fix his compensation, unless otherwise fixed by

law, and to require such bond as they think sufficient for the protec-

tion of such funds as will come into his hands by virtue of this act.

Said treasurer shall account monthly for all funds in his hands.

The said executive and finance committee shall require, as often as

they think best, reports from officers and employees concerning their

progress in their duties and to what extent and in what manner

they have performed the same.

Sec. 10. That in opening new highways, widening and straighten-

ing old roads and repairing the same, the said council, through its

agents, is hereby clothed with the power and right of condemnation,

the same to be conducted as prescribed in chapter two hundred and

eighty-one of the Public Laws of one thousand nine hundred and

nine.

Sec. 11. The said council shall be and it is hereby empowered to

purchase in the name of the board of commissioners for Wake
County such gravel pits, quarries of stone or other material as may
be adjacent to or near the said public highways, and which, in their

judgment, shall be necessary in the building, repairing or con-

structing of said highways, and it may purchase in the name of the

said board of commissioners the right-of-way to and from said quar-

ries, gravel pits, or other material necessary to haul or carry said

gravel, stone or other material to said highways.

Sec. 12. Said council shall also have the right to rent or pur-

chase adjacent land necessary as a site for the crusher plant, or

camp of the convict road force used or employed by said council or

its agents upon said public highways.

Sec. 13. That whenever said council, or its agents, can not agree

with the owner for the purchase of any gravel pit, stone quarry, or

other material necessary to build or repair said highways, or for

lands for the location of the crusher plant or convict camp, it shall

have the right at any time to enter upon adjacent lands or quarry,

blast, cut or dig or take therefrom any stone, gravel or other mate-

rial which shall be necessary for building or repairing said high-

ways, and if the owner or owners of the said council, through its

agents, can not agree as to the value of the damages done to the

owner by reason of the taking of said gravel, stone or other mate-

rial, then the board of commissioners for Wake County, upon appli-

cation of the said executive and finance committee, shall direct the

sheriff of Wake County to summon freeholders, who shall assess the

damages in the same way that benefits and damages are assessed

by freeholders when new roads are caused to be opened across the
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lands of the owners, as set out in chapter two hundred and eighty-

one of the Public Laws of one thousand nine hundred and nine.

Sec. 14. The said council shall have authority to employ a physi- Employment of
r

• r J physician,
cian at any time to assist the county physician in attending to the

convicts working the said public highways, and shall also have

power to provide for the care and safe-keeping of said convicts, and pare and safe-
1 I r ° keeping of convicts.

to provide all things necessary to carry into effect the provisions

of this act.

Sec. 15. The said finance and executive committee may purchase Purchase of tools,
machinery and

tools, machinery, implements and stock and all other things what- stock.

soever deemed by them necessary for the purpose of working the

convicts, or hire free labor on said public highways: Provided, that Hire of free labor.

no bill or claim shall be paid bv said committee till the same shall Proviso: audit of
r * claims,

have been audited and countersigned by the auditor of said county.

It shall be the duty of the board of county commissioners, after the Convicts, machin-

issuing and sale of said bonds herein provided for, whenever called turned over!
Cna

upon by the said road improvement council, to turn over to it all

convicts, tools, machinery, appliances and road material property

and stock which may be in their hands with which they have been

preparing material for working the public roads of the county.

Sec. 16. The said council shall designate the width of the high- Width of highways,

ways to be constructed under this act.

Sec. 17. That the proceeds of the bonds herein authorized shall be Proceeds of

handled and disposed of as follows : Not over one hundred thousand
Llmit of annuai

dollars of said bonds shall be sold during any one year, and so much sales,

of said sum as is 'not needed in the construction of the work shall

be by the executive and finance committee deposited equally in the Deposits,

banks of Raleigh to bear interest at four per cent for the use of the

said road fund; the proceeds of the sale of said bonds shall be paid Road orders,

over to the treasurer of the Wake County Road Improvement Coun-

cil, to be by him disposed of upon proper vouchers, issued by order

of the executive and finance committee when the same have been

audited by the auditor of the said county and countersigned. The Temporary loans,

council at any time after the first issue and sale of bonds, if it

deems advisable, and in order to keep up the road work and when

the money market is so congested that they are unable to place

further bonds at satisfactory prices, borrow money and pledge said

bonds as collateral for said loan.

Sec. 16. That all expenses incident to the preparation, issue and Payment of ex-

sale of said bonds and all wages, salaries and other expenditures issue,

shall be paid by the said finance and executive committee from and

out of the proceeds of the sale of said bonds; and the money arising Expenditure of

from the sale of said bonds shall be expended under the direction of

the said finance and executive committee in constructing and main-

taining roads in said county of Wake : Provided, however, that the Proviso: duty of
purchasers,

purchasers of said bonds shall not be required to see to the appli-

cation of such moneys for the purposes aforesaid.
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Sec. 17. The said council is hereby authorized, when in its judg-

ment the best interests of the county may be promoted, to let by

contract the building and maintenance of any section or portion of

the said highways above designated.

Sec. 18. The interest upon the bonds above issued shall be paid

out of the taxes levied and assessed for road purposes in said

county, and the residue, after deducting such sums as may have

been spent for the erection and maintenance of the bridges, ferries

and fords of the county shall, at the beginning of each fiscal year,

or whenever the same shall become available, be turned over to the

credit of the treasurer of the Wake County Eoad Improvement

Council for the assistance of the works designated in this act.

Sec. 19. The construction and maintenance of an excellent road

system for the central county of Wake, where so many of the citi-

zens of the State frequently assemble, being an object lesson to

stimulate road building throughout the State, it is hereby provided

that as soon as the penitentiary authorities can do so, a contract be

made with the said Wake County Road Improvement Council for the

hiring of an adequate number of convicts to be employed to do the

work hereinbefore designated at a price to be agreed upon between

the parties.

Sec. 20. The object of this act is to enable the people of Wake
County, through their representatives above selected, to designate

certain important highways or thoroughfares and with the money

arising from the sale of bonds and with the convicts and the means

and resources provided to construct, lay out, maintain and repair

said highways, and not to interfere with the public road law of

Wake County in respect to township roads and other roads not

covered by this act, and it is therefore provided that this act shall

not and does not repeal any portion of chapter two hundred and

eighty-one of the Public Laws of one thousand nine hundred and

nine, not consistent therewith, but so much of the said act as is

inconsistent with the spirit and letter of this act is hereby repealed.

Sec. 21. In case a bill entitled "An Act to Encourage Road Build-

ing in North Carolina" shall become a law of North Carolina, noth-

ing contained in the provisions of this act shall prevent the board

of county commissioners of Wake County from taking advantage of

the terms thereof and issuing the bonds of said county under the

provisions of said law, instead of issuing the same under the pro-

visions of chapter two hundred and eighty-one of the Public Laws of

one thousand nine hundred and nine.

Sec. 22. That this act shall apply only to Wake County.

Sec. 23. That nothing in this act shall be taken or construed as

preventing the said board of commissioners for Wake County, its

officers and agents, from performing all duties and things relative

to the highways and public roads of said county now provided by

law by said chapter two hundred and eighty-one of the Public Laws
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of North Carolina of one thousand nine hundred and nine, until

after said bonds provided for in this act shall have been issued

and sold.

Sec. 26. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of March, 1911.

CHAPTER 170.

AN ACT TO PROVIDE TOWNSHIP MEETING HOUSES.

The General Assembly of North Carolina do enact :

Section 1. That the board of county commissioners of any county Special township

of the State be, and they are hereby authorized and empowered tax authorized,

upon the application of the board of supervisors of any township,

or a majority of the justices of the peace of any township in their

respective counties, to levy and collect a special tax of not more

than one thousand dollars ($1,000) on the property and polls in Amount,

the township on behalf of which such application is made, for the

purpose of erecting a building in such township, for the meetings

of the board of supervisors of the township, holding elections, hold-

ing public meetings and other public township purposes.

Sec. 2. The said special tax shall not exceed in any one year the Tax limit,

sum of five cents on the one hundred dollars valuation of property

and fifteen cents on the poll, and shall be levied and collected as

other public taxes are levied and collected, and in making said levy

the constitutional equation between property and polls shall be

observed.

Sec. 3. That the taxes authorized above shall not be collected Question of tax to

until the question of levying the same shall have been submitted to voters,

the qualified voters of the township in which such levy is proposed

to be made and ratified by a majority of said qualified voters. The Election,

election provided for in this section may be either at a general elec-

tion, or at a special election held for the purposes of this act, and

shall be governed in all respects by the general laws governing elec-

tions for members of the General Assembly.

Sec. 4. That no tax shall be levied and collected in any township Site for building

for the purposes authorized in this act nor any election held as

provided in section three of this act until a proper and convenient

site for the building herein authorized shall have been tendered to

the board of county commissioners for the use and benefit of such

township, free of cost to the township.

Sec. 5. That this act shall only apply to Pitt and Wilson counties. Application of act.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.
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CHAPTER 171.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND THIRTY-
TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, REGULATING THE FEES OF OFFI-
CERS OF THE COUNTY OF MADISON.
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Sheriff to collect
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Sheriff to pay over
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The General Assembly of North Carolina do enact:

Section 1. That section four of chapter two hundred and thirty-

two of the Public Laws of one thousand nine hundred and nine, be

amended by striking out the words "auditor of Madison County,"

in lines three and four thereof, and inserting in lieu thereof the

words "board of county commissioners of Madison County."

Sec. 2. That section five of chapter two hundred and thirty-two

of the Public Laws of one thousand nine hundred and nine, be

amended by striking out the words "auditor or other proper officer

of Madison County," in lines two and three thereof, and inserting

in lieu thereof the words "board of county commissioners of Madi-

son County."

Sec. 3. That section six of said chapter two hundred and thirty-

two of the Public Laws of one thousand nine hundred and nine, be

and the same is hereby stricken out and the following substituted

in lieu thereof:

"That the sheriff of Madison County shall receive a salary of

twelve hundred dollars per annum, and he shall be allowed two

salaried deputies, one of whom shall be the jailer; that said jailer

shall receive a salary of not exceeding thirty dollars per month,

and in addition thereto shall be allowed to occupy the residence in

the jail building, and the other deputy shall be paid fifty dollars per

month for his services; all of whom shall truly, faithfully and dili-

gently perform the duties of said office as provided by law, the

same to be in lieu of all fees, salaries and other compensation as

sheriff and tax collector.

"The said sheriff may appoint one extra deputy for each town-

ship in said county, other than No. 1 Township, who shall receive

as full compensation for his services one-half of the lawful fees

he may collect, the same to be in lieu of all salary and other com-

pensation; the said sheriff shall collect from said deputies one-

half of the fees received by them as aforesaid, and shall report and

account for the same as is provided for other fees received by him.

Said sheriff shall also pay over to said treasurer all fees, mileage

and other allowances paid to him by the State of North Carolina,

of State institutions, for taking prisoners to the State's Prison or

insane persons to the State Hospital, deducting from the amounts

paid to him the actual necessary expenses.
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"Said sheriff shall receive as full compensation for collecting the Commissions as

last tax list which shall come into his hands for collection before

his retirement from office three per cent of the amount actually col-

lected by him according to law: Provided, that in case the sheriff Proviso, salary

shall fail or refuse to make bond for the tax list, then he shall

receive a salary of nine hundred dollars per annum, and the tax col-

lector who may be appointed shall receive a salary of one thousand

dollars per annum, and in this case the sheriff shall only be allowed

one salaried deputy, who shall be jailer, and shall receive the

salary hereinbefore provided therefor."

Sec. 4. That section ten of said chapter two hundred and thirty-

two of the Public Laws of one thousand nine hundred and nine, be

and the same is hereby stricken out and the following substituted

in lieu thereof:

"That all the salaries herein provided for be paid by the treasurer Jg™*
of

of Madison County to the persons entitled to receive the same, in

monthly installments, upon warrants drawn by the board of county

commissioners of said county; and the actual expenses of fuel, Jail expenses,

clothing, food and the cooking and preparation of said food, for the

proper care of the prisoners within the county jail shall be paid by

the treasurer of said county, upon warrants drawn by the board of

county commissioners of said county."

Sec. 5. That section twelve of said chapter two hundred and

thirty-two of the Public Laws of one thousand nine hundred and

nine," be and the same is hereby stricken out and the following

substituted in lieu thereof:

"That all moneys coming into the hands of the treasurer of Madi- Salary fund,

son County by virtue of this act shall be set apart and held by him

as a separate and distinct fund, to be known as the salary fund,

out of which shall first be paid the salaries and expenses of the

officers of said county as provided in this act, and the residue, if

any, shall, on the first Monday of December of each and every year,

be 'transferred to the court-house fund of said county, and applied JaWtocourt-

by said treasurer to the payment of the principal and interest of the

court-house bonds of said county. The said treasurer shall open a Separate accounts.

separate account with each of the several officers of said county,

showing the amounts received from each and the amounts paid as

salaries and expenses to each, which said accounts shall at times

be open to the inspection of the public."

Sec. 6. That section sixteen of said chapter two hundred and

thirty-two of the Public Laws of one thousand nine hundred and

nine, be and the same is hereby stricken out and the following sub-

stituted in lieu thereof:

"That in the event the aggregate amount paid into said salary F^allowed

fund by said officers of said county as aforesaid shall not in any equaling salaries,

one year amount to as much as the aggregate amount of the sal-
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aries and 'the expenses of said officers, then the said officers shall be

entitled to the amount of such fees as have been collected by them,

which shall be in full compensation for all services rendered."

Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. That this act shall be in full force and effect from and
after its ratification.

Ratified this the 17th day of February, 1911.

CHAPTER 172.

AN ACT FOR THE RELIEF OF THE ESTATE OF J. M. DAVIS,
DECEASED, LATE SHERIFF OF SURRY COUNTY.
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The General Assembly of 'North Carolina do enact:

Section ,1. That J. A. Jackson, administrator of J. M. Davis,

deceased, late sheriff of Surry County, North Carolina, be and he

is hereby authorized to collect, for the benefit of the estate of the

said deceased, all arrears of taxes, including poll taxes, taxes on

property, county and State taxes, and also special and license taxes

levied and included in said county, for the years one thousand nine

hundred and three, one thousand nine hundred and four, one thou-

sand nine hundred and five, one thousand nine hundred and six,

one thousand nine hundred and seven, one thousand nine hundred

and eight, under such rules and regulations as are provided by law

for the collection of taxes, and according to provisions of chapter

seventy-two of The Revisal of one thousand nine hundred and five.

Sec. 2. That for the purpose of collecting said taxes, and carry-

ing out the provisions of this act, said J. A. Jackson, administrator

of J. M. Davis, deceased, is hereby authorized to constitute and

appoint for his agent for said purpose U. G. Belton, of Surry County,

and said U. G. Belton, when so appointed, is hereby authorized to

collect said taxes for the benefit of said estate, upon such terms as

may be agreed upon by said administrator, in like manner as sheriffs

are authorized by law to collect taxes, and he is hereby vested with

all rights, remedies, power and authority for collection of said taxes

as is conferred upon and vested in sheriffs by law, and under said

chapter seventy-two of The Revisal of one thousand nine hundred

and five.

Sec. 3. That no person shall be compelled to pay any taxes under

this act who hold sheriff's tax receipt for said taxes, or shall make
affidavit that said taxes have been paid, nor shall any purchaser for

value, or mortgagee without notice of such arrearage of taxes due

on the land be compelled to pay any arrears of taxes under this act.
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Sec 4 That the authority herein given shall cease and determine Term of power.

on the thirty-first day of December, one thousand nine hundred and

W
SEC." 5. That all laws and clauses of laws in this section and other

sections in conflict with this act are hereby repealed.

Ratified this the 17th day of February, 1911.

CHAPTER 173.

AN ACT TO APPOINT J. L. GREEN A JUSTICE OF THE PEACE

OF NORTH WHITAKER'S TOWNSHIP, NASH COUNTY, AND

TO VALIDATE THE OFFICIAL ACTS OF SAID JUSTICE.

The General Assembly of North Carolina do enact :

Section 1 That J. L. Green be and he is hereby appointed a jus- Appointment,

tice of the peace for North Whitaker's Township, Nash County,

North Carolina, and shall hold office for two years from and after Term of office.

December first, one thousand nine hundred and ten.

sTl All acts done by said J. L. Green pertaining to his office of

justice of the peace since his term expired on the first Monday in

December, one thousand nine hundred and ten, are hereby ratified

and affirmed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.

CHAPTER 174.

AN ACT TO PROHIBIT THE SALE OR GIVING AWAY MALT

LIQUORS, NEAR-BEER AND OTHER BEVERAGES CONTAIN-

ING ALCOHOL WITHIN ONE MILE OF KNIGHT'S CHAPEL

BAPTIST CHURCH, WAKE COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to sell or offer for sale, or Prohibition,

dispose of for gain, any spirituous, vinous or malt liquors, cider,

near-beer or any other drink or beverage exceeding one-half of one

per cent in alcoholic strength, within a radius of one mile of

Knight's Chapel Baptist Church, located at Knightdale, Wake

County, North Carolina.

Sec" 2. That this act shall not in any way affect the existing Sales by druggists.

laws governing the sale of spirituous or malt liquors by druggists

for medical purposes.
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Misdemeanor. Sec. 3. That any person, firm or corporation violating section one

of this act shall be guilty of a misdemeanor, and upon conviction

Punishment. shall be fined or imprisoned, or both, at the discretion of the court.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.

Appropriation
authorized.

Amount.

CHAPTER 175.

AN ACT TO AUTHORIZE THE BOARD OF COUNTY COMMIS-
SIONERS OF MACON COUNTY TO APPROPRIATE A SUM
NOT EXCEEDING ONE THOUSAND DOLLARS TO PAY FOR
THE ERECTION OF THE CONFEDERATE MONUMENT IN
THE TOWN OF FRANKLIN.

The General Assembly of 'North Carolina do enact:

Section 1. That the county commissioners of Macon County be

and they are hereby authorized and empowered to appropriate a sum
of money not to exceed one thousand dollars, to be applied on the

payment of the indebtedness due for the erection of the Confederate

monument in the town of Franklin. Such an amount as may be

appropriated by the said board, not exceeding the sum of one thou-

sand dollars, may be appropriated out of any available funds of

the county, and may be paid by annual installments or otherwise,

as said board may deem best.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.

CHAPTER 176.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND THIRTY-

THREE, PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, CR5ATING A RECORDERS COURT IN

NASH COUNTY.

The General Assembly of North Carolina do enact:

That chapter six hundred and thirty-three, Public Laws of North

Carolina, session one thousand nine hundred and nine, be amended

so as to read as follows:

„ Section 1. The county commissioners of Nash County may estab-

commissioners may ijsh at Nashville, North Carolina, a recorder's court for the county
establish court.

of Nash.
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Sec. 2. Said court shall be a court of record, and shall be pre- Court of record,

sided over by a recorder, who shall be a licensed attorney at law, Recorder,

of good moral character and in good standing in his profession, and

who shall be at the time of his election and qualification an elector

in and for said county. Said recorder shall be elected by the board Election of

of county commissioners at their regular meeting on the first Mon- recor er "

day in April of each and every year, and shall hold for a period of Term of office.

one year, and should a vacancy occur in said office the same shall Vacancy,

be filled by the said county commissioners as provided for the

appointment of the recorder. The said appointee shall hold said

office during the remainder of said term. Before entering upon the Recorder to qualify

duties of his office, the said recorder so elected shall take and sub-

scribe an oath of office, as is now provided by law for justices of

the peace, and shall file the same with the clerk of the superior

court of said county of Nash, which clerk will duly record the

same. Said recorder's salary shall be determined by the board of Salary,

county commissioners and paid out of the county fund upon such

vouchers as are now required for payment of county bills.

Sec. 3. Said court shall be open for trial of cases on each and Sessions of court,

every Monday morning at ten o'clock at the county site, and shall

continue in session daily until the business before it shall be dis-

posed of: Provided, however, that where counsel for both plaintiff 5^^+
: tnaIsby

and defendant shall agree to hear a case on any given day of the

week, it shall be lawful for the recorder to try it, if he shall con-

sent to do so.

Sec. 4. Said court shall have jurisdiction and power, concurrent Jurisdiction,

with the justices of the peace, in all criminal cases arising in said

county which are now or may hereafter be given to the justices of

the peace, and, in addition to the jurisdiction conferred by this

section, shall have exclusive original jurisdiction of all other crimi-

nal offenses committed in said county below the grade of felony, as

now defined by law, which said offenses shall include larceny, or re-

ceiving stolen goods, knowing them to be stolen, wherein the value

of the article does not exceed twenty dollars, and the same are

hereby declared to be misdemeanors.

Sec. 5. When, upon affidavit made before entering on the trial Removals from
justice's courts,

of any case before any justice of the peace, it shall appear proper

for the said case to be removed for trial to some other justice, as

is now provided by law, said cause may be removed for trial to

said recorder's court of Nash County or to a justice of the peace of

the same township as to the removing justice may seem best.

Sec. 6. In all criminal cases heard by justices of the peace or Recognizance to

other committing magistrates of said county against any person or

persons for any offenses included in section four of this act not

within the jurisdiction of the justice of the peace, in which prob-

able cause of guilt is found, such person or persons shall be bound
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in a personal recognizance with surety, to appear at the next suc-

ceeding session of the recorder's court for trial, and in default of

such surety such person or persons shall be committed to the com-

mon jail of such county to await trial.

Sec. 7. All trials of criminal actions shall be upon warrant issued

by the clerk of the superior court, who shall also be clerk of the

recorder's court.

Sec. 8. The grand jury drawn and selected for, the superior court

for Nash County shall make presentments of all matters which it

was their duty to present under the general law prior to the creation

of the recorder's court of Nash County, and it shall be the duty of

the clerk of said court, as soon as practicable thereafter, to issue

a warrant upon all such presentments which fall within the juris-

diction of the said recorder's court without any other information

or evidence to support said warrant than the presentment of the

said grand jury; and should the said recorder's court fail to take

cognizance of or act upon any crime within its exclusive or concur-

rent original jurisdiction within six months from the commission

thereof, all such offenses shall be cognizable in the superior court,

and the superior court shall thereafter have concurrent jurisdiction

thereof with the said recorder's court.

Sec. 9. All such justices of the peace and constables and sheriffs

shall have the same fees as are now prescribed by law, and shall be

collected and paid out in the same manner and by the same officers

who collect and disburse the said fees in the superior court.

Sec. 10. Whenever any person or persons shall be convicted in

the recorder's court for any of the offenses mentioned in this act,

and the punishment imposed is imprisonment and costs, the said

recorder shall sentence the said defendant to imprisonment in the

common jail of said county, to be worked upon the public roads of

said county. All fines imposed shall be collected by the clerk of the

superior court as is now done in the superior court, and where a

defendant is convicted and fails to pay the cost, the county shall

pay such costs as is allowed by law in similar cases before the

superior court.

Sec. 11. Said court shall have all jurisdictions and powers in all

civil matters arising in said county which are now or may here-

after be given to justices of the peace, concurrent with said justices

of the peace, and in addition to the jurisdiction conferred by this

section shall have jurisdiction concurrent with the superior court

of all other civil actions arising in said county out of contract,

where the sum demanded does not exceed the sum of five hundred

dollars, and those arising out of tort where the value of the prop-

erty or the amount in controversy does not exceed two hundred

dollars. All civil matters tried by justices of the peace in said

county, where either party to the suit appeals from the judgment
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of said justice the said case on appeal shall be sent to the recorder's Hearing on appeal.

court for a new trial, or to the superior court, at the election of

the appellant, as is now provided by law for the trial of cases in

the superior court upon appeal from justices' courts, and if appealed

to the recorder's court, shall be heard at the first sitting of the

court after the appeal is sent up, and such appeal must be docketed Docketing appeals.

in the said recorder's court on or before the first Monday after such

trial and judgment in the justices' court, otherwise appeal may be

dismissed as is now provided by law for the dismissing of appeals

in the superior court when same shall not have been docketed at

the first term after the trial below: Provided, this shall not pre- Proviso:

vent a continuance of any cause until some future day, upon good

cause being shown to the court: And, provided further, that if the Proviso: appeal to

appeal is taken directly to the superior court, the general law regu-
supenor cour •

lating appeals shall control.

Sec. 12. Any person desiring to appeal to the superior court in Appeals to
superior court.

a criminal or civil case from a judgment of the recorder's court

shall be allowed to do so in the same manner as now provided for

appeals from the courts of justices of the peace.

Sec. 13. All civil actions shall be commenced in said recorder's Summons in civil

court by summons issued by the clerk of the superior court, and

shall be returnable the first Monday after service: Provided, serv- Proviso: service.

ice shall be had on or before Wednesday preceding the day of

return. The plaintiff shall file a written complaint on the return Pleadings,

day of such summons. The defendant shall file his written answer

or demurrer on or before Wednesday night following the return

day of said summons, and the case shall stand for trial on the

first Monday after the return day thereof.

Sec. 14. All judgments in civil actions rendered by the recorder Judgments

shall be duly docketed in the office of the clerk of the superior

court, and executions shall issue thereon, as is now provided by Execution,

law for executions.

Sec. 15. In all actions and matters where a justice of the peace plaintiff's option,

does not now have exclusive jurisdiction the plaintiff in such action

may bring original suit, either in the recorder's court of Nash

County, as established by this act, or in the superior court of Nash

County, at his election.

Sec. 16. That all writs, processes and precepts issued from the Process to run.

recorder's court, when under the seal of the clerk of the superior

court of Nash County, may issue, to and run in any county in the

State of North Carolina and be addressed to any sheriff or constable

or other lawful officer of any county in the State or any township

of any county in the State or to the chief of police or any police-

man of any incorporated town or city in the State, and shall be

executed by any officer above named to whom it may be directed,

and all officers are hereby fully empowered to execute same. That
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all judgments, orders and decrees of the said recorder's court shall

be of the same force and validity as like judgments, orders and
decrees of other courts of the State exercising like jurisdiction and
such orders, judgments and decrees may be docketed in any county
in the State and enforced as judgments of the superior court.

Sec. 17. That the same rules and practice as to venue of causes of

action cognizable in said recorder's court, civil or criminal, shall

apply as is now provided by law for the superior courts.

Sec. 18. Nothing in this act shall prevent the recorder elected by
the board of commissioners and serving as such in the court hereby

established from practicing law in the higher courts of the county

and state in any and all cases which have not been passed upon by
him in his court.

Sec. 19. This act shall be printed at once upon its ratification,

and a copy thereof mailed by the Secretary of State to the chairman
of the board of commissioners of Nash County.

Sec. 20. That nothing in this act shall be in conflict with the

recorder's court of Rocky Mount, North Carolina, and with the

provisions of law creating it.

Sec. 21. That the said board of commissioners are authorized,

after twelve months' trial of said court, to discontinue said court

if in their judgment it is best to do so; that either plaintiff or

defendant in actions of this court may demand and have a jury,

as provided in courts of justices of the peace, and the jury shall

be six in number or, if the action be a civil action above the juris-

diction of justices of the peace, twelve in number, and that the

jury drawn for any one trial or any one day shall be drawn from
the same township in said county. That the recorder of said court,

in all cases in which in his judgment ends of justice would be

best served by submitting the issue to a jury, may have a jury

called at his own motion, as above provided, and submit the issue

to the jury.

Sec. 22. That the same rules of challenge to jurors shall apply

to the recorder's court as applies under the present law in the

superior court except that each party to the suit or action shall be

entitled to only one-half the number of peremptory challenges as

is provided by law in the superior court.

Sec. 23. That the board of commissioners of Nash County may
appoint a recorder pro tem of the said recorder's court and fix his

salary, which shall be paid as the recorder's salary is paid, and said

recorder pro tem shall have the same qualifications, and before

entering upon his office shall take the same oath, and be subject to

the same rules as the recorder of said court, and the said recorder

pro tem shall preside at all hearings and try all cases in the said

recorder's court when the recorder shall be a party to any such case

or be unable by sickness or otherwise to preside.
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Sec. 24. The said board of commissioners of Nash County may, Prosecuting

in its discretion, appoint a prosecuting attorney for the said record- * orney-

,-n 1- ., i
Attorney to '

er's court, who shall have the same qualifications as the recorder qualify.

and shall- take an oath similar to the one now required of solicitor

before entering upon the discharge of his duties. The said prose- Duties,

cuting attorney shall prosecute all criminal cases in said court of

which said court has jurisdiction, or of which said court acts only

as a committing court, under the same rules as the solicitor prose-

cuting in the superior court of Nash County prior to the creation

of the recorder's court. The said prosecuting attorney shall be Fees

allowed the same fees as are allowed solicitors, and the same shall

be collected under the same rules as the solicitors' fees are col-

lected in the superior court; but that no fees shall be taxed in the

recorder's court for the said prosecuting attorney for cases in which

the said recorder only acts as a committing justice: Provided, Proviso:

, ,-,,-, j_- ji it i-ii discontinuance.
however, that said prosecuting attorney may be discontinued, when-

ever, in the discretion of the board of commissioners, it may seem

best so to do.

Sec. 25. That there shall be taxed as costs in all cases in said County tax.

recorder's court a county tax which shall correspond with and be

the same as shall be collected under the same rules as the jury tax

or costs is collected in the superior court, and that the said costs

thus taxed shall be paid to the county as said jury costs are now
taxed and paid in the superior court.

Sec. 26. That the term of office of the recorder pro tern, and the Terms of recorder

prosecuting attorney herein shall terminate at the same time as prosecuting

that of the recorder for any term. attorney.

Sec. 27. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, 1911.

CHAPTER 177.

AN ACT TO PROVIDE A COUNTY COMMISSIONER OF AGRI-

CULTURE FOR ROBESON COUNTY, AND TO PRESCRIBE THE
DUTIES OF SAME.

The General Assembly of North Carolina do enact:

Section 1. That in order to promote and stimulate asricul-r °
Object of

tural instruction in the public schools of Robeson County, and for appointment.

the purpose of assisting the superintendent of public instruction

in the discharge of his duties, the office of county commissioner of

agriculture of Robeson County is hereby instituted, created and ° ffice created.

established for said county.
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Sec. 2. The said county commissioner of agriculture shall at the

time of his election, as provided herein jiossess a diploma from some

reputable college.

Sec. 3. It shall be the duty of the said county commissioner of

agriculture to supervise, direct and stimulate agricultural instruc-

tion in all the public schools of Robeson County; to organize boys'

corn clubs, and to supervise and direct the work of these clubs; to

aid in the organization, direction and supervision of county girls'

clubs, and of the work of said clubs for preparation for home work

and farm life, and also of the woman's work for the betterment of

public schools in the county. It shall likewise be his duty to co-

operate with the demonstration agents of the United States De-

partment of Agriculture, and with the State Department of Agri-

culture, in their farm demonstration work, and in every way pos-

sible for the general advancement of agriculture in the county.

He shall be ex-officio a member of the faculty of the county farm

life school in case of its establishment in Robeson County, and it

shall be his duty to co-operate in its demonstration and extension

work. He shall also aid the county superintendent of public in-

struction in the general supervision of the public schools of the

county, in such manner as the county board of education will di-

rect, and shall be under the general supervision and direction of the

board of education of Robeson County and shall, in addition to

the duties herein prescribed, perform such other and further duties

as the board of education of said county may require.

Sec. 4. That the said county commissioner of agriculture shall

be elected by the board of commissioners and the board of educa-

tion of Robeson County jointly, and he shall hold office for a

term of four years from the first Monday in July, one thousand

nine hundred and eleven, until his successor is elected and quali-

fied, and R. E. Sentelle is hereby designated and appointed to fill

said office for the first term as provided herein.

Sec. 5. That the said county commissioner of agriculture shall

be paid a salary of eighteen hundred dollars per annum for his

service, said salary to be paid out of the general county funds in

monthly installments, upon such vouchers as are now required for

the payment of county bills. He shall also be paid his actual travel-

ing expenses incurred while in the discharge of his official duties,

said expenses to be paid monthly out of the public school fund of

Robeson County, upon vouchers approved by the board of education

of said county.

Sec. 6. That all laws and clauses of laws whether of a general

or private nature, in conflict with this act, be and the same are

hereby repealed.

Sec. 7. That this act shall be in full force from and after its

ratification.

Ratified this the 17th day of February, 1911.
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CHAPTER 178.

AN ACT TO AMEND THE ROAD LAW OF ROBESON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter nine hundred and twenty-one, Public Election of road
trustees.

Laws of one thousand nine hundred and nine, be amended by strik-

ing out all after the word "therefore," in section one down to and

including the word "county" in line ten, and insert the following:

"Sec. 1. That the senator and members of the General Assembly

of Robeson County shall, on the first Monday in April, nineteen

hundred and eleven, and annually thereafter, elect."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 17th day of February, 1911.

CHAPTER 179.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FIFTY-

EIGHTY OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, RELATIVE TO THE ROAD LAW OF
CUMBERLAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and fifty-eight (258) of

the Public Laws of the session of one thousand nine hundred and

five (1905) be, and the same is hereby amended by striking out in

section one thereof the words "ten (10)" in line fourteen, and in- Tax rate-

serting in lieu thereof the words "fifteen (15)"; by striking out

the word "thirty (30)" in line fifteen and inserting in lieu thereof

the words "forty-five (45)"; and by striking out the words "one

thousand nine hundred and twelve (1912)" in lines sixteen and Term of.tax.

seventeen and inserting in lieu thereof the words "one thousand

nine hundred and eighteen (1918)."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 18th day of February, 1911

12
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The General Assembly of North Carolina do enact:

Section 1. That J. G. Moye, J. F. Evans, J. S. Mooring, L. A.

Randolph, M. G. Moye, J. W. Allen, J. G. Taylor, E. B. Ficklen,

G. W. Stokes, L. A. Mayo, J. L. Evans and R. L. Smith are hereby

constituted a board of trustees for the public roads of Greenville

Township in Pitt County. The first four shall hold the said posi-

tion of trustees for six years, the next four for four years, and

the last four for two years. At the expiration of the terms of any,

their successors shall be elected for six years by the county board

of commissioners for Pitt County. All vacancies caused by death,

resignation or removal from the said township shall be filled for the

unexpired term by the remaining members of said board. Provided,

that the position of trustee shall not constitute an office within

the meaning of article seven, section fourteen of the Constitution

of North Carolina.

Sec. 2. That the said board of trustees and their successors shall

be and are hereby constituted a body corporate by the name and

style of "The Board of Road Trustees of Greenville Township," and

by that name may sue and be sued, make contracts, acquire real

and personal property, by gift, purchase or devise, hold, exchange

or sell the same, and exercise such other rights and privileges as

are incident to other municipal corporations.

Sec. 3. That it shall be the duty of said board of trustees to take

control of and management of the roads in Greenville Township, and

said trustees are hereby vested with all the rights and powers for

such control and management as are now vested in and exercised

by the board of county commissioners of Pitt County: Provided,

nothing in this act shall be construed to apply to bridges over Tar

River or other bridges in the township now kept up by the county

commissioners.

Sec. 4. The board of trustees shall annually elect a chairman.

a secretary and a treasurer. The treasurer shall have charge of

all of the road funds of the township, and shall be required to give

bond in sufficient amount to cover funds coming into his hands.

The board of trustees shall annually elect three of their number

who shall constitute and be known as the executive committee.

This committee shall meet at stated intervals, as may be directed

by the trustees, shall have a chairman and a secretary, shall order

and issue vouchers for payment of general expenses connected with
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working roads, and the purchase of machinery and implements,

which said vouchers shall be signed by the chairman and secre- Vouchers.

tary of said committee, and record thereof kept; and the board of

trustees may delegate to said executive committee any and all of °e^*ion of

its powers except that of issuing bonds: Provided, that the county proViso: audit

auditor under the direction of the county commissioners, shall audit of accounts.

the books and accounts of the executive committee annually and

oftener if- necessarv : Provided, further, that the compensation for Proviso:
c J ' '

. . compensation,

the board of trustees shall be two dollars per diem for one day in

attendance upon their annual meetings; and that the compensation

of the executive committee shall be two dollars per diem for not

exceeding one day in each month.

Sec. 5. The said board of trustees shall elect a superintendent of Superintendent of

roads for Greenville township, who shall be paid such compensation
ro

out of the road fund of said township as may be fixed by said

trustees: Provided, that said superintendent may be removed by Proviso: power of

, , removal,
said board, after having been given ten days notice and a hear-

ing, when in the opinion of the board there exists good and sufficient

cause for removal. It shall be the duty of said superintendent, sub-
°p*rintendent.

ject'to the approval of the board, to supervise, direct and have

charge of the maintenance and construction of all public roads in

Greenville Township, and he shall submit to said executive com-

mittee a monthly report concerning the work in progress and the Monthly reports,

moneys expended and such other reports as may be required of

him. As a guarantee of the faithful discharge of the duties of his

office the said board may require of said superintendent such bond Bond,

as may be deemed advisable.

Sec' 6. The said board of trustees may purchase such machinery j^^S and

and implements as may be needed for the proper working and con-

struction of the roads, employ a competent engineer or surveyor, Engineer or
x " surveyor.

and may exercise such other powers and privileges as may be

needed for the carrying out of the purposes and provisions of this

act: Provided, that no person shall be liable to road duty. Proviso: road
, ,, , , _, ... duty abolished.

Sec. 7. That the superintendent of the roads of Greenville town-

ship is hereby authorized to enter upon any uncultivated lands fo
°
material,

near to or adjoining any public road of said township to dig or

cause to be dug and carry away any gravel, sand, clay or stone

which may be deemed necessary to construct, improve or repair such

roads, and enter upon such lands adjoining or lying near such

roads in order to make such drains or ditches through the same Drains and ditches,

as he may deem necessary for the betterment of the road, and the

drains and ditches so made shall not be obstructed by the occu-

pants of such lands or any other persons, and any person obstruct- obstructing ditch

ing such ditch shall be guilty of a misdemeanor and fined not ex-

ceeding fifty dollars or imprisoned more than thirty days. If the ums men '

owner of any land from which stone, clay, gravel or sand were
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taken as aforesaid, shall present an account for the same through

said superintendent to said board or executive- committee within

thirty days of the taking thereof, it shall be the duty of the said

board to consider the same; and in case of any disagreement as to

the value, the superintendent of the road shall appoint one free-

holder, the person claiming the damages, a second, and these two a

a third, which said freeholders shall assess said damages and re-

port the same in writing to the superintendent of roads.

Sec. 8. The said superintendent of roads with the approval of

the trustees or executive committee is hereby given discretionary

power to locate, relocate or change any part of any public road in

said township when in his judgment the same will prove advanta-

geous to public travel; that when any person on whose lands the

new road or part of the road is to be located claims damages there-

for, and within thirty days petitions said board of trustees for a

jury to assess the damages, the said trustees shall, within not less

than sixty days, nor more than one hundred and twenty days

after the completion of said road, order a jury of three disinter-

ested freeholders of Greenville Township to be selected and sum-

moned by the sheriff as provided by law, who shall give said land-

owner five days notice of the time and place, when and where the

said jury will meet to assess his damages; and said jury in con-

sidering the question of damages shall also take into consideration

the benefits to the owner of the land and if such benefits be consid-

ered equal to or greater than the damages sustained, the jury shall

so declare, and it shall report its findings in writing to said trustees

for revision and confirmation: Provided, that such owner may ap-

peal to the superior court of Pitt County from the decision of said

trustees.

Sec. 9. That the said board of road trustees shall be and are

authorized and empowered to issue bonds of said Greenville Town-

ship to be styled "Greenville Township Road Bonds," to an amount

not to exceed fifty thousand dollars of such denomination and of

such proportion as said board may deem advisable, bearing interest

from the date of issue thereof at a rate not exceeding five per cent

per annum, with interest coupons attached payable annually, quar-

terly or semi-annually in New York Exchange, said bonds to be

signed by the chairman and secretary of said board, and to be of

such form and tenor and transferable in such way, and the prin-

cipal thereof payable or redeemable at such time or times not ex-

ceeding thirty years from the date thereof, and at such place or

places as said board of trustees may determine. None of said bonds

shall be disposed of for a price less than their par value and the

said bonds may be issued at such time or times and in such amount

or amounts as may be deemed best to meet the expenditures pro-

vided for in this act. The liability for the payment of said bonds,
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together with all interest that may be due thereon, shall be at-

tached to and imposed upon the political division of Pitt County

known as Greenville Township, as constituted at the time of the

ratification of this act.

Sec. 10. For the purpose of providing for the payment of said Special tax.

bonds and the interest thereon and for the construction, improve-

ment and maintenance of the roads of said township, the board of

county commissioners shall, annually, and at the time of levying

the county taxes, levy annually a special tax on all persons and

property subject to taxation within the limit of said Greenville

Township of not less than ten cents and not more than twenty cents Tax rate.

on the one hundred dollars assessed valuation of property and not

less than thirty cents and not more than sixty cents on each tax-

able poll, the taxes so levied shall be collected as other taxes are

collected and paid to the treasurer of said board of trustees.

Sec. 11. That the provisions of all preceding sections of this QuesUon submitted

act, except section one, shall be submitted to a vote of the quali-

fied voters of said Greenville Township, at an election to be held Time of election,

on a day to be designated by the board of county commissioners of

Pitt County. For the holding of said election the said county com- Election officers,

missioners shall appoint a registrar and two poll holders and any

other officers necessary to said election, and shall order a new regis- New registration,

tration. At the close of said election the said registrar and poll

holders shall count and canvass the vote cast, and declare the re- Count of votes and
declaration oi

suit thereof, and shall report such canvass to the board of county result.

commissioners, which said report shall be recorded in the minutes Record of returns.

of said board of commissioners and no other canvass, report, or

recording shall be necessary. At said election all voters who shall

favor the issue of bonds, the levy of the special tax and the other,

provisions of this act shall cast ballots on which shall be printed

or written, "For bonds for good roads," those opposed to such shall Ballots,

cast ballots on which shall be printed or written, "Against bonds

for good roads." In all other respects said election shall be held Law governing

and conducted in the manner prescribed for the election of mem-

bers of the General Assembly. If a majority of the qualified voters Effect of election,

of said township shall vote "For bonds for good roads" then said

bonds shall be issued and said tax levied, and the other powers and

duties exercised as provided for in this act.

Sec. 12. That all funds derived from the sale of said bonds by Appropriation of
proceeds,

said board of trustees shall be paid over to the treasurer of said

board of trustees, and shall be used for the purpose of constructing,

improving, and maintaining the public roads in said township, the

purchase of such material, machinery and implements and the em-

plyoment of such officers and labor as may be found necessary in

the carrying out of this work.

Sec. 13. That in the working and constructing of roads either con- Labor to be usad.
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vict labor or hired labor, or both may be used, as may be ordered

by said board of trustees; and in the working of convicts on the

public roads, all rights and privileges existing in regard thereto

or that may thereafter exist for the use of convicts in Pitt County

or in any township therein shall exist and apply to the use of con-

victs on the roads of Greenville Township.

Sec. 14. That no funds derived from the sale of bonds provided

in this act shall be expended for improving roads or streets within

any incorporated town, except such as in the discretion of the

trustees is necessary to complete a uniform system of roads for

Greenville Township: Provided, that all such roads built or im-

proved within the corporate limits of any town shall not exceed

three miles, and when said roads or streets have been built or im-

proved by said trustees, they shall be maintained and kept in re-

pair by the commissioner or aldermen of said town.

Sec. 15. That no other road tax shall be levied and collected in

Greenville Township : Provided, this does not affect such bridge

tax as the county commissioners may levy and collect for actual

bridge needs.

Sec. 16. The board of trustees shall cause to be set aside annu-

ally a sum to be known as the sinking fund which shall be used for

the purpose of redeeming said bonds; said fund to be managed and

invested by the board of trustees in their discretion until paid

out for the payment or redemption of said bonds.

Sec. 17. That this act shall be in force from and after its rati-

fication.

Eatified this the 18th day of February, 1911.

CHAPTER 181.

AN ACT TO PROHIBIT THROWING SAWDUST IN STREAMS
OF YADKIN COUNTY.

Throwing or
allowing sawdust
to run in streams
forbidden.

Misdemeanor.

Punishment.

Proviso:
exception.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or

corporation operating a sawmill in Yadkin County to throw saw-

dust in or permit the same to be run into any stream in said county,

and any person, firm or corporation violating the provisions of this

act shall be guilty of a misdemeanor and upon conviction such per-

son, firm or corporation shall be fined not exceeding fifty dollars

or imprisonment not exceeding thirty (30) days in the discretion of

the court: Provided, that this act shall not apply to sawmills

propelled by water power.
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Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 18th day of February, 1911.

CHAPTER 182.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FOUR
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATING TO THE PROTECTION OF GAME
AND LANDOWNERS OF RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section 1, chapter two hundred and four of the Consent of land-
own6rs.

Public Laws of one thousand nine hundred and nine be and the same

is hereby amended by striking out all of section one after the word

"obtained" in line four of said section and by striking out the

word "first" as applicable to February in line three of section four Close season.

and inserting in lieu thereof the word "fifteen."

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 183.

AN ACT FOR THE WORKING, LAYING OUT, REPAIRING, IM-

PROVING AND DRAINING OF THE PUBLIC ROADS OF
WASHINGTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of the county of Washington County
commissioners

be and they are hereby charged with the duty of laying out, main- charged with road

taining, draining, improving and the general management of all
SUper

public roads, cartways, highways, bridges and ferries in said county,

and that all authority over said roads is now conferred upon said

board.

Sec. 2. That the treasurer of the county shall be ex-officio treas- Treasurer of road

urer of the road fund of said county, and for the faithful keeping



184 1911

—

Chapter 183.

Bond.

Road orders.

Compensation
of treasurer.

Separate accounts.

Annual reports.

Publication of

reports.

Presentation and
approval of

accounts.

Employment of
agents, servants
and laborers.

Bonds.

Road districts.

Boundaries.

Agents for
supervising work.

Teams, tools and
machinery.

Roads may be let

to contract.

and disbursing of said fund the bond of the said treasurer shall be

liable. All road tax, either general or special, levied by the county

or by any township, and all other moneys from whatsoever source,

belonging to the road fund of said county shall be paid into his

hands, and he shall pay all accounts against the road fund upon
order to do so by the board of commissioners, and he shall receive

as compensation for such payments one and one-half per cent of

the amounts so paid out and disbursed.

Sec. 3. The treasurer shall keep a separate account of the road

fund of the county and shall on the first Monday in December of

each and every year, and at any other time when demanded by the

said board of commissioners so to do, make to them a written re-

port giving a statement of the receipts and disbursements of the

road fund during the preceding year, which report, together with

that for all other county expenses, shall be published by said com-

missioners in one newspaper published in the town of Plymouth, in

such manner and for such time as is now required for the publi-

cation of county statements.

Sec. 4. All accounts against the road fund of the county shall

be presented to the board of county commissioners in the same

manner that other accounts are now presented, and shall be proved

and paid by them in the same manner, upon the warrant of said

board, as is usual in the payment of county indebtedness.

Sec. 5. That the said board of county commissioners shall have

power to employ and appoint all such agents, servants and laborers

as in their discretion are needed for the purpose of carrying out

the provisions of this act, and shall have authority to cancel any

such contract made with any person. It shall also have authority

to require of any such person bond in any sum they may name,

conditioned for the faithful performance of the duties they may
impose.

Sec. 6. That the county of Washington is hereby divided into

five road districts, the boundaries of which shall be the same as

the boundaries to the present townships of said county. That the

said county commissioners may appoint any and all agents they

may see fit for the purpose of supervising the work on the said

roads in any of the said townships or road districts, and the said

county commissioners are hereby expressly authorized to purchase

all such teams, wagons, machinery, tools, implements and every

other thing needed by them for the purpose of carrying out the

provisions of this act, and all such property shall belong to the

county road fund of Washington, and when any of the same is dis-

posed of by said board of county commissioners the proceeds thereof

shall be placed to the credit of the road fund of said county.

Sec. 7. The board of county commissioners shall have power to

let out to responsible parties the keeping in repair of any part of
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the said roads whenever in their discretion "g"^^^
Snch persons shall enter into a contract m writing with said boa ^
of county commissioners, who shall require sufficient bond m snch

lm as Ly may name for the faithful carrying out of any such

^SErS That all persons confined in the county jail under final Convictsto^e^

sentence of the court for crime or imprisoned for the nonpayment

of co ts or fine or under final judgment of any court of said county

and a persons sentenced from said county to State's prison or a

term ss than ten years, shall be worked on the public roads of

term less tnan >
commissioners may direct:

said county as the said board of C0Unt> ^ ^ are au. Proviso: Convicts

Provided, that the commissioners of Washington l,o

J fr0m other

thorized to receive from any other county m ^^^I*
convicts sentenced to labor on public roads, upon such terms as

ml be mutually agreed upon, and that said board of commis-

XLs are expressly* author!zed and charged *^**£^
viding for the care of and maintenance m comfortable. quarters ot

all prisoners committed to their charge for such road duties and the,

mav adopt all such reasonable rules and regulations as they may

deem necessary for the conduct and management of said prisoners,

not inconsistent with the laws of North Carolina.
Entrance on lands

Sec 9 That for the purpose of this act the agents of said board
foraurveys .

and all persons employed by them are authorized to enter upon any

lands of any person in Washington County for the purpose of mak-

ing all necessary surveys, changes of road, locating roads, draining

roads and otherwise carrying out the provisions of this act
;

and^ ^^
the said board is authorized to determine upon the width of all

roads in said county, not to exceed forty feet wide; and for the pur-

pose of carrying out the provisions of this act the officers and em- ^^ ^^
Plovees of said board are authorized to enter upon any uncultivated for material .

lands near to or adjoining said roads, to cut and carry away tim-

ber, except trees or groves on improved land, planted or left for

ornament or shade; to dig and carry away any gravel, sand, clay

or stone which may be necessary to construct, improve or repair

said road, and to enter upon any lands adjoining or lying near the
^

road in order to make such drains or ditches through the same a,
ditcheg

may be necessary for the betterment of the roads, doing as little

iniury to said land and improvements thereon as the nature of the

case and the public good will permit, and any owner or occupant

of such land, or any other person who shall interfere with the ^«™"£
working of the roads as herein provided for or stop up any dramd^^
herein provided for, shall be guilty of a misdemeanor, and upon

conviction fined not less than five nor more than ten dollars or be

imprisoned to work on the public roads of the county not less than Punishment,

ten not more than twenty days for each and every offense.
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Sec. 10. That it shall be the duty of the county commissioners to

pay the owner of lands for any timber, stone, gravel, sand or clay

taken therefrom, such reasonable amounts as may be agreed upon
by the said owner and supervisor or person taking said material,

upon account for same to be presented to and approved by the board
of county commissioners.

Sec. 11. That for the purpose of carrying out the provisions of

this act the board of county commissioners of Washington County
is expressly authorized to continue in session as many days after

the first Monday in each and every month as they may deem proper,

and they shall receive therefor the same per diem now received by
them or hereafter allowed by law for service as county commis-
sioners.

Sec. 12. That the said commissioners are expressly authorized to

relocate or change any part of any public road whenever in their

judgment such relocation or change will prove advantageous to the

public travel, and that when any person or persons on whose land

a new road or part thereof is to be located claims damages there-

for, and the said board of commissioners can not agree upon the

amount to be paid him, he or they may file their petition before the

clerk of the superior court of Washington County, asking the

assignment of. damages, which shall be a special proceeding con-

ducted under the same rules and regulations and in the same man-
ner now prescribed for other special proceedings, with the right

of jury trial, upon appeal from the final order of said clerk. No
sum for benefit shall be deducted from the price of the land actu-

ally taken from said owner, and such owner upon dissatisfaction

with the final judgment of the clerk may appeal as aforesaid to

the superior court of Washington County at term time, where all

questions of law and fact filed in said proceeding may be heard and

determined by a jury if a jury trial be demanded.

Sec. 13. That all persons and employees appointed by virtue of

this act, or to whom duties are assigned under this act, who shall

fail to make complete returns within the time required, or who shall

otherwise fail to discharge the duties imposed by this act, shall

be guilty of a misdemeanor.

Sec. 14. The board of county commissioners are expressly given

authority to lay out ferries and authorize the erection of bridges in

any manner they see fit.

Sec. 15. It shall be the duty of every person or corporation who

shall construct any ditch or drain or culvert across a public road or

highway, to keep it up in good condition at his or their own expense,

and they shall construct and keep in repair the approaches to said

bridges in a manner acceptable to the county commissioners. Any

person or corporation who shall fail to perform the duties imposed

by this section, having been warned by the chairman of the board of
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county commissioners leaving at his residence or the residence of his

agent, or having been notified verbally by said chairman, and having

failed to perform said duties acceptably to the board of county com-

missioners, shall be guilty of a misdemeanor, and upon conviction

shall be fined not less than five dollars nor more than fifty dollars. Punishment.

Sec. 16. All railroads and other incorporated companies shall each Bridges over roads,

keep at their own expense all bridges on or over highways or public

roads, or roads not public but used as neighborhood roads, and all

crossings which they have severally made it necessary to be built Railroad

or made in establishing their respective roads, and upon failure to
crossi gs-

do so shall be guilty of a misdemeanor and fined at the discretion of Misdemeanor,

the superior court, and shall forfeit and pay to said road fund Punishment,

twenty-five dollars for each ten days they shall fail to perform the Forfeiture.

duties of this section.

Sec. 17. It shall be the duty of the county commissioners, as said

roads progress from time to time, to cause to be set up along the

highways and public thoroughfares of said county substantial mile- Mile-posts,

posts, on which shall be indicated the distance from the county seat,

and at important crossings and forks on said highways and roads

said commissioners shall cause to be erected guide-boards on which Guide-boards,

shall be indicated the important places to which each road leads and

the distance from the same; and if any person shall willfully de-

molish, throw down, alter or deface any such post or guide-board Injuring, mile-posts

or any other post or guide-board, he shall be guilty of a misdemeanor a^fdemeanor.
and upon conviction thereof fined not exceeding twenty-five dollars Punishment,

and costs or imprisonment not more than thirty days and sentenced

to work upon said public roads.

Sec. 18. It shall be unlawful for any person, corporation or firm Obstructing drains

J-1.J.J-J-1J- e ut'j i.--u • or leading water on
to obstruct the drainage of any public road or highway in any man- roads

ner, or empty the water from any ditches or drains into any such
mis emeanor -

road or highway, and any such person, corporation or firm so

offending shall be guilty of a misdemeanor, and for every five days

after notice shall neglect or refuse to remedy such offense shall pay Penalty,

a penalty of five dollars.

Sec. 19. It shall be unlawful for any person or corporation which p ies and wires

shall have been granted license to erect poles or wires along the along roads,

right-of-way of public roads of the county to allow the same to

interfere in any way with public travel or to suffer the same to

remain in a condition dangerous to the public or to interfere with

the grades of said roads, and any person or corporation who shall

fail or refuse to remedy such conditions shall be guilty of a misde- Misdemeanor
meanor and upon conviction thereof fined not exceeding fifty dol-

lars, and their license to use said road may be revoked by said board. Revocation of

Sec. 20. It shall be the duty of the chairman of the board of com-
license -

Suits for
missioners to sue for all penalties imposed under this act, and to penalties.

pay them over to the county treasurer for the benefit of the road

fund.
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Road tax. Sec. 21. That the board of county commissioners for Washington

Rate _
County are hereby authorized to levy at the June session of their

board annually, for public road purposes, a tax not to exceed twenty

cents on the one hundred dollars worth of property and sixty cents

on the poll, and the chairman of the board of county commissioners

shall place the same on the tax list of the current year, to be in-

cluded in and collected with the annual taxes, and it shall be the

duty of the sheriff to collect said taxes as in the case of other

special taxes and pay over to the treasurer of the county, who shall

place the amount collected for each township or road district to the

credit of said township or road district, and the county commission-

ers of the county shall expend said sum upon the roads of said town-

ship or road district, and not otherwise.

Sec. 22. That when in any township in the county a petition is

presented to the board of county commissioners, signed by a ma-

jority of the qualified voters of said township, asking that a special

tax be levied for road purposes, the said county commissioners shall

at their next regular meeting in June levy in such township such

additional special tax as they may have been requested to levy for

the benefit of the road fund of that township, not to exceed ten cents

on the one hundred dollars valuation of property and thirty cents

on the poll; said tax to be levied and collected as provided for

other road taxes in this act; and such taxes shall be used only on

the roads of the township or road district for which said taxes were

collected, and the treasurer of the county shall keep a separate

account of the same.

Sec. 23. That for the purpose of purchasing such necessary mate-

rial, machinery, teams, wagons and other things as may be needed

to begin the work of carrying out the provisions of this act the

board of county commissioners of Washington County are expressly

authorized to issue five thousand dollars of bonds of said county, to

bear interest at the rate of five per cent per annum, and to be paid

in equal installments, one-fifth annually. The proceeds to be de-

rived from the sale of said bonds to be credited to the said road

fund and paid out as hereinbefore provided. None of said bonds

shall be sold for less than their face value and accrued interest, and

shall bear upon their face the provision that they were issued in

accordance with this act, and for road purposes.

Sec. 24. That all able-bodied male persons within the county

between the ages of twenty-one and forty-five years, except residents

of incorporated towns and persons by law exempt, shall be liable

to work on the public roads of said county for six days in each

year, at such time and place and in such manner as may be desig-

nated by the said board of county commissioners or its agents, and

Warning. they shall be summoned by said board in the manner now provided

by law for summoning hands to work the public roads in Washing-
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Rate.

Appropriation.

Bond issue

authorized.
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ton County, and shall receive, by the person authorized by the

board of county commissioners so to do, a written notice, which

may be left at the home or residence of the person, specifying the

time and place, when and where said work is to be performed

:

Provided, that anv person may in lieu of working six days on the Proviso:
•> * « commutation,

public roads pay, on or before the first day of May in each year,

to the county treasurer the sum of two dollars, who shall issue to

such person a receipt for the same, stating the amount and year for

which the same is paid; and any person who has been notified to Failure to appear
and work a

appear and work as notified to do, and who shall fail to appear and misdemeanor.

do such work and perform such good and reasonable labor as such

board or its agents shall require, shall be guilty of a misdemeanor,

and shall upon conviction be fined not less than two nor more than Punishment.

ten dollars or sentenced to work on the public roads of said county

not less than twelve nor more than twenty days. Every person Substitute.

liable to road duty when duly summoned shall have the right to

furnish an able-bodied laborer in his place at his own expense.

Sec. 25. That all laws and clauses of laws in conflict with this

act or any of its provisions are hereby repealed.

Sec. 26. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 21st day of February, 1911.

CHAPTER 184.

AN ACT TO PROTECT THE GAME AND FISH OF THE COUNTY
OF HENDERSON.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any one in the county of Open season.

Henderson to trap, net or kill quail except in the months of January

and February, and the finding of a dead quail in the pessession of

any party shall be prima facie evidence of the violation of this act.

Sec. 2. That it shall be unlawful for any one to permit his or large.

D°

her setter or pointer dog to run at large during the close season

of quail.

Sec. 3. That it shall be unlawful for any one to destroy the eggs Destruction of eggs

of quail or those of any other kind of birds in said county.
forbidden.

Sec. 4. That it shall be unlawful for any one to shoot California Shooting or
• j. . dynamiting

trout m any 01 the streams of the county or to dynamite the same, forbidden.

Sec. 5. That it shall be unlawful to seine or use traps or nets Seines, traps and

to catch California trout in any of the streams of the county.
nets forbidden -
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Sec. 6. That it shall be unlawful for any one to take or remove
from its moorings any boat belonging to private parties on any lake

or pond without the written consent of the owners.

Sec. 7. That any one violating any of the above provisions shall

be guilty of a misdemeanor and fined and imprisoned, in the discre-

tion of the court.

Sec. 8. For the enforcement of the above-mentioned provisions it

shall be the duty of the board of commissioners of the county of

Henderson to appoint, thirty days after the ratification of this act,

a warden who shall be especially charged with the enforcement of

this law. It shall be the duty of said warden to diligently inquire

into and prosecute all violations of this law, to collect fines and
forfeitures, special taxes imposed, and to make quarterly to the

board of commissioners a sworn report of such prosecutions, fines

and forfeitures and taxes collected by him. He shall enter into a

bond in the sum of one thousand dollars, conditioned that he will

faithfully perform the duties required of him under this act, and
that he will account for and pay over to the treasurer of the county

fanure
Ct

to
f

account"
a11 fines

'
forfeitures and taxes collected by him. If any warden

a misdemeanor. shall neglect to discharge any of the duties imposed upon him by
this act, or shall fail to account and pay over upon the demand of

the treasurer of the county any moneys, penalties or fines collected

by him, he shall be guilty of a misdemeanor and fined and impris-

oned, in the discretion of the court.

Sec. 9. In addition to the powers conferred upon said game war-

den, he is empowered and authorized to arrest without a warrant
any party or parties who he has detected in the actual violation of

the provisions of this act or any one of the same, but otherwise he

shall have no power to arrest except upon affidavit made by himself

or other party before an officer authorized by law to take such

affidavits.

Sec. 10. In addition to the fees allowed by law for the arrest of

parties charged with such violation, and for the summoning of wit-

nesses and commitment of the parties convicted he shall also be

allowed the sum of three dollars in every conviction had under this

act, which amount it shall be the duty of the judge presiding to

direct the clerk to tax in the bill of cost as a part of the said

bill of cost.

Sec. 11. That all laws in conflict with this act be and the same

are hereby repealed, but nothing in this act is to prevent any party

from selling quail in the open market during the months of January

or February, provided such quail are not shipped out of the said

county, and which if done is hereby declared a misdemeanor punish-

able by fine and imprisonment, in the discretion of the court.

Sec. 12. It shall be unlawful to take in any other way except

with hook and line any California trout out of any of the streams in

Punishment.

Arrest without
warrant.

Fees of game
warden.

Repealing clause

Effect of act.

Shipment of quail
forbidden.

California trout.



1911—Chapters 184—185. 191

the.county of Henderson, and it shall be unlawful to take any Cali-

fornia trout out of the said streams at any time except during the

months of October, November, December, January and February, in

which said months the trout are spawning.

Sec. 13. For the purpose of maintaining a fund to enforce the Hunting license,

provisions of this act there shall be imposed upon every nonresident

except such as own property in the said county and hunt upon their

own premises, an annual tax of five dollars, which shall be paid to

the game warden of the said county by the said nonresident of the

county, and any party or parties hunting in said county without

having first procured this license shall be guilty of a misdemeanor Misdemeanor.

and be fined and imprisoned, in the discretion of the court. Punishment.

Sec. 14. This act shall be in force and effect from and after its

ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 185.

AN ACT TO CONSOLIDATE STOCK LAW DISTRICT NUMBER
ONE, AND STOCK LAW DISTRICT NUMBER TWO, IN PAM-
LICO COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the territories in Pamlico County known as Territories con-
* sohdated.

"Stock Law District Number One, in Number Two Township, and

Stock Law District Number Two, in Number Three Township," and

the same are hereby consolidated and are enforced in the following

lines, viz: Beginning at the line of the stock law known as Stock Boundaries.

Law District Number One, at the Miller bridge, and runs north-

wardly with the main road, known as the Lupton road, to the public

road leading from Bayboro to New Bern, then with said road east-

wardly to a point opposite the dividing line of A. B. Campen and

Joseph Gibbs, then across said road and with said dividing line

northwardly to the back of said Campen and Gibbs farm; thence

a direct line to the northwest prong of Bay River, one of the

boundary lines of Stock Law District Number Two.

Sec. 2. That it shall be unlawful for any person or persons to Allowing live

allow live stock to run at large within boundaries of the above large forbidden,

described territory, and no person or persons living within the

boundaries of the above described territory shall permit any of their

live stock to enter upon the lands of another without first having

leave from the owner of such land. Any person or persons violating Misdemeanor,

the provisions of this act shall be guilty of a misdemeanor and fined Punishment,

not less than five dollars nor more than twenty-five dollars.
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Sec. 3. That the county commissioners of Pamlico County shall,

as soon as practical after the ratification of this act, appoint three

freeholders residing in the above described stock law district as

fence commissioners for said territory. Said fence commissioners

shall certify to the county commissioners the amount of money

necessary to keep and maintain said fence, and it shall be their

duty to so keep and maintain all gates and fences necessary for the

property enclosed of said district. The said fence commissioners

shall have power to condemn and use any fence along the line of

the proposed new territory as may be on the line described in section

one of this act: Provided, that such fence so condemned or used

shall be credited to the owners thereof in the assessment of taxes

by said fence commissioners as they may think just and proper.

Sec. 4. That no accounts or bills for repairing or maintaining said

fence shall be allowed by the county commissioners unless certified

to by at least two of the fence commissioners provided for in

this act.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 21st day of February, 1911.

CHAPTER 186.

AN ACT FOR THE BETTER DRAINAGE OF HUNTING CREEK,

IN BURKE COUNTY.

Preamble. Whereas, Hunting Creek, in Burke County, from a point near

the ford below W. C. Hogan's old mill place and thence up said

creek to the mouth of Fiddler's Run Creek on the S. McD. Tate

place; thence up Hunting Creek to the State Hospital bridge, and

from the mouth of Fiddler's Run Creek up said creek to Woodward's

line; thence from the mouth of Mull's Creek where it empties into

Fiddler's Run Creek up said creek to Parker's line, have been filled

up with rock, mud, decaying timber and other substances so near to

the top of its banks in many places as to cause said creeks to over-

flow, whenever the usual rains occur, many acres of bottom land

lying on both sides of said streams and render a large portion of

adjacent farms either totally uncultivable or much less productive

than it was before said creek was filled up or would now be if

said streams were deepened and cleared out; and, whereas, there is

reason to believe that the overflowing of said streams is creating

malaria and the beds of said streams are being filled up every year,

and that the overflow from natural causes and the consequent

malaria engendered thereby are becoming greater every year;,

therefore,
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The General Assembly of North Carolina do enact:

Section 1. That John A. Dickson, F. P. Tate and W. Edwin Wal- Corporation-

ton and J. E. Erwin are hereby constituted a body politic, a quasi

municipal corporation, under the name and style of "Hunting Creek Corporate name.

Drainage Commissioners," with general rights and powers incident

to the creation of such corporations, such powers as may be herein- Corporate powers,

after conferred, especially the power and duty of supervising the

drainage of said Hunting Creek, Fiddler's Run Creek and Mull's

Creek, the drainage of Hunting Creek from Hogan's old mill place

to the State Hospital bridge, and from the mouth of Fiddler's Run
Creek up said creek to Woodward's line; and from the mouth of

Mull's Creek where it empties into Fiddler's Run Creek to Parker's

line.

Sec. 2. That said commissioners shall meet for the purpose of Meeting for

organizing at a time and place on or about March twenty, one thou-
orgamza 10

sand nine hundred and eleven, to be designated by the said John A.

Dickson, one of the commissioners above named, and, upon notice

of five days to be given by him to each of the other said commis- Notice of meeting,

sioners, and the said commissioners shall elect one of their members
Organization

chairman and another secretary; and in case any one of said com-

missioners shall refuse to act, then any vacancy caused in any way Vacancy filled.

or from any cause shall be filled by the other commissioners by

choosing some owner of land lying on either of said creeks above

named.

Sec. 3. That said commissioners shall cause an accurate estimate Estimate of dam-

of the number of acres of bottom land lying along said streams, aged lami-

between the points above named, and which are rendered less pro-

ductive by the overflow of said streams, and shall have the power

to appoint three disinterested freeholders, whose compensation shall

be fixed and paid by said commissioners, and said freeholders shall

proceed to ascertain and report the number of acres of said bottom

land belonging to each landowner and lying on said creeks and

their tributaries, the productive capacity of which they shall have

determined is diminished by the said overflow of said streams and

the consequent flooding by them; but before entering upon their

duties the said three freeholders shall take an oath, before the chair- j of estimate
man of said commissioners or before any other person qualified by t0 be sworn

law to administer an oath, that he will discharge the duties devolv-

ing upon him and will report the result of his investigation and
examination without favor to any one.

Sec. 4. That said commissioners shall have the power and it shall Assessment on

be their duty, during the month of April, one thousand nine hun-

dred and eleven, and on the first Monday in April of every year

thereafter until such time as said creek and streams shall be thor-

oughly drained, in the opinion of the commissioners, and until all

sums borrowed for the drainage of said streams shall be fully paid

13
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and discharged, principal and interest, to levy an assessment of not

less than twenty-five cents nor more than one dollar and twenty-

five cents per acre on every acre of land within the boundary above

designated along said creeks which said three freeholders shall

report to be rendered less productive, as above provided. In assess-

ing said lands for taxation said commissioners as aforesaid shall

consider the benefits derived from said drainage to each landowner

along said streams, and value his property according to said benefits,

and it shall be the duty of the said commissioners to select one of

their number, or some other suitable person, as collector of such

assessments, requiring such collector to give bond in an amount to

be fixed by said commissioners, conditioned for the faithful discharge

of his duties and faithfully accounting for all moneys collected by

him, and the said commissioners shall allow such collector reasonable

fees, to be paid out of the money collected by him, and the said

assessment so levied shall constitute a lien upon the land so assessed

only, which shall be the land designated by said freeholders in their

report as injured or rendered less productive as aforesaid; and the

said collector shall be empowered to bring an action in the name of

the corporation to enforce said lien by subjecting the land intended

to be benefited by rendering it more productive, either in the supe-

rior court or before a justice of the peace, and the court having

jurisdiction of the amount due shall have power, upon summons

served upon any of said landowners, as prescribed in cases where

actions are brought to enforce money demands where such land-

owners shall fail to pay such assessment on or before the first of

December of the year in which such assessment shall have been

levied; and the court, on trial, shall have power to adjudge that

such assessment shall constitute a lien on the land assessed, and

that the sheriff of Burke County shall sell the said land assessed to

satisfy such assessment and lien upon it and the cost of the action

so brought to enforce it: Provided, however, that either the plain-

tiff or defendant in such action shall have the right of appeal as

provided by law.

Sec. 5. That the money so assessed and collected shall be used by

the said commissioners in draining said Hunting Creek, Fiddler's

Run Creek and Mull's Creek between the points above designated,

and the chairman and secretary shall, on the first Monday in April

of each and every year, file with the register of deeds of Burke

County an itemized statement of receipts and disbursements of the

money so assessed and collected.

Sec. 6. That the said commissioners are hereby empowered and it

shall be their duty to enter into said creeks, between the points men-

tioned, and on the land lying along the same, for the purposes of

draining said land, and they shall have power to employ engineers,

cut canals, dig ditches, blast out shoals, clear away all obstructions
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from the channel, and to employ foremen, hire hands and teams,

purchase tools, and to do such other things as may be necessary for

the drainage of said streams and for the improvement of said lands.

Sec. 7. That said commissioners, in order to expedite said work Power to borrow

and to secure contractors on better terms, are hereby authorized and

empowered to borrow money at a rate not to exceed six per cent

per annum, and proceed with the drainage of said streams while

said assessments are being collected: Provided, that the said com- Proviso: limit of

missioners shall not borrow for purposes as stated above a greater

sum than four hundred dollars, and shall have power to pledge the

sums collected by said assessments as they come into the hands of

said commissioners for the payment of money so borrowed; and the

said assessments shall be levied, as aforesaid, each year until the

sums of money so borrowed shall have been paid, principal and

interest.

Sec 8 That said commissioners shall receive no compensation for Compensation of

. . commissioners,

their services in the performance of the duties prescribed in this

act, except a reasonable allowance for the time actually employed

in superintending and directing the actual work of the drainage

of said streams.

Sec. 9. If it shall be necessary to acquire a right-of-way, or an Condemnation

outlet over and through lands not affected by the drainage, or shall of land -

be necessary to acquire land in changing the channel of said streams

for the betterment of the flow of the water and the improvement of

the object and purposes of this act, and in either event the same

can not be acquired by purchase, then and in that event the power

of eminent domain is hereby conferred, and the same may be con-

demned. Such owner or owners of the land proposed to be con- Proceedings for

.. condemnation.
demned may be made parties defendant in the manner of an ancil-

lary proceeding, and the procedure shall be substantially as provided

for the condemnation of rights-of-way for railroads in chapter sixty-

one of The Revisal of one thousand nine hundred and five, so far as

the same may be applicable, and such damages as may be awarded

as compensation shall be paid by the commissioners out of the funds

which shall be available from the collection of said assessments;

that every privilege, power and right to carry out the provisions

of this act are granted said commissioners to aid in the further

promotion of said work herein contemplated by this act.

Sec. 10. It shall be a misdemeanor to place any obstruction in Obstructing
streams a mis-

said streams within the limits above set forth which shall impede or demeanor.

obstruct the natural flow of water in said streams.

Sec. 11. That all laws and clauses of laws in conflict herewith

are hereby repealed.

Sec. 12. That this act shall be in force and effect from and after

its ratification.

Ratified this the 21st day of February, 1911.
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CHAPTER 187.

AN ACT TO AMEND THE DEER LAW OF DARE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to hunt, kill

or otherwise capture or in any manner destroy any wild deer be-

tween the first day of February and the first day of October of any

year: Provided, that it shall be unlawful for any person to hunt,

kill or capture any wild deer in Hatteras Township, Dare County,

between the first day of January and the fifteenth day of Novem-

ber of any year, and that during the hunting season in said Hat-

teras Township it shall be unlawful for any person to hunt, kill or

capture more than five wild deer in any one year.

Sec. 2. That any person found guilty of violating any of the pro-

visions of this act shall be guilty of a misdemeanor and shall be

fined not exceeding fifty dollars or imprisoned not more than

thirty days.

Application of act. Sec. 3. That this act shall apply only to Dare County.

Sec. 4. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.
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CHAPTER 1 88.

AN ACT TO AMEND SECTION SEVEN, CHAPTER SEVEN HUN-
DRED AND SEVENTY-ONE, PUBLIC LAWS OF ONE THOU-

SAND NINE HUNDRED AND FIVE, RELATIVE TO THE
ROAD LAW OF HAYWOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section seven, chapter seven hundred and seventy-

one of the Public Laws of one thousand nine hundred and five, be

stricken out and the following be inserted in lieu thereof : "It shall

be the duty of the road overseers to proceed before a magistrate

in his township to prosecute all such persons who have or may

have refused to work upon the public roads of Haywood County, and

any person convicted for refusing to work shall be deemed guilty of

a misdemeanor, and upon conviction shall be fined not exceeding

fifty dollars or imprisoned not more than thirty days."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 21st day of February, 1911.
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CHAPTER 189.

AN ACT TO PROTECT THE OPOSSUMS IN EDGECOMBE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to catch, trap or kill opos- Close season,

sums in Edgecombe County, between the first day of January and

the first day of October in each year.

Sec. 2. Any person violating the provisions of this act shall be

guilty of a misdemeanor and upon conviction shall be fined or im- Misdemeanor.

,...,. ,. j. ,, , Punishment,
prisoned, in the discretion 01 the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 21st day of February, 1911.

CHAPTER 190.

AN ACT TO FIX THE COMPENSATION OF MEMBERS OF THE
BOARD OF COMMISSIONERS OF GUILFORD COUNTY WHEN
ENGAGED IN COMMITTEE WORK, AND TO REFUND TO
THE MEMBERS OF SAID BOARD AND TO THE MEMBERS
OF THE HIGHWAY COMMISSION OF GUILFORD COUNTY
AMOUNTS REPAID TO THE TREASURER OF GUILFORD
COUNTY WHICH THEY HAD RECEIVED AS PER DIEM AND
MILEAGE WHEN ENGAGED IN COMMITTEE WORK.

The General Assembly of North Carolina do enact:

Section 1. That on and after the first day of March, one thousand Pay for committee
work.

nine hundred and eleven, any member of the board of commissioners

of Guilford County selected by the said board for the purpose of

committee worE for the benefit of said county shall, for all services

rendered while engaged in said work, receive the same per diem and

mileage he would receive if attending a regular meeting of said

board, the same to be approved and allowed by the board of commis-

sioners of said county.

Sec. 2. That the treasurer of Guilford County is hereby authorized 3SJJ££
t0 be

and required to issue his warrants payable to each of the following

persons for amounts heretofore paid by them into the treasury as

per diem and mileage received when engaged in special committee

work for said county as members of the board of commissioners of

said county, and of the highway commission of said county; these

amounts having been repaid by them into the county treasury upon
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Itemized state- the question being raised as to their right to retain the same, to wit

:

ment -

J. A. Davidson, $323.50; L. A. Walker, $180.90; John A. Young,

$73.50; W. C. Tucker, $162.80; W. G. Bradshaw, $45.50; John L.

King, $354.50; E. J. Stafford, $380.50; D. H. Coble, $11.95; J. C.

Murchison, $4.00; J. H. Johnson, $14.50; J. A. Hoskins, $95.70;

F. M. Pickett, $133.50.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 21st day of February, 1911.

CHAPTER 191.

AN ACT TO FIX THE COMPENSATION OF THE BOARD OF
COMMISSIONERS OF CASWELL COUNTY.

The General Assembly of 'North Carolina do enact:

Pay for committee Section 1. That on and after the first day of March, one thou-

sand nine hundred and eleven, any member of the board of commis-

sioners of Caswell County selected by said board for the purpose of

committee work for the benefit of the county, shall for all services

rendered while engaged in said work receive the same per diem and

mileage for the time so employed in said services as the member
or members would have received in attendance upon a regular meet-

ing of the board; the same to be approved and allowed by said board.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 192.

AN ACT TO ALLOW THE DARE LUMBER COMPANY TO ERECT
A DRAWBRIDGE ON MILL TAIL CREEK.

The General Assembly of North Carolina do enact:

Erection of Section 1. That the Dare Lumber Company, a corporation incor-

porated under the laws of New York, are hereby granted the right

and power to erect, maintain and operate a wooden, steel or iron

drawbridge over the waters of Mill Tail Creek, in Dare County.
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Sec. 2. That the said Dare Lumber Company shall at any time Time for exercise

within five years from and after the ratification of this act be °
pov

allowed to erect the said bridge.

Sec. 3. That the said company be and they are hereby authorized Use of bridge,

to use the said drawbridge in connection with their mill and mill

site in Dare County, and that the said bridge may be erected at any Location,

point on Mill Tail Creek between lands owned or occupied by the

said Dare Lumber Company.

Sec. 4. That said bridge shall be erected and operated so as not |^d|enotto_

to obstruct or hinder the navigation of vessels through the said struct navigation,

bridge at any or all times, and that same shall be erected and

operated according to plans to be approved by the War Department P^tobe

of the United States.

Sec. 5. That this act be in force and effect from and after its

ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 193.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY-

TWO OF THE PRIVATE LAWS OF ONE THOUSAND NINE

HUNDRED AND SEVEN.

The General Assembly of North Carolina do enact:

Section 1. Strike out all of section two in said chapter and add

the following in said section: Provided, that no person shall kill

more than five squirrels or offer for sale or sell more than two

squirrels in any one day.

Sec. 2. That this act shall apply to Transylvania County only.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 21st day of February, 1911.

Limit.

CHAPTER 194.

AN ACT TO REGULATE THE KILLING OF WILD FOWL IN

HYDE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Close season,

hunt or shoot any wild ducks, geese or brant from a battery, box or

blind, over any wooden or live decoys from the tenth day of April

until the twenty-fifth day of November of any year.
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Misdemeanor

Punishment.

Sec. 2. That any person or persons violating the provisions of

this act shall be guilty of a misdemeanor, and upon conviction shall

be fined not less than ten dollars nor more than twenty-five dollars

for each and every offense.

Application of act. Sec. 3. That this act shall only apply to the eastern shores of

Pamlico Sound lying between Beacon Island or Long Rock and

Hatteras Inlet, three miles from shore, in Hyde County.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.

Fishing forbidden
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Misdemeanor.

Punishment.

CHAPTER 195.

AN ACT TO PROHIBIT FISHING IN ANY OF THE WATERS OF
ASHE COUNTY THAT HAVE BEEN OR MAY HEREAFTER
BE STOCKED WITH FISH FURNISHED BY THE UNITED
STATES FISHERIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to fish with hook, seine or

otherwise in waters of Ashe County that have been or may hereafter

be stocked with fish furnished by the United States fisheries, for a

period of five years after such stocking.

Sec. 2. Any person or persons who shall violate section one of

this act shall be guilty of a misdemeanor, and upon conviction fined

•not less than five dollars ($5) nor more than twenty dollars ($20)

for each and every offense.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.

Preamble.

CHAPTER 196.

AN ACT AUTHORIZING THE REGISTER OF DEEDS OF CHERO-
KEE COUNTY TO CORRECT THE RECORD OF GRANT NUM-
BER ONE THOUSAND SEVEN HUNDRED AND FIFTY-THREE
COVERING TRACT NUMBER FORTY-NINE, AND GRANT
NUMBER ONE THOUSAND SEVEN HUNDRED AND FIFTY-

FOUR, COVERING TRACT NUMBER FIFTY-ONE, IN DIS-

TRICT NUMBER FIVE OF SAID COUNTY.

Whereas, on the twenty-sixth day of April, one thousand eight

hundred and fifty-four, there was issued from the office of the Sec-

retary of State of North Carolina to H. H. Davidson grant number

one thousand seven hundred and fifty-three, for a tract of land num-
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ber forty-nine, and grant number one thousand seven hundred and

fifty-four for tract of land number fifty-one, both m district num-

ber five, Cherokee County. . „ ,,

And Whereas, the register of deeds of Cherokee County
»jj
» *—*

tered grant number one thousand seven hundred and fifty-three,

covering tract number forty-nine in deed book «H,» at page sis

hundred" and forty-six, and by mistake registered same as tat

number forty-eight; and registered gran.t number one thousand

seven hundred and fifty-four, covering tract number fifty-one vn

deed book «H» at page six hundred and forty-five and by mistake

registered same as tract number sixty-one, Therefore,

The General Assembly of North Carolina do enact:

Section 1. That the register of deeds of Cherokee County do Co^ecttons au-

and he is hereby authorized and directed to correct the record of

grant number one thousand seven hundred and fifty-three covering

Let number forty-nine in district number five, winch grant is

recorded in book <<H" of deeds, at page six hundred and forty-six,

in the office of the register of deeds for Cherokee County, so as to

make the tract number read forty-nine instead of forty-eight; and

that the said register of deeds do correct the record of grant num-

ber one thousand seven hundred and fifty-four, covering tract num-

ber fifty-one in district five, which grant is registe™* m *e office

of the register of deeds of Cherokee County in deed book H, at

page six hundred and forty-five, so as to make the tract number

read fiftv-one instead of sixty-one.

SEC 2 This act shall not affect the accrued rights of others Accrued nghts

claiming adverse to the said H. H. Davidson, his heirs ox-assigns.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 197.

AN ACT TO CREATE WATKINS TOWNSHIP IN VANCE

COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That a new township be and the same is hereby Township created,

created in Vance County from portions of Kittrell and Dabney

townships, to be known as Watkins Township, and bounded and

described as follows, viz.: Beginning at Tabbs Creek in the Gran- Boilndary .

ville County line, and run thence along the line between Granville

and Vance counties to the middle of old Oxford and Henderson stage

road; thence along the middle of said road to Ruin Creek bridge;
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Township officers.

Vacancies.

thence down Ruin Creek 'to Tabbs Creek and up Tabbs Creek to

the beginning.

Sec. 2. That all township officers of existing townships residing

with in the bounds of Watkins Township shall not hold such positions

as officers of the new township during the terms for which they

were elected or appointed. All other positions shall be filled until

the regular time for appointing or electing officers thereto, as in

cases of vacancy.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 198.

AN ACT TO AMEND THE LAWS RELATIVE TO HUNTING AND
SHOOTING CERTAIN GAME BIRDS IN RANDOLPH COUNTY.

Close season.

Repealing clause.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons

to hunt with dog or gun, or in any manner injure, shoot or kill

woodcock, quail and turkey in the county of Randolph between the

first day of March and the fifteenth day of November in each year.

Sec. 2. That all laws and parts of laws in conflict herewith be

and the same are hereby repealed and declared null and void.

Sec. 3. Any person violating this act shall be guilty of a misde-

meanor and upon conviction shall be fined not more than fifty dol-

lars, or imprisoned for not more than thirty days.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 199.

AN ACT TO AUTHORIZE THE BOARD OF EDUCATION OF
DURHAM COUNTY TO PROVIDE FUNDS FOR THE EREC-
TION OF SCHOOL BUILDINGS.

Power to borrow
money.

Amount.

The General Assembly of North Carolina do enact:

Section 1. That the board of education of Durham County be

and is hereby authorized and empowered to borrow a sum not to

exceed twenty thousand dollars ($20,000) for the purpose of erect-

ing school buildings in said county, said amount to supplement any

funds they may have in hand.
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Sec. 2. The county board of education from any sum borrowed Loans to districts,

under the provisions of this act, may make loans to any district

in such county for the purpose of building schoolhouses in such

district and the amount so loaned to any district shall be payable Loans payable

in as many equal installments as the board of education has years

in which to repay the amount borrowed hereunder by it, and at

the same rate of interest. At the January meeting of such county Deductions from

board it shall deduct from the apportionment made to any district
apportionments,

which has borrowed of the money authorized by this act, the in-

stallment and interest then due, and shall continue to deduct such

amount at each annual January meeting until the whole amount

shall have been paid together with interest.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 200.

AN ACT FOR THE BETTER ENFORCEMENT OF THE GAME
LAW IN CLAY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Clay Game protection

^ ,, J.-J.J.J J.-
•• i commissioners.

County are hereby constituted game protection commissioners tor

the better protection and preservation of game in said county and

to -secure the better enforcement of the game laws of said county.

Sec. 2. The said game protecting commissioners shall prescribe License for non-

the form of license for nonresident hunters and shall furnish the

clerk of the superior court of said county all license and other

blanks and also a book for the purpose of keeping a record of all Records of license.

hunters' license that may be issued.

Sec. 3. Any nonresident of said State of North Carolina who Nonresidents to

desires to hunt, shoot or trap birds or other animals in any part take out license -

of said county (except a nonresident landowner) shall make ap-

plication to the clerk of the superior court of said county who shall

issue such a license upon payment of a tax of ten dollars and the License tax.

clerk's fees amounting to fifty cents, the license shall expire on Clerk's fee.

the termination of the hunting season. Term of license.

Sec. 4. That all residents of the State shall be entitled to hunt License for resi-

in said county by paying a tax of five ($5.00) dollars, and all inn-

residents of the State and county who own land in said county shall Nonresident land-
owners,

be entitled to hunt without paying a license for hunting on their

own land.



204 1911—Chapters 200—201.

Game warden.

Term of office.

Duty.

Warden to qualify.

Bond.

Record of oath
and bond.

Powers of wardens.

Proviso: limit.

Application of
license fees.

Misdemeanor.

Separate offenses.

Punishment.

Close season.

Sec. 5. That the board of county commissioners shall appoint a

game warden for said county on the last Monday in May who shall

hold his office for a term of two years, and it shall be his duty to

diligently enforce the game law of said county.

Sec. 6. That every warden so appointed shall before entering

upon the duties of his office, take and subscribe before the clerk of

the superior court an oath to faithfully perform the duties of his

office and shall execute a bond in the sum of fifty dollars for the

diligent performance of his duties, and the said oath and bond

shall be recorded by the clerk in his office, and the warden so quali-

fied shall possess and exercise all the power and authority held and

exercised by the constable at common law, under the statute of this

State: Provided, their powers shall only apply to the execution of

any paper or papers and proceedings connected with the game law.

Sec. 7. The funds received by the clerk of the superior court or

other person from the sale of hunters' license shall be turned over

to the treasurer, one-half of which shall be turned into the school

fund of said county and the other half to be set apart as a fund

for the enforcement of the game law in said county.

Sec. 8. If any non-resident shall hunt in said county without a

license as required by law or shall hunt upon the lands of another

without the consent of the owner, shall be guilty of a misdemeanor,

each day's hunting without a license shall be a separate offense,

and shall be fined not less than ten dollars nor more than twenty-

five dollars for each offense.

Sec. 9. That all hunting under this act shall be prohibited from

the fifteenth day of January to the fifteenth day of October.

Sec. 10. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 20i.

AN ACT TO REQUIRE THE REGISTER OF DEEDS OF THE
COUNTY OF HENDERSON TO PAY ALL FEES COLLECTED
INTO THE GENERAL COUNTY FUND.

The General Assembly of North Carolina do enact:

Payment directed. Section 1. That all fees collected by the register of deeds for

the county of Henderson shall be paid by him into the general

county fund.

Sec. 2. That all laws in conflict with this act be and the same
are hereby repealed.

Sec. 3. That this act shall be in force and effect from- and after

its ratification.

Ratified this the 21st day of February, 1911.
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CHAPTER 202.

AN ACT TO REGULATE FEES FOR RECORDING CROP LIENS
AND CHATTEL MORTGAGES IN HERTFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the register of deeds for Hertford County shall Fee for recording

he entitled to charge a fee of sixty-five cents for recording and in-
an m exins-

dexing any crop lien or crop lien with chattel mortgage clause and

no more.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed so far as they apply to

Hertford County.

Sec. 3. This act to take effect from and after its ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 203.

AN ACT TO PROVIDE FOR THE CONSTRUCTION, REPAIR
AND MAINTENANCE OF THE PUBLIC ROADS OF RICH-

LAND TOWNSHIP ROAD DISTRICT IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the territory now surrounded by the township District established.

lines of Richland Township be and the same is hereby created as

the Richland Township road district.

Sec. 2. That B. D. Rowe, E. D. Lewis, and F. J. Guilford are Road commis-

hereby appointed as road commissioners for said district for a term sloners -

of two years from December first, one thousand nine hundred and Term of office,

ten, with full power to lay out, establish, repair, construct, and dis-

continue the roads of said district as to them may seem for the

best interest of the citizens of said district.

Sec. 3. That the system of compulsory free labor upon the pub- Compulsory free

lie roads of said district, heretofore existing, is hereby abolished on

and after August the fifteenth, nineteen hundred and eleven and

the said road shall hereafter be constructed, repaired and main-

tained by taxation as is hereinafter provided for.

Sec. 4. That the aforesaid board of road commissioners of said Road commis-

district, in order to provide for the proper construction, improve- tax.

ment and maintenance of the public roads and bridges belonging

to said roads of the said district, shall on the first Monday in June,

nineteen hundred and eleven, and annually thereafter, levy a special

road tax of ten cents on the one hundred dollars valuation of all Rate.
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subjects of taxation contained within said district and two dollars

poll tax upon all male persons living in said district between the

ages of eighteen and forty-five years, which tax shall be used ex-

clusively for the purposes aforesaid.

Sec. 5. That the said board of road commissioners are hereby

authorized and empowered to provide for the working of the roads

of said district which they may deem proper, with full power to

contract the same, publicly or privately, and to perform all such

other duties from time to time as they deem for the best interest

of said district.

Sec. 6. That the said board of road commissioners are hereby

directed to spend upon the streets of the incorporated towns within

said district as near as possible to ascertain by estimate, seventy-

five per cent of the amount paid to the road tax fund by the citi-

zens of said towns, not including that part of the tax levied against

country property.

Sec. 7. That C. H. Eoberson is hereby appointed collector of the

aforesaid road tax and shall receive as compensation for the col-

lection of said tax five per cent of all moneys collected and paid

over to the treasurer: Provided, that the said C. H. Roberson shall

execute and deliver to the said board a good and sufficient bond

in the sum of two thousand dollars and shall take and subscribe

before said board the oath as is now required of tax collectors.

Sec. 8. That the treasurer of the town of Aurora shall be the

treasurer of the said road district and shall have the same powers

and duties as is now provided: Provided, that said treasurer shall

execute and deliver to the said board of commissioners a good

and sufficient bond in the sum of. two thousand dollars and shall

take and subscribe the oath prescribed by law for treasurers and

shall receive for his services one-half of one per cent upon all

recepits and two per cent upon all disbursements.

Sec. 9. That the said road commissioners shall receive two dol-

lars per day for each day actually engaged in the supervision of

said roads.

Sec. 10. That the said board of road commissioners, tax col-

lector and treasurer shall hold office until the next general election,

at which time their successors shall be elected in the same manner

as is now provided by law for the election of township officers.

Sec. 11. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 12. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.
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AN ACT TO AUTHORIZE THE LEVY AND COLLECTION OF A

SPECIAL SCHOOL TAX FOR GASTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of ascertaining the will of the Election special

people of Gaston County and of the several townships therein

upon the question of levying and collecting a special school tax of

twelve (12) cents on the one hundred dollars of valuation of prop- Rate,

erty and thirty-six cents on each poll to supplement the school fund

of said county, an election shall be held at all the voting precincts Dateofelect.cn.

in said county of Gaston on the thirteenth day of May, nineteen

hundred and eleven. There shall be a new registration of the voters New region,

of saTdMty for said election, and the registration books shall Tin, of registra-

be opened at nine o'clock a. m. on the fifteenth day of April one

thousand nine hundred and eleven, and shall be closed at sunset on

the sixth day of May, one thousand nine hundred and eleven.
_

One registrar and two judges of election for each voting precinct Election officers.

in said county shall be appointed by the board of commissioners at

their regular meeting on the first Monday in April, one thousand

nine hundred and eleven, and notice of their appointment shall No^of^

be served upon each of them by the sheriff or other process officer

of said county within ten days thereafter.

Said registration and election shall be conducted and held, as Lawgovermng

near as may be, in the manner prescribed by law for election of

members of the General Assembly, except as is herein otherwise

provided. At said election all voters qualified to vote m said elec- Ballots.

tion who favor the levy and collection of such special taxes shall

vote a ticket with the words "For special school tax" printed or writ-

ten thereon, and those who oppose the levy and collection of such

taxes shall vote a ticket with the words "Against special school

tax" printed or written thereon.
Challenge day

The registrars and judges of election of each voting precinct shall Challenge

meet at "their respective precinct polling places at ten o'clock a.

m on the twelfth day of May, one thousand nine hundred and

eleven, and shall hear any complaints for refusal of registration and

all challenges which may be made against persons admitted to reg-

istration, and shall determine the same according to the provisions

of the general election laws of this State, but nothing herein con-
challenges on

tained shall be so construed as to prevent challenges being made, election day.

heard and determined on election day.

At the close of the election in each precinct the votes shall be Countand return

counted and returned over the signatures of the registrar and

judges of election to the board of commissioners of said county,
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and, on Monday following such election, the same being the fifteenth

day of May, one thousand nine hundred and eleven, the board of

commissioners of Gaston County shall meet at the- court-house

in Gastonia as a canvassing board and shall receive said returns

of said election, canvass and judicially pass upon the same and
declare the result of such election and shall cause such returns to

be recorded.

If a majority of the voters of Gaston County qualified to vote in

said election shall have voted "For special school tax," the board of

commissioners of said county shall, on the first Monday in June,

one thousand nine hundred and eleven, and annually thereafter,

levy a special school tax of twelve (12) cents on each hundred

dollars valuation of property and thirty-six (36) cents on each

taxable poll in said county, which taxes shall be collected and ac-

counted for by the sheriff or other officer who may be charged with

the collection of the taxes of said county, and he shall be subject

to the same liabilities for the collection of and accounting for such

taxes as other taxes, and he shall pay the same to the treasurer

of the school board of said county, and the same shall be used for

the purpose of supplementing the general school funds of said

county.

Sec. 2. That in case a majority of the voters of said county quali-

fied to vote in said election shall fail to vote "For special school

tax," but a majority of the voters in any township qualified to vote

in said election shall vote "For special school tax," the same shall

be annually levied and collected as aforesaid upon all property

and polls within such township or townships and paid to said treas-

urer and used for the purpose of supplementing the general school

funds of such township or townships and for no other purpose.

Sec. 3. That whenever the special taxes provided for by this act

shall be levied for said county or for any township therein the

board of commissioners of said county, upon petition of a majority

of the members of the local board or committee of any special

school tax district or graded school district within the territory

covered by this special levy shall reduce the local tax levy of such

district an amount not exceeding the special tax provided for by

this act.

Sec. 4. That the expenses of this and all subsequent elections

held under the provisions of this act shall be paid by the treasurer

out of the general ^school fund of said county, upon the order of

the county board of education.

Sec. 5. That in case a majority of the voters of said county qual-

ified to vote in said election shall fail to vote "For special school

tax," the board of commissioners of said county shall, upon the

petition of a majority of the members of the county board of edu-

cation of said county, on the first Monday in April in any subse-

quent year or years, order an election or elections for the same
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purpose and under the same regulations as the one hereinbefore

provided for, in so many of the townships in said county as shall

have failed to authorize the levy and collection of this special tax

at the former election.

Sec. 6. This act shall be in force and effect from and after its

ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 205.

AN ACT FOR THE RELIEF OF C. E. GODWIN, CLERK OF
THE SUPERIOR COURT OF DAVIDSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the clerk of the superior court of Davidson Leave of absence.

County may absent himself from his office not exceeding three

weeks during the year at any time or times during the year, except

during terms of court, and he is hereby exempted from the provi-

sions of the general law, for the term and not exceeding the times

hereinbefore mentioned, as to attendance in his office upon Mondays,

and from the penalties provided by the general law for such ab-

sence: Provided, that during his absence the said clerk shall have a Proviso: compe-
tent deputy,

competent deputy in charge of said office.

Sec. 2. That this act shall be in effect from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 206.

AN ACT TO CONFER POLICE POWERS ON SHERIFFS AND
CONSTABLES AT VALMEAD AND LOWER CREEK TOWN-
SHIPS, CALDWELL COUNTY, AND TO PROHIBIT PUBLIC
DRUNKENNESS THERE.

The General Assembly of North Carolina do enact:

Section 1. That it shall be the duty of the sheriff or deputy sher- Duty of sheriff

iff in Caldwell County living and residing at Valmead, Caldwell at Vatoe^d.
County, or those appointed by the sheriff of Caldwell County for

that section of said county in which Valmead is situated, and the

constables of Lenoir and Lower Creek townships in said county, in Lenoir and

and he or they shall have power and authority to suppress all dis- tow^hips.
611

turbances of the quiet and good order in the village of Valmead,

14
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and to arrest under warrant all offenders against the same, but if

such offense be committed in his presence, then such officers may
arrest without warrant; and to prevent as far as possible all injury

to property in said village, said sheriff or deputy sheriffs and con-

stables shall have authority and power if resisted, in the execu-

tion of his or their official duties, to summon a sufficient number

of men to aid him or them in enforcing the law; and if any per-

son so summoned shall refuse to assist the said sheriff or deputy

sheriffs or constables are hereby required to report the name of

such persons to the proper authorities, to the end that he may
be dealt with as law directs. Said sheriffs, deputies and constables

shall have the power to enter the enclosure and houses of any

person in the aforesaid premises without warrant when he or they

have good reason to believe that a felony or infamous crime has

been or is about to be committed, for the apprehension of any per-

son so offending and, if necessary, to summon a posse to aid him

or them, and all persons so summoned shall have like authority to

enter and arrest. Any person arrested by said sheriff, deputy sher-

iffs or constables for any offense shall, as soon as practicable, be

taken before some justice of the peace of Caldwell County, when

and where formal complaint shall be lodged against such person

as prescribed by law, to the end that such person may have a

speedy trial, and be dealt with as the law directs, and in the mean-

time and until the case is disposed of such persons so under arrest

may be detained and confined in a guard house or calaboose pro-

vided for that purpose by any of said officers, unless bail is given

as provided by law.

Sec. 2. Such sheriff, deputy sheriffs and constables shall have

the same power and authority in the said village of Valmead as

policemen in incorporated cities and towns of this State have and

exercise in said cities and towns and no more.

Sec. 3. Such sheriff, deputy sheriffs and constables when on duty-

shall severally wear a metalic shield with the word "Policeman"

inscribed thereon, and the said shield shall always be worn in plain

view except when employed as detectives.

Sec. 4. That every person found drunk on the streets or roads

or in any public place in said village of Valmead, or in any pub-

lic place within one-half mile of Moore Cotton Mills in said village

of Valmead, or drunk or staggering along said streets or roads, and

every person convicted of using loud and profane language in said

territory shall be guilty of a misdemeanor and upon conviction shall

be fined not more than ten dollars or imprisoned not more than

ten days.

Sec. 5. That it shall be the duty of the sheriff of Caldwell County

to appoint some competent and discreet deputy residing within

the village of Valmead whose duty it shall be to enforce the pro-
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visions of this act: Provided, however, that no one of the officers Proviso: territory

named herein shall have and exercise any authority under this
nc

act in that part of the territory within one-half mile of said Moore

Cotton Mills which also lies in the corporate limits of the township

of Lenoir.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, 1911.

CHAPTER 207.

AN ACT FOR THE RELIEF OF JAMES L. SHEEK, EX-SHERIFF

OF DAVIE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That James L. Sheek, ex-sheriff and tax collector of
SJS^SSl&rtaad.

Davie County who has had the tax lists for the purpose of collect-

ing the taxes of Davie County in his hands for the years of one Years.

thousand nine hundred and seven, one thousand nine hundred and

eight, and one thousand nine hundred and nine, and in case of

deatn or default, his personal representative, bondsmen or any Representative,
' L

, , . t • j j bondsmen or

agent that they may designate, are hereby authorized and em- agent .

powered to collect arrears of taxes for each of the years aforesaid,

under such rules and regulations as are now or may hereafter be

provided by law for the collection of taxes.

Sec. 2. That no person shall be compelled to pay any tax under
j£{^

n
j££

om"

the provisions of this act who holds a receipt in full for the years

named in section one of this act, or who will make affidavit before

any officer authorized to administer oaths that the tax attempted

to be collected has been paid, nor shall any executor, administrator

or guardian be compelled to pay any tax under the provisions of

this act after he shall have made a final settlement: Provided, that Proviso: sale of

this act shall not authorize the sale of any land for taxes which has

been conveyed to a purchaser for value and without actual notice

of the non-payment of the taxes.

Sec. 3. That nothing herein contained shall be construed to re- Responsibility of

lieve the said James L. Sheek, ex-sheriff and tax collector as afore- ^".

said, his representative or bondsman from the liability imposed by

law to pay the State, county and other taxes at the time and place

required by law.

Sec 4. That the authority herein given shall cease and deter- Term of authority .

mine on the thirty-first day of December, one thousand nine hun-

dred and eleven.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.
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AN ACT TO PROTECT RAINBOW TROUT IN THE STREAMS
OF OCONA LUFTY TOWNSHIP, SWAIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to take and

retain from the streams of Ocona Lufty Township, Swain County,

any rainbow trout under the length of six inches.

Sec. 2. That any person violating the provisions of this act shall

be guilty of a misdemeanor, and upon conviction shall be fined

or imprisoned in the discretion of the court.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 20g.

AN ACT TO PROTECT RAINBOW TROUT IN TOE RIVER IN

MITCHELL COUNTY.

Protection.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to catch, kill or in any man-

ner take rainbow trout from the Toe River or any of its tributaries

above the mouth of Roaring Creek of said river in Roaring Creek,

Cranberry, and Linville townships in Mitchell County for a period

of three years from the first day of June, A. D. one thousand nine

hundred and eleven.

Sec. 2. That it shall be unlawful for any person to place or per-

mit any sawdust, tailings or shavings or other material deleterious

to the life of fish in Toe River or any of its tributaries above the

mouth of Roaring Creek of said river.

Sec. 3. That it shall be unlawful for any person to fish on the

lands of another in or along the said Toe River in Roaring Creek,

Cranberry, or Linville townships of Mitchell County without the

written permission of the owner of the land.

Sec. 4. That any person violating sections one, two or three of

this act shall be guilty of a misdemeanor, and upon conviction shall

pay a fine of not exceeding fifty dollars or be imprisoned not ex-

ceeding thirty days.

Sec 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.
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AN ACT TO REPEAL CHAPTER THREE HUNDRED AND

TWENTY-TWO OF THE PUBLIC LAWS OF NORTH CARO-

LINA SESSION ONE THOUSAND NINE HUNDRED AND

five' AND CHAPTER FOUR HUNDRED AND FORTY-FOUR

OF THE PUBLIC LAWS OF NORTH CAROLINA, SESSION

ONE THOUSAND NINE HUNDRED AND SEVEN, RELATIVE

TO HUNTING IN CERTAIN TERRITORY IN RANDOLPH

COUNTY, SO AS TO MAKE A UNIFORM LAW FOR HUNT-

ING IN SAID COUNTY OF RANDOLPH.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and twenty-two of the Laws repealed.

Public Laws North Carolina, session one thousand nine hundred

and five, and chapter four hundred and forty-four of the Public

Laws of North Carolina, session one thousand nine hundred and

seven be and the same are hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 2ii.

AN ACT TO PROVIDE FOR A STOCK LAW IN TRANSYLVANIA
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners for the county of Question submitted

Transylvania shall submit to the voters under the general law

governing stock law elections, the question of stock law or no

stock law in the following boundary in the said county of Transyl-

vania, to wit:

Beginning at the standing stone at the junction of the Henderson Boundary of

and Transylvania County line with the South Carolina line; then

with the Henderson and Transylvania County line to the Green

River road near Blue Ridge church; then with said road as near as

practicable to the northeast corner of L. H. Allison's fence; then

with his south and outside fence to W. P. Bishop's heirs' south

fence; then with the same to Stone's; then with his south fence

to Hooker heirs; then with their outside south fence to the Little

River road leading to Jones Gap, crossing same; then with the

line fence between Hooker's and Stone's heirs; then with line of
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E. A. Heath and Stone heirs; then with south fence of John Hunt
and Lucy Hunt, to Croft's south fence; then with the same to J. S.

Felder's south fence; then with the same to V. B. McGaha's south

fence; then with his to A. L. Harden's south fence; then with the

same to Southern Stock and Farming Company's south fence; then

with the same as near as practicable to top of Adams' Mountain

;

then to the southeast corner of Pink Lyday's south fence to what

is known as the Jack road, crossing same; then to the southeast

corner of Felix Eabb's fence; then with the same to Tom Eu-

bank's and General Eubank's fence; then with their south fence to

Lige Eubank's; then with his south fence to the southwest corner;

then to the west fork of Carson's Creek near Conestee Falls; then

up and with said creek to top of Crawford's Mountain; then with

a ridge to the junction of East Fork and Glady Fork; then to the

Elliott rock in South Carolina line.

Effect of election. Sec. 2. That at said election if a majority of the voters in said

boundary shall vote "For stock law," then said boundary shall be

declared by said commissioners to be in the stock law; but if a ma-
jority of the voters in said boundary shall vote "Against stock law,"

then said commissioners shall declare said boundary to be out of the

stock law and said stock law shall not be in force in said boundary.
Building of fence. Sec. 3. That should the election held in said boundary be in

favor of stock law, then and in that event no tax shall be levied by

the commissioners of said county to build the fence around the

boundary, but same shall be done by the residents in said boundary

by subscription or otherwise as they may agree among themselves

and the same shall be kept up thereafter in the same manner.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 212.

AN ACT TO REPEAL CHAPTER FOUR HUNDRED AND THIR-

TY-NINE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, AND CHAPTER FOUR HUNDRED
AND FORTY-FIVE OF THE PUBLIC LAWS OF ONE THOU-
SAND NINE HUNDRED AND SEVEN, RELATIVE TO HUNT-
ING IN RANDOLPH COUNTY, SO AS TO MAKE A UNIFORM
LAW FOR HUNTING IN SAID COUNTY OF RANDOLPH.

The General Assembly of North Carolina do enact:

Laws repealed. Section 1. That chapter four hundred and thirty-nine of the

Public Laws of North Carolina, session of one thousand nine hun-
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dred and five, and chapter four hundred and forty-five of the Pub-

lic Laws of North Carolina, session of one thousand nine hundred

and seven, be and the same are hereby repealed.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Eatified this the 21st day of February, 1911.
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CHAPTER 213.

AN ACT FOR THE RELIEF OF W. H. WORTH, CLERK OF THE

SUPERIOR COURT OF ASHE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That W. H. Worth, clerk of the superior court of Leave of absence.

Ashe County be and he is hereby permitted to absent himself from

his office one Monday in each month, provided the same is not a

first Monday of the month: Provided, further, that he leave a com- Proviso: competent

petent deputy in his office to transact the duties thereof.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, 1911.

CHAPTER 214.

AN ACT TO FIX SALARIES FOR PUBLIC OFFICERS AND

CREATE AND ESTABLISH AN AUDITOR'S OFFICE IN PER-

SON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff of Person County may appoint one Deputies,

deputy in each township in the county, and may allow such depu-

ties the fees made and collected by them in serving summons, sub- Fees.

poenas, notices and processes of all kinds and all fees and commis-

sions made and collected by them from executions.

Sec. 2. All other fees, commissions, profits and emoluments of all ^tobe^onected

kinds now belonging or appertaining to or hereafter by any law

belonging or appertaining to the sheriff by virtue of his office shall

be faithfully collected by him and turned over to the treasurer of

said county to be disposed of as hereinafter provided.

Sec. 3. The sheriff shall appoint a jailer whose salary shall be ^ToMaUe*
11

fixed by the board of county commissioners.

Sec. 4. The said sheriff shall receive a salary of fifteen hundred Salary of sheriff.
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dollars per annum in lieu of all other compensation whatsoever,

and shall appoint one office deputy at a salary of five hundred

dollars per annum.

Sec. 5. The clerk of the superior court and the register of deeds

of said county shall faithfully collect, account for and turn over

to the treasurer of said county to be disposed of as hereinafter pro-

vided, all fees, commissions, profits and emoluments of every

kind now or hereafter by any law accruing, belonging or apper-

taining to them by virtue of their office.

Sec. 6. The clerk of the superior court shall receive a salary of

one thousand dollars per annum in lieu of all other compensation

whatsoever.

Sec. 7. The register of deeds of said county shall receive a salary

of twelve hundred dollars per annum in lieu of all other compensa-

tion whatsoever: Provided, that the county commissioners may
make an additional allowance for making out the tax lists and

transcribing the same.

Sec. 8. The treasurer of Person County shall receive a salary of

five hundred dollars per annum in lieu of all other compensation

whatsoever.

Sec. 9. The office of auditor for Person County is hereby insti-

tuted and created.

Sec. 10. That the said auditor shall be appointed by the board

of county commissioners of Person County at their first regular

meeting after the ratification of this act and shall hold ,his office

for the term of two years and until his successor is duly appointed

by the county commissioners and qualifies.

Sec. 11. That said auditor shall well and truly audit all books

of all public officers of said county at least four times a year and

shall report the same to the county chairman of said county at their

first meeting after he has audited said books as above set out, and

for such services shall receive the sum of three dollars per day

for each and every day he is actually engaged in auditing said

books.

Sec. 12. That said auditor shall enter into a bond in the sum
of two thousand dollars payable to the State of North Carolina,

conditioned that he shall diligently, truly and faithfully perform

all duties of said office.

Sec. 13. The salaries and allowances herein provided for shall

be paid by the treasurer of said county upon warrant, as required

by law, to the officers in monthly installments.

Sec. 14. All the moneys coming into the hands of the treasurer

of Person County by virtue of this act shall be held by him as a

separate and distinct fund; and after paying the salaries and al-

lowances provided for in this act, the balance of said fund shall

annually be divided equally between the public school fund and the

fund for public roads of Person County.
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Sec. 15. The officers hereinbefore named are required to turn Monthly settle-

over to the treasurer of Person County moneys coming into their ments -

hands and shall make settlement with said treasurer on the last day

of each and every month, and the county commissioners may at

any time require said officers or any of them to exhibit to them all

books and accounts, showing all moneys received and turned over Exhibit of books
, ,, , , ,, . .

'
j. ,, . and accounts,

to the treasurer under the provisions of this act.

Sec. 16. Any officer who shall willfully fail or refuse to collect Failure to collect

,, j, „ . . . , c i
• j i. i • j.

fees a misdemeanor,
the full fee, commission or emolument of any kind belonging to

his office shall be guilty of a misdemeanor.

Sec. 17. All laws and parts of laws in conflict herewith are Repealing clause,

hereby repealed.

Sec. 18. That this act shall be in full force and effect on and When act effective,

after the first Monday in April, one thousand nine hundred and

eleven.

Ratified this the 21st day of February, 1911.

CHAPTER 215.

AN ACT FOR THE IMPROVEMENT OF THE PUBLIC ROADS
IN SAND HILLS TOWNSHIP, MOORE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That W. A. Blue, A. H. McLeod and D. P. Blue be and Road commis-

they are hereby created a board of road commissioners for Sand

Hills Township, Moore County, who shall qualify by taking an oath Commissioners to

of office before some officer authorized to take oaths to faithfully
ua

' y '

and honestly discharge the duties of their office, and shall hold Term of office,

office until the first Monday in January following the next general

election to be held for members of the General Assembly and until

their successors are elected and qualified. On the said first Mon- Election of suc-

day in January, and biennially thereafter, the board of commis-

sioners of Moore County shall elect the board of road commissioners

of Sand Hills Township for a term of two years and until their

successors are elected and qualified, from the resident freeholders

of said township. Said board of road commissioners shall fill all Vacancies.

vacancies occuring in their board. The members of said board shall Pay ° f commis-
sioners.

receive for their services not more than two dollars per day for the

time actually employed in performing the duties of their office here-

inafter prescribed.

Sec. 2. That the said division of Moore County known as Sand Township incor-

Hills Township shall, for the purposes of this act, be and is hereby
P°r

declared a body corporate by the name and style of "Sand Hills

Township," and is vested with all the necessary power and authority
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to carry out the provisions of this act and exercise all the rights

and privileges incidental to municipal corporations generally. The

board of road commissioners of said township and their successors

are declared to be the corporate agents of said township, and may
sue and be sued under the name of the "Board of Road Commission-

ers of Sand Hills Township," and shall have the power and authority

to carry out the provisions of this act.

Sec. 3. That it shall be the duty of said board of road commis-

sioners to take entire control and management of all the public

roads in said township, and the said board shall have the power and

it shall be their duty to determine what public roads shall be opened,

built, improved, relocated or discontinued in said township.

Sec. 4. For the purpose of carrying out the provisions of this act

the board of road commissioners shall meet at stated times not less

than once in every three months, and may delegate to one of their

number any or all powers conferred on said board of road commis-

sioners by this act. The said board of road commissioners shall

annually elect one of their number chairman of the board, and shall

also elect a secretary, who may or may not be a member of the

board, who shall keep an accurate account of all the proceedings

had by the board at each meeting thereof, in a suitable book pro-

vided for this purpose, and do such other work as the board of road

commissioners shall see fit to require of him, and the said board may
allow him suitable compensation therefor.

Sec. 5. The board of road commissioners created by this act and

the boards to be thereafter elected under the provisions of this act

shall at their first meeting elect a treasurer of said board, who
shall hold office during the term of said respective boards. All road

taxes collected by the sheriff of Moore County for Sand Hills Town-

ship and all moneys collected by said sheriff or any other person on

account of said roads shall be paid to said treasurer, and upon

receipt of said moneys the said treasurer shall give receipt therefor.

The said sheriff of Moore County is hereby required to settle with

said treasurer not later than the second Monday in May of each

year, and the treasurer of Moore County is hereby authorized and

directed to pay to the treasurer of the board of road commissioners

of Sand Hills Township, as soon as his bond has been approved, all

moneys for the road fund of said township. Said treasurer shall

also receive the proceeds from any bonds that may be sold under

the provisions of this act and any interest that may accrue from

the sinking fund herein provided for. Before entering upon the

duties of his office said treasurer shall execute a bond, with suffi-

cient sureties, in a sum to be fixed by said board of road commis-

sioners, not less than the amount of funds that may come into his

hands during any one year, conditioned as provided by law for the

faithful discharge of his duties as treasurer, which bond shall be
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approved by the board of commissioners of Moore County and re-

corded in the book of official bonds of said county. Said treasurer

shall only disburse said funds coming into his hands and belonging Road orders,

to the road fund of said township upon written orders signed bj'

the chairman of the board of road commissioners, which shall be the

only sufficient voucher for the disbursement of said fund. The said

treasurer shall render an itemized account of the receipts and dis- Quarterly ac-

bursements of said road fund to the board of road commissioners counts -

of said township every three months, and said reports, when ap-

proved by the board of road commissioners of said township, shall be

recorded in the office of the register of deeds of Moore County, in the

book of official reports. The said board of road commissioners shall Compensation of
1 treasurer.

fix the compensation to be paid to the treasurer : Provided, it shall proViso: limit.

not exceed one per cent of all the disbursements made by said treas-

user. Said board of road commissioners may require the treasurer

to execute the bond herein required in some bonding company to be Execution of bond,

approved by the board, in which case the said board of road commis-

sioners shall pay the premiums due on said bond out of the road

fund of said township.

Sec. 6. The board of road commissioners shall annually appoint Supervisor of

or elect a supervisor of roads, whose duty it shall be, under the r> t of s

direction of the board of road commissioners, to supervise, direct visor,

and have charge of the maintenance, improvement and construc-

tion of all the public roads in Sand Hills Township. Said super- Monthly state-

visor shall submit monthly statements to the board of road commis-

sioners, showing the cost of the work on the public roads of said

township, all expenditures made thereon for the month, together

with any other information that may be required by said board from

time to time, and he may be required by said board to give bond Bond of super-

in such sum as said board may fix for the faithful performance of

his duties and for the proper keeping of accounts, said bond to be

approved by the board of road commissioners, and may by their

order be recorded in the office of the register of deeds of said county.

The board of road commissioners of said township shall fix the com- Compensation of
supervisor.

pensation to be paid said supervisor for his services.

Sec. 7. The said board of road commissioners shall have full Purchase of tools

power and authority to purchase tools, machinery and other things garies.

necessary for the laying out, working, maintenance and establish-

ment of the public roads of said township, and may employ a sur- Surveyor.

veyor to lay out the roads of said township and make any changes

in said roads that they may deem necessary.

Sec. 8. Said board of road commissioners shall audit the accounts Audit of accounts

of the sheriff of Moore County for all taxes levied and collected for
and settlements -

the road fund of said township under the provisions of this act, and

make a settlement of the same between said sheriff and the treas-

urer of said board, which said settlement shall be spread upon the
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records in the office of the register of deeds of said county, and said

board of road commissioners may institute and prosecute any action

for the recovery of any such taxes or any road fund for which any
officer may fail to properly account.

Sec. 9. Any member of the board of road commissioners or super-

visor of Sand Hills Township who shall make or cause to be made
any fraudulent order, whereby money is to be paid out of said town-

ship road fund, shall be guilty of a misdemeanor and fined or im-

prisoned, or both, at the discretion of the court, and shall, upon con-

viction, be removed from office.

Sec. 10. That for the purpose of building, locating, repairing or

maintaining public roads in said township, under the direction of

the board of road commissioners, the said supervisor shall have full

power and authority to enter in and upon any lands in said township
or any adjoining lands near any public road in said township and
cut down and carry away any trees or timber or remove any sand,

clay, gravel or stone which may be necessary to repair, construct or

improve said roads, and may also construct or open upon or over

said lands all necessary ditches or drains for the construction, im-

provement or maintenance of said road. If the owner of the land

over which any road is constructed or from which any material is

removed, or on which any drains or ditches are made or caused to

empty, shall demand compensation and present his claim to the

board of road commissioners, it shall be the duty of said board to

pass upon and consider the same and to pass an order for the pay-

ment of said account, if the said board shall deem it just: Pro-

vided, that in the event any person over whose land any new road

has been located or material removed or drains made shall claim

damage therefor, which the said board shall refuse to pay, such per-

son claiming damages shall, within thirty days after the location

of the road, the removal of material or making said drains, petition

the said board of road commissioners for a jury to assess said dam-

ages. It shall then be the duty of said board, within sixty days

after the completion of said road, to order a jury of three disin-

terested freeholders of Sand Hills Township to be siimmoned by the

sheriff of Moore County as provided by law, and the jury so selected

shall give three days notice to the landowner where and when the

said jury shall meet to assess his damages; and it shall be the duty

of said jury in considering said damages to take into consideration

any decrease in said damages by any benefit to the owner of the

land by reason of the construction or improvement of said road, and

if the benefits derived are equal to or greater than the damages sus-

tained, the jury shall so declare, and it shall report its findings in

writing to the board of road commissioners for confirmation or

revision: Provided, further, that the landowner may appeal to the

superior court of Moore County from the decision of the jury and

board of road commisisoners.
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Sec. 11. That on Tuesday after the first Monday of April, one Date for election

thousand nine hundred and eleven, there shall be an election held in

said township on the question whether the said township shall issue

coupon bonds in the sum of ten thousand dollars, as hereinafter pre-

scribed, and whether a tax shall be levied on the taxable property in

said township, as hereinafter prescribed, for the payment of said

bonds, when the same shall become due, according to their tenor,

and the interest that may accrue thereon, the proceeds arising from

the sale of said bonds to be used in laying out, making, repairing,

grading and maintaining the public roads in said township: Pro- Proviso: subse-

vided, that if a majority of the qualified voters of said township quent elections -

shall not at said election vote to issue said bonds and for the levy-

ing of said tax, the said board of commissioners of Moore County

shall at any time thereafter again submit said question to the quali-

fied voters in said township, on the petition of one-fourth of the

qualified voters resident in said township, and the election may be

held at any time or times thereafter, under the provisions and

regulations hereinafter prescribed upon such petition.

Sec. 12. The election or elections authorized and ordered to be Voting places,

held upon the question submitted to the qualified voters of said

township under the preceding section shall be held at the regular

voting places in said township which are or may hereafter be pre-

scribed for holding elections for members of the General Assembly,

and the said board of commissioners of Moore County shall have

power and authority to appoint all registrars and judges of election Election officers,

and other officers necessary for the holding of said elections. No Registration,

new registration of voters shall be required for said election, but

the registrars appointed for said election shall so revise the registra-

tion books that they may show only the names of the duly qualified

electors residing in said township and entitled to vote in said elec-

tion, and shall register all duly qualified voters who may become

entitled to vote in said election and whose names do not appear

upon such registration books, under the rules and laws prescribed

for the election of members of the General Assemblv. At the close Count and can-
vass of votes,

of said election or elections the registrar and judges of election shall

count and canvass the vote cast at said election and declare the ^gUit
ratlon °f

result thereof, and shall report the result of such count and canvass Report.

in writing to the board of commissioners of Moore County at the

next meeting held by said board after said election, and at the meet-

ing of said board of commissioners held after said report has been

made the said board of commissioners shall canvass said returns

and declare the result of said election and record the same in the Record of result,

minutes of said board, and no other canvass of said election shall

be necessary to determine the result thereof.

Sec. 13. That at said election or elections held under the pro- Ballots,

visions of this act, as aforesaid, all the qualified voters of said
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township who shall favor the issue of bonds as hereinafter pre-

scribed and the levy of the special tax as hereinafter prescribed

shall vote a ballot on which shall be written or printed or partly

written and partly printed "For Good Roads," and those who are

opposed to the issue of said bonds and the levy of said special taxes

as hereinafter prescribed shall vote a ballot on which shall be writ-

ten or printed or partly written and partly printed the words
"Against Good Roads." In all other respects said election shall be

held and conducted in the manner prescribed by law for the election

of members of the General Assembly.

Sec. 14. In the event a majority of the qualified voters of said

township shall, at said election or any election held as aforesaid

under the provisions of this act, vote "For Good Roads," the result

shall be declared, counted, canvassed and recorded as hereinbefore

provided, and the board of road commissioners of Sand Hills Town-
ship are thereupon authorized and empowered to issue and sell cou-

pon bonds for said Sand Hills Township, payable to bearer, in the

sum of ten thousand ($10,000) dollars, in denominations of not less

than one hundred dollars nor more than one thousand dollars, bear-

ing interest from date of said bonds at a rate not to exceed six per

cent per annum, and payable semi-annually on the first days of

January and July in each year until said bonds are fully paid; that

the said bonds shall be made payable at a time to be fixed by said

board of road commissioners of Sand Hills Township and named
therein, not to be more than thirty nor less than ten years after

date, both bonds and coupons to be made payable at the office of the

treasurer of said board: Provided, hoicever, that the said board of

road commissioners of Sand Hills Township may divide said bonds

into classes as said board may determine, and have them mature

at different convenient dates between the limits aforesaid. The said

board of road commissioners of said township may in their discre-

tion issue a part of said bonds and make sales of the same, under

the provisions of this act, at different times and dates: Provided,

that the whole issue shall not exceed the said sum of ten thousand

dollars. It is further enacted that the said bonds and their coupons

shall be numbered consecutively, beginning with number one. The

bonds shall be signed by the chairman of the board of commission-

ers of Moore County and countersigned by the chairman of the

board of road commissioners of Sand Hills Township, and shall have

affixed thereto the seal of the office of the register of deeds of Moore

County, and the coupons attached to said bonds shall be signed by

the chairman of the board of commissioners of Moore County or

shall have his lithographed signature thereon, and the said bonds

shall be styled "Sand Hills Township road bonds"; that a record

shall be kept of said bonds by the board of road commissioners of

said township showing numbers and denominations thereof, the date
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of issuing the same, and when the same will mature, and the interest

bearing rate thereof, the amount received from the sale of the same,

and the date of paying the proceeds of the sale thereof to the treas-

urer of said township, and such other data in relation to the same

as said board of road commissioners of said township may direct

to be kept.

Sec. 15. That the bonds hereby authorized to be issued shall not Sale of bonds not

be sold for less than par value, and shall not be delivered to the

purchaser thereof until the purchase money thereof shall be paid

to the treasurer of said township, as herein provided; and said

treasurer shall receive all such moneys paid in the purchase of said Treasurer to re-

bonds in his official capacity, and he and the sureties of his official
ceive on s "

bond shall be liable therefor, and shall disburse the same only as Liability of treas-

provided by this act, upon the order of the board of road commis- wreT -

sioners of said township or the chairman thereof, duly authorized
.

Orders for pay-
by said board, upon written order signed by said chairman. The ment.

money realized from the sale of said bonds or any portion thereof, Specific appropri-
3-tion.

as provided by this act, shall only be used for the purpose of estab-

lishing, laying out, improving, grading and maintaining the public

roads of Sand Hills Township: Provided, that the purchaser of Prov iso: duty of
1 l purchasers.

said bonds shall not be held responsible for the application of said

fund.

Sec. 16. That the cost of issuing said bonds shall be paid by the Cost of issuance,

board of road commissioners of said township from the road tax col-

lected in said township for road improvement.

Sec. 17. For the purpose of paying the interest on said bonds Special tax.

and to create a sinking fund to pay the principal of said bonds at

maturity, the board of commissioners of Moore County shall, an-

nually, at the time of levying the county and other taxes required

by law to be levied, levy a special tax on all persons and property

subject to taxation within the limits of said Sand Hills Township,

not to exceed fifteen cents on each one hundred dollars assessed Rate,

valuation of real and personal property and forty-five cents on each

taxable poll, and the tax so levied shall be collected by the sheriff

of Moore County in the same manner as other taxes in the county

of Moore, and paid over by him to the treasurer of the board of

road commissioners of Sand Hills Township. The said taxes so Application of

taxes,
levied shall be applied first to the payment of the interest on the

bonds as the same shall become due, and the balance shall constitute

a sinking fund for the payment of the principal of said bonds at

maturity, which fund may be invested by the treasurer of the board Investment of
J J J sinking fund.

of road commissioners of said township, under the direction of said

board, the interest arising from said investment to constitute a part
-, -,*,*.-, , . _, . ,„ , .. Purchase of bonds,

of the road fund of said township. Ihe board of road commissioners

of said township are authorized and empowered, at any time before

said bonds may become due, to use any part of said sinking fund
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in the purchase of said bonds or any part thereof if agreement can

be had with the holders thereof: Provided, that no greater price

shall be paid for any of said bonds than the amount received there-

for, with interest due on the same to the date of purchase added.

Sec. 18. That the bonds issued under the provisions of this act

shall be and constitute obligations of Sand Hills Township and shall

be payable only by said township as provided in this act.

Sec. 19. That nothing in this act shall be construed to release the

board of commissioners of Moore County from the duty of building

and maintaining all bridges on the public roads of Sand Hills Town-

ship, as provided by law.

Sec. 20. That in addition to the special taxes authorized to be

levied by this act for the purpose of paying the interest on the

bonds herein provided for, and the principal at maturity, the board

of commissioners of Moore County, for the purpose of laying out,

establishing, improving, repairing, grading and maintaining the pub-

lic roads of Sand Hills Township, shall annually, at the time of

levying county and other taxes, levy a special tax on all persons and

property subject to taxation within the limits of Sand Hills Town-

ship of ten cents on each one hundred dollars assessed valuation of

real and personal property and thirty cents on each taxable poll,

and the tax so levied shall be collected by the sheriff of Moore

County in the same manner as other taxes, and paid over by him to

the treasurer of the board of road commissioners of said township,

who shall disburse same for the purposes for which it was levied

and collected only in the manner hereinbefore authorized. If a ma-

jority of the qualified voters of Sand Hills Township, at the election

herein authorized to be held, shall fail to cast their votes for the

issuance of the bonds herein described, then the board of commis-

sioners of Moore County shall be authorized and directed, for the

purpose named in this section, to levy annually at the time men-

tioned in this section a special tax on all persons and property sub-

ject to taxation within the limits of said township of twenty-five

cents on each one hundred dollars assessed valuation of real and

personal property and seventy-five cents on each taxable poll instead

of the levies hereinbefore first authorized in this section, and this

act shall thereupon become the law applicable to said township, and

shall be substituted for the law now governing said township for the

laying out, building, repairing and the improvement of roads therein.

Sec. 21. That the board of road commissioners of said township

shall keep a record of all orders made upon the treasurer of said

board for the payment and disbursements of moneys under the pro-

visions of this act, and shall, annually, within five days after the

first Monday in January, make out a statement showing the name

of every individual whose account has been audited and allowed

under the provisions of this act, and the amount of the same for
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the previous year; the total amount of revenue received by the treas-

urer of said board and the sources from which it was received, by

items, and all disbursements on every account; all property and

assets of said township, together with the permanent debt of the

township, if any, when contracted, and the interest paid or remain-

ing unpaid thereon. Said statement shall be recorded in the office Statement to be

of the register of deeds of Moore County, in the book of official

reports, and shall be posted at three or more public places in said

Sand Hills Township.
effective

Sec. 22. That if, at an election to be held in the county of Moore /^Vvotedby

on the same date provided for holding an election under the pro- county,

visions of this act, upon the question of issuing bonds of the county

of Moore in the sum of one hundred thousand dollars for the build-

ing, repairing and macadamizing the public roads of the county and

for levying the taxes to repay the same, pursuant to the provisions

of an act of the General Assembly passed at this session, entitled

"An act to authorize the board of commissioners of Moore County to

submit to the qualified voters of said county the question of issu-

ing bonds for the purpose of making and improving the public roads

of said county," a majority of the qualified voters of Moore County

shall vote "For Good Roads Bond Issue," none of the provisions of

this act shall thereafter be in force and effect: Provided, that until ^ovteoj act to be

the happening of said contingency, and unless such contingency shall

happen, all the provisions of this act shall be in full force and effect

as herein prescribed and to the same extent as if this section were

not included in this act.

Sec. 23. That Sand Hills Township shall be authorized and em- P£rks andLpleaa-

powered to receive gifts, donations and conveyances of real estate or

personal property for the purposes of maintaining park and pleasure

grounds for the benefit of the public, and the board of road commis-

sioners of said township are authorized and empowered to enact

rules, regulations and laws for the government of the same and

receive donations in money and property to improve and beautify

the same.

Sec. 24. That the Secretary of State is hereby directed to send to gjgt?
copy t(>

the register of deeds of Moore County immediately after the ratifi-

cation of this, act a certified copy thereof.

Sec. 25. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 22d day of February, 1911.

15
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CHAPTER 216.

AN ACT TO REGULATE THE KILLING OF DEER IN THE
COUNTY OF WASHINGTON.

The General Assembly of North Carolina do enact:

Close season. Section 1. That it shall be unlawful for any person or persons

to kill or hunt with dogs or gun any deer in the county of Wash-
ington between the fifteenth day of January and the first day of

October of each and every year.

Misdemeanor. Sec. 2. That any person or persons violating the provisions of

this act shall be guilty of a misdemeanor, and upon conviction shall

Punishment. be fined not more than twenty-five dollars or imprisoned not more
than thirty days.

Sec. 3. That all laws and clauses of laws in conflict with this

act so far as it affects the county of Washington are hereby

repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 21st day of February, 1911.

Salary of recorder.

Salary of clerk.

CHAPTER 217.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND
EIGHTY-NINE OF THE PUBLIC LAWS OF NORTH CARO-
LINA OF ONE THOUSAND NINE HUNDRED AND NINE, BY
CONFERRING CIVIL JURISDICTION ON THE RECORDER'S
COURT OF NEW HANOVER COUNTY, AND BY INCREASING
THE PAY OF THE OFFICERS OF SAID COURT.

The General Assembly of North Carolina do enact:

Section 1. Amend section three of chapter three hundred and

ninety-eight of the Public Laws of North Carolina of one thousand

nine hundred and nine, by changing the words "twelve hundred" in

line twelve of. said section to read "two thousand."

Sec. 2. Amend section six of chapter three hundred and ninety-

eight of the Public Laws of North Carolina of one thousand nine

hundred and nine, by changing the word "fifty" in line four of said

section to read "eighty-three."

Sec. 3. Amend section eight of chapter three hundred and ninety-

eight of the Public Laws of one thousand nine hundred and nine,

by striking out all of subsection (c) of said section eight and

insert in lieu thereof the following: (c) Said court, in addition to
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the jurisdiction conferred in subsections (a) and (b) of this section, Jurisdiction,

shall have final, exclusive, original jurisdiction of larceny and re-

ceiving stolen goods, knowing them to be stolen, where the property

stolen does not exceed twenty dollars in value, and exclusive original

jurisdiction of all other criminal offenses committed in said county

below the grade of felony, as now defined by law, and the same are

hereby declared to be petty misdemeanors: Provided, howgver, the Proviso: indict-

grand jury of the superior courts of said county shall have the jury,

right, and it is hereby authorized so to do, to summon witnesses

before and inquire into the commission of any of the offenses de-

clared by this subsection to be petty misdemeanors, but in the event

that any presentment is made or a true bill found, it shall be the

duty of the judge of the superior court to remand said cases to the

recorder for trial as is prescribed by law: Provided, further, that Proviso: lapse of

if the recorder's court shall not take official cognizance of any

offense whereof it is given exclusive original jurisdiction within

sixty days after the commission of the offense, the superior court

shall have jurisdiction of such offense, concurrently with the record-

er's court.

Sec. 4. Amend section eight of chapter three hundred and ninety-

eight of the Public Laws of North Carolina of one thousand nine

hundred and nine, by adding at the end thereof the following:

"(a) Said court shall have all jurisdiction and powers in all civil Civil jurisdiction,

matters arising in said county which are now or may hereafter be

given to the justices of the peace, and in addition to the jurisdiction

conferred by this section shall have concurrent original jurisdiction

of all other civil actions arising in said county out of contract,

where the sum demanded does not exceed the sum of five hundred

dollars, and those arising out of tort, where the value of the prop-

erty or the amount in controversy does not exceed two hundred

dollars.

"(b) That in the trial of civil cases before the recorder, either Jury trials,

the plaintiff or the defendant may demand and have a jury as pro-

vided in the trial of causes in the superior court, and the recorder

of said court, in all cases, whether civil or criminal, when in his

opinion the ends of justice would be best served by submitting the

issue to the jury, may have a jury called of his own motion as is

prescribed in subsection (c) of this section, and submit the issues to

the jury, and the jurors who actually serve shall receive one dollar Pay of jurors,

per day in full compensation for all services as jurors in said court,

to be paid by the treasurer of said county upon presentation of

ticket duly issued by the clerk of the recorder's court, and further,

that the clerk of said court shall tax the sum of three dollars as Jury tax.

cost of jury in all jury cases and the same to be paid by said clerk

to the. county treasurer.

"(c) That the commissioners of New Hanover County, at their jury list.
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regular meeting on the first Monday in March in the year one thou-

sand nine hundred and eleven, and every two years thereafter, shall

cause the names of their jury list to be copied on small scrolls of

paper, of equal size and put into a box procured for that purpose,

which must have two divisions, marked number one and number two,

respectively, and two locks, the keys of one to be kept by the sheriff

of the county, the other by the chairman of the board of commis-
sioners, and the box by the clerk of the board, which box shall be

marked 'Recorder's Court,' and the names in this box shall be

drawn for juries acting as jurors in the recorder's court, and when
a jury is demanded, the sheriff shall cause to be drawn from the

box out of partition number one, by a child not more than ten years

of age, fifteen scrolls, and the scrolls so drawn to make the jury

shall be put in the partition marked number two, and in all other

respects the jury shall be drawn as they are in the superior court,

and the challenges allowed in the trial of causes before the recorder

shall be the same as are allowed in the trial of causes in the supe-

rior court. But all jurors drawn from the box shall be regular

jurors.

"(d) Any person desiring to appeal to the superior court, in a

criminal or civil case, from a judgment of the recorder's court, shall

be allowed to do so in the same manner as is now provided for

appeals from the courts of justices of the peace.

"(e) All civil actions shall be commenced in said recorder's court

by summons issued by the clerk of the recorder's court, and shall

be returnable the first Monday after service: Provided, service

shall be had on or before Wednesday preceding the day of return.

The plaintiff shall file a written complaint on or before the return

of such summons. The defendant shall file his written answer or

demurrer on on before Wednesday night following the return day of

said summons, and the case shall stand for trial on the first Monday
after the return day thereof.

"(f) All judgments for the plaintiff rendered by the recorder shall

be duly docketed in the office of the clerk of the superior court, and

execution shall issue thereon as is now provided by law for exe-

cutions.

"(g) In all actions and matters where a justice of the peace does

not now have exclusive original jurisdiction the plaintiff in such

action may bring original suit, either in the recorder's court or in

the superior court of New Hanover County, at their election.

"(h) That when a jury trial is had, the jury shall be twelve in

number, and the proceedings of this court shall be the same as are

now prescribed for jury trial in the superior court, but in all other

matters shall be the same as are now prescribed for justices of the

peace; and in all cases there shall be a right to appeal on the part

of the defendant in the trial of criminal cases and on the part of
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oither the plaintiff or defendant in civil cases to the ensuing term Bond on al

ofZ superior court, and in all such cases of appeal the defendant in—a! cases,

in a criminal action shall be required to give bond, with sufficient

suretv to be fixed by the said recorder, conditioned for the defend-

ant's appearance at such court, and in default thereof the recorder

shall commit such defendant to the common jail of New Hanover

County until said defendant shall give bond or be otherwise dis-

charged according to law." ,'-,., a

Sec 5. Amend section eighteen of chapter three hundred and

ninety-eight of the Public Laws of North Carolina of one thousand

nine hundred and nine, by striking out the word "recorder" where it

first appears in said section and add in lieu thereof at the end of

said section the following: "The recorder may be removed from Removal from

office for the same causes and in the same manner as prescribed tor

removal from office of judges of the superior court."

Sec. 6. That this act shall be printed at once, upon its ratification, Copy^act to be

and a copy thereof mailed by the Secretary of State to the chairman

of the board of commissioners of New Hanover County.

Sec. 7. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this 22d day of February, 1911.

CHAPTER 218.

AN ACT TO DRAIN THE LOWLANDS OF POTT'S CREEK AND

ITS TRIBUTARIES, IN LINCOLN AND CATAWBA COUN-

TIES.

Whereas, there are many acres of land on Pott's Creek and its Preamble,

tributaries, in Lincoln and Catawba counties, that have been, are

now and are liable to be greatly damaged and diminished by reason

of the shallow and narrow channel of said creek and the filling of

same, by reason of the limited and sluggish flow of said creek and

improper drainage; and whereas, by reason of same, the bottom Preamble,

lands overflow and become wet and soggy, the formation of cesspools

and the injured condition of the soil, the health of the community

has been greatly injured and much sickness caused thereby; and,

whereas, a conservative assessment upon the acreage to be benefited Preamble,

would make a fund sufficient, if wisely and judiciously expended, to

lower the channel and bed of said stream, by excavation, the widen-

ing and changing the bed of the creek, and removing the obstruction,

giving said creek a better fall and outlet for the water, would

thereby greatly remedy and improve the condition of the land, dry
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Preamble.

and reclaim the wet and overflowed lands, making, same productive

to cultivation, increasing its value, and more especially improve the

sanitary condition and health of the public and community in gen-

eral; and, whereas, it is impracticable to do this much needed work
without legislative aid, whereby there can be concentrated effort

equally and mutually beneficial to all the owners; therefore,
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The General Assembly of North Carolina do enact:

Section 1. That a commission of three men, to wit: J. A. An-

thony, E. B. Killian and C. P. Anthony, and their successors in

office, be and they are hereby constituted and appointed a commis-

sion for the purpose of carrying out the work suggested in the

preamble of this act, to be known as "Pott's Creek Drainage Com-
mission," and in that name they shall be a corporation with power
to have a corporate seal, sue and be sued, contract and be contracted

with, and generally to do whatever may be necessary to be done

in order to make effectual the dranage of Pott's Creek and its

tributaries, in the counties of Lincoln and Catawba, in the State of

North Carolina, between the mouth of Pott's Creek, in the county of

Lincoln, and what is commonly known and called the John Ful-

bright mill place, in Catawba County, State of North Carolina,

which said power and authority shall embrace the right to purchase

all necessary machinery, dredging machine, tools, appliances and
other material to carry out said work, or to rent, lease or hire same,

and to issue the note, obligation or bond of said corporation or com-

mission in an amount not exceeding ten thousand dollars, payable

in amounts to be fixed by said commission and at intervals not

exceeding ten years, to be fixed by said corporation or commission,

and said commission or corporation shall be possessed of all such

powers as are usually granted and pertain to corporations.

Sec. 2. Said commission or corporation shall meet and organize

as soon as possible, and at the first meeting shall elect one of their

number chairman, another vice-president and another secretary, and

may elect an outsider treasurer, or may consolidate the offices of

secretary and treasurer, and in that event elect one of their number
secretary and treasurer, and shall direct the secretary to procure

necessary books upon which to keep a perfect record of all dealings

and transactions of said commission or corporation, and shall have

the authority and right at any time to employ a superintendent or

overseer and hands to do said work and fix their compensation and

date of payment and to execute the obligation or note of said cor-

poration, and shall also have the authority, in the discretion of

said commission, to contract for the whole of said work or any

part of same, and to enter into contract for letting of same and the

payment of said work, and to employ counsel.

Sec. 3. The said commission shall make a just estimate of all
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lands along Pott's Creek and its tributaries, both in Lincoln and

Catawba counties, and within the terminal points mentioned and

designated in section one of this act, that will in their judgment

be benefited, either generally or specifically, by the work proposed

and contemplated to be done, and make a list of the owners of List of owners.

said lands with the estimated number of acres to be benefited by

each owner; and in making said estimate, the said commission is

authorized to take into consideration and estimate all lands lying Territory.

within one-half mile of the center of Pott's Creek, the measurement

to be air line and at right angles to center of said creek upon

either and both sides of said creek, and upon tributaries of Pott's

Creek, extending up said tributaries from points where same empties

into Pott's Creek for a distance of one and a half miles, and all

lands upon said tributaries and within one-fourth mile of the

center of said tributaries measured at right angles and air line from

center of said tributary streams on either and both sides of same,

shall be measured and estimated, and said commission shall make a

just estimate of all lands on Pott's Creek and its tributaries, within

the radius prescribed and limits herein defined, as in their judgment
will be benefited, either generally or specifically, and both, by the

work to be done, and make a list of the owners of said lands, with

the number of acres to be benefited by each owner; and in making
said estimate may take into consideration the special benefits to

any one or more landowners to be derived by same, and assess said

landowner or owners a larger amount in accordance with the special

benefits. Said commission is further authorized to employ a compe- Employment of

tent engineer to do such surveying as is necessary and desired by engineer -

said commission and as may be required by this act. That the Drainage district.

boundary as herein described and designated be and the same is

established as a drainage district.

Sec. 4. It shall be the further duty of said commission to view Examination of

and personally examine the land embraced within the radius men-

tioned in paragraph three and classify it with reference to the

benefit is will receive from the canaling and improvement and work

contemplated in this act; and the said commission will take into

consideration the degree of wetness of the lands, its proximity to

the creek, its natural outlet and the fertility of the soil, which shall

be considered in determining the amount of benefits it will receive

by the contemplated work and improvements. The land benefited Classification of
land,

shall be separated into five classes; the land receiving the highest

benefit shall be marked "Class A," that receiving the next highest

benefit "Class B," that receiving the next highest benefit "Class C,"

that receiving the next highest benefit "Class D," and that receiv-

ing the smallest benefit "Class E." The holdings of any one land-

owner need not necessarily be all in one class, but the number of

acres in each class shall be ascertained, though its boundary need
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not be marked on the ground or shown on any map. The total num-
ber of acres owned by one person in each class and the total num-

ber of acres benefited shall be determined. The total number of

acres of each class in the entire district shall be estimated, as

nearly as practicable, and presented in tabulated form. The scale

of assessment upon the several classes of land returned by the

commissioners or found by them shall be in the ratio of five, four,

three, two and one; that is to say, as often as five mills per acre

is assessed against the lands in "Class A," four mills per acre be

assessed against lands in "Class B," three mills per acre be assessed

against lands in "Class C," two mills per acre in "Class D," and

one mill per acre in "Class E." This shall be the basis of the

assessment of benefits to the lands. That after said commission has

assessed the benefits to the lands, they shall give notice at the

court-house door in Newton, Catawba County, and by placing

notices at five points along the line of Pott's Creek in Lincoln

County and at five points along Pott's Creek in Catawba County,

appointing a day and time on which said board of commissioners

will meet at the court-house in Lincolnton, Lincoln County, and at

which day and time said commissioners will meet at the court-house

door in Newton, Catawba County, to hear any and all complaints

of the landowners of the assessments made against said lands,

which said notice shall give ten days time or notice of said meet-

ings, at which time the said commissioners, at the day fixed to

meet at the court-house in Lincolnton, Lincoln County, will sit as a

body to hear and determine all complaints that may be filed with

them, as to all lands assessed lying and being in Lincoln County,

and shall have the right to hear any and all evidence introduced and

offered in said matter and determine the proper assessment against

said complainants and fix the assessment against all the lands in

Lincoln County within the radius mentioned and set forth in sec-

tion three of this act; and at the time and day fixed by said notices

of the meeting of the commissioners at the court-house in Newton,

Catawba County, said commissioners will meet at the court-house in

Newton, Catawba County, and sit as a body to hear and determine

all complaints that may be filed with them, as to all lands assessed

lying and being in Catawba County, and shall have the right to

hear any and all evidence introduced and offered in said matter

and determine the proper assessment against said complainants and

fix the assessment against all the lands in Catawba County within

the radius mentioned and set forth in section three of this act,

lying and being in Catawba County; and said commission shall have

the power and right, while sitting in either Lincoln or Catawba

County, at said meetings, to issue subpcena for witnesses and hear

their evidence and punish for contempt of their proceedings or court
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while sitting and hearing said complaints; and any party aggrieved

by said assessments or other matters before said commission or

court, held in either Lincoln or Catawba counties, shall have the

right of appeal, at said time or within ten days thereafter, to the Right of appeal.

superior court of the county in which said hearing and proceeding

may be conducted, said appeal being taken and prosecuted as now

provided by law for appeals in all civil cases and actions, the

party appealing being required to give bond in the sum of two Bond on appeal.

hundred dollars to pay all costs and assessments adjudged and

awarded against him or them upon said appeal. Said appeal shall

have priority in point of trial upon appeal to the superior court

and shall stand for trial at the next term of said court by reason

of its public nature.

Sec. 5. After the classification of the land and the ratio of the Assessment roll,

assessments of the different classes to be made thereon has been

made, formulated and tabulated by the commission, the said com-

mission shall prepare an assessment roll, giving a description of all

the land ascertained from the public records and the amount of

assessment against each of the several tracts of land. In preparing

this assessment roll the boards shall ascertain the total cost of

the improvement, including the damages awarded and to be paid to

the owners of land, and all incidental expenses, and the remainder

shall be the amount to be borne and paid by the lands benefited.

This amount shall be assessed against the several tracts of land Assessment ac-

, . a j.- a cording to ratio,

according to the benefits received, as shown by the classifications ana

ratio of assessment made by the commission. This drainage roll Drainage rolls in

showing the amount assessed and to be paid by the various and

several tracts of land by the owners thereof shall be made in dupli-

cate, signed by the chairman and secretary and one copy filed with

the secretary as part of the records of his office and the other de-

livered to the sheriff or other county tax collector of the counties

of Lincoln and Catawba.

The said commission shall make two separate rolls and two sep- gjjj^™
each

arate copies, one set of which shall include and embrace all the

lands within Lincoln County and the other set shall include and

embrace all the lands within Catawba County, which said rolls shall

show the names of the owners of lands, the roll for Lincoln County,

embracing all landowners along said creek and within the ter-

minal points designated and within Lincoln County, and the other

roll shall include and embrace all landowners along the said

creek in Catawba County, said rolls shall also give the number of

acres of land upon which assessment has been made and the amount

due by the said landowner and there shall be appended an order

upon the list and assessment roll of Lincoln County landowners,

as well as upon the roll and assessment of Catawba landowners, an

order to collect the said assessments and amounts so certified, and Orders for col-

same shall have the force and effect of a judgment, as in the case
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of State and county taxes, and shall be collected by the sheriff or

other tax collector of the respective counties of Lincoln and Catawba
in the same manner, with the same power, same responsibilities and
settled in the same manner as taxes are required to be collected and
settled under the general laws, except the same shall be due and
payable from date of said assessment roll being delivered to the

sheriff or other tax collector of the said respective counties for col-

lection. After the said commission has assessed the several tracts

of land according to the benefits received, as shown by the classi-

fications and ratio of assessments as made by the said commission,

it shall have the right to levy an assessment upon said benefits in

an amount annually not exceeding five dollars per acre, until the

whole thereof is paid or said contemplated improvements completed,

or if the total cost of the work is less than five dollars per acre

on all the lands in the district, the assessment made against the

several tracts can be collected in one installment in the discretion

of the commission, or in two or three installments, by the officers

as herein directed in the same manner as State and county taxes

are collected and payable. In case the total assessment exceeds

the average of five dollars per acre, or even one dollar per acre, or

fifty cents per acre, the said Pott's Creek Drainage Commission may
give notice of three weeks by publication in some newspaper in

Lincoln and Catawba counties, North Carolina, and by posting writ-

ten notices at the court-house door in said counties, and five con-

spicuous places in said drainage district that they propose to issue

bonds for the construction of said improvement, giving the amount
of bonds to be issued, the rate of interest they are to bear, and the

time when payable, not exceeding in an amount ten thousand dol-

lars, nor exceeding the amount of assessed benefit for said work and
improvements contemplated, which said issue of bonds shall be for

a period from date of same not more than ten years, bearing six

per centum per annum interest.

Any landowner having lands assessed in the district and not
wanting to pay interest on the bonds may, within thirty days after

the publication of said notice, pay the treasurer the full amount
of his assessments and have his land released therefrom. Neglect

to pay the same to the treasurer within said time shall be deemed
as consenting to the issuing of said bonds, and in consideration of

the right to pay his assessments he thereby waives his right to

any defense, against collection of said assessment because of any
irregularity, illegality, or defect prior to that time, except in case

of an appeal, as hereinbefore provided, which is not affected by this

waiver. The term "person" as used in this act, includes firm, com-
pany or corporation. At the expiration of thirty days after the

publication, the Pott's Creek Drainage Commission may issue bonds,

for the full amount of the assessments not paid into the treasury,

with the interest thereon, costs of collection or other incidental ex-
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penses, the bonds to bear six per cent interest per annum, payable Interest on bonds.

annually, and shall be paid in equal installments of not exceeding Bonds payable
- , . , . . rr-, . t , • i in installments.

ten years, to be fixed by said commission. The said bonds so issued

shall have attached thereto coupons representing the interest on

said bonds, which coupons shall be due and payable annually, and

shall bear the same number of the corresponding bond. Said bonds

shall be issued in the name of Pott's Creek Drainage Commission and Authentication,

shall be signed by its chairman and attested by the secretary and the

official seal of said corporation attached, and said bonds issued

shall be for the exclusive use of prosecuting and carrying on the Specific appropri-

improvements and work contemplated herein, and shall be sold by

the commission for not less than par, and shall be numbered by the ^^"^ sold

commission and recorded in a book for that purpose, showing the

purchaser and number of each bond and where payable, and shall

set out specifically the lands embraced in the district on which the

tax has not been paid in full (tax herein meaning assessment upon

benefits) and which land is assessed for the payment of the bonds

issued and the interest thereon. This assessment shall constitute Lien of assessment.

the first paramount lien second only to State and county taxes,

upon the lands assessed for the payment of said bonds and the in-

terest thereon as they become due, and shall be collected in the

same manner by the same officers as the State and county taxes are

collected. If any installment of principal and interest represented Action on bonds,

by the said bonds shall not be paid at the time and in the manner

when the same shall become due and payable, and such default shall

continue for a period of six months, the holder or holders of such

bonds upon which default has been made may have the right of

action against said commission and corporation of said district,

wherein the court may issue a writ of mandamus against the said Writ f manda-
drainage commission, its officers, including tax collector and treas- mus -

urer, directing the levying of a tax or special assessment as herein

provided, and the collection of same in such sums as may be neces-

sary to meet any unpaid installment of principal and interest and

costs of action; and such other remedies are hereby vested in the

holder or holders of such bond or bonds in defualt as may be au-

thorized by law; and the right of action is hereby vested in the Right of action,

holder or holders of such bond or bonds upon which default has been

made, authorizing them to institute suit against any officer on his

official bond for failure to perform any duty imposed by the pro-

visions of this act. The official bond of the sheriff or other tax Bonds of officers,

collector of said counties, Lincoln and Catawba, shall be liable for

the faithful performance of the duties herein assigned to each,

and such official bond may be increased by the board of county com-

missioners in their respective counties, to meet the additi nal duties

and liabilities imposed by this act, unless the existing bonds shall

be ample to cover such increased liabilities. That in order to meet
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said bonds at maturity and pay the interest on same, they are au-

thorized instead of collecting from said lands so assessed for the

benefits to be derived by said improvement in one full sum, to assess

and collect annually a pro rata part of said assessment or a suffi-

cient sum, and levy upon the benefits to each owner an amount
annually to meet said interest and create a sinking fund to pay
said bonds at maturity, and as said sinking fund accumulates the

said commission are authorized to loan and apply the interest so

collected to said sinking fund and continue to do so until said bond

issue shall be discharged; and in event said commission desire to

pay off said bond issue before maturity, they may assess a suffi-

cient sum and collect, as will pay the interest and one-fifth of said

bonds issued annually until fully paid and discharged, and in that

event said commission may pay off such bonds as the holders

thereof may consent to, or in the event the holder may refuse to sur-

render said bond at par, with accrued interest, said commission may
designate the number of the bond it will pay and publish same in

some newspaper published in Lincoln and Catawba counties, and

from said date said bond or bonds so designated shall fail to bear

interest: Provided, the said bonds shall be affected with the con-

ditions of this provision only when said conditions are expressed

upon the face of the bonds.

Sec. 6. That the sheriff, upon the delivery to him of the assess-

ment roll and list, shall immediately proceed to collect the same
and to that end shall have power and remedies as he has for the

collection of the public taxes, and shall receive for such services the

same compensation as in the collection of state and county taxes,

and shall pay over the same to the treasurer of said corporation, or

commission, and take his receipt therefor.

Sec. 7. That said commission shall have the authority to fix the

amount of the treasurer's bond and to take and accept same and file

with the records of their board, and shall pay said treasurer out

of the funds the sum of not more than two per centum upon amount

paid out by him, and nothing upon receipts, and shall allow each

member of the commission the sum of two dollars for each and

every day actually served, for his compensation for services ren-

dered, to be paid out of said fund. That all orders upon the treas-

urer shall be signed by the chairman and attested by the secretary.

Sec. 8. That it shall be the duty of said commission to see that

all shoals, rocks, trees, brush and other obstructions interfering

with the free movement and rapid flow of said water course, shall

be removed as rapidly as possible, and they shall further cause the

bed of said stream to be widened to a width not exceeding thirty

feet, and to lower the bed and bottom of said stream not exceeding

fifteen feet, and may straighten said stream and change the chan-

nel thereof at such points and places as may seem to them to be
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for the better flow of the water, and shall have the power to remove Clearing banks.

or cause to be removed from the banks of said stream all growth

or other hindrances as tend to retard the rapid flow of the water of

said stream on occasions of high water and shall have the right

from time to time, its agents and employees or contractors, to> enter Entrance on lands,

upon any lands along said water course and tributaries for the

purpose of carrying out the improvement and work contemplated in

this act, and shall have, after the completion of same, the right to

enter upon said lands at any time for the purpose of performing any

work in making repairs and clear of obstruction all growth or mat-

ter interfering with the free flow of the water. But in doing this

work, they shall give attention first to the widening and lowering jrirst WOT^
and excavating the bed of said stream and making such changes as

they may deem proper to add to the better drainage and flow of

the water and the removal of rock and other hindrances to the

rapid flow of the water.

Sec. 9. It shall be the dutv and obligation of each of the Commissioners to
i

• f

members of said commission to meet and qualify by taking the oath
l y °

to faithfully discharge his duties as commissioner, after which any

member shall have the right to resign, or for good cause his office Resignations and

may be declared vacant by the other members, and all vacancies,

from whatever source or cause, shall be filled by the remaining mem-
bers of the said commission or corporation.

Sec. 10. If it shall be necessary to acquire a right-of-way or an Condemnation of

outlet over and through lands not affected by the drainage, or shall

be necessary to acquire land in changing the channel of said creek

for the betterment of the flow of the water and improvement of the

objects and purposes of this act, and in either event the same can

not be acquired by purchase, then and in that event the power of

eminent domain is hereby conferred and the same may be condemned.

Such owner or owners of the land proposed to be condemned may
be made parties defendants in the manner of an ancilliary proceed-

ing, and the procedure shall be substantially as provided for the Procedure,

condemnation of rights-of-way for railroads in chapter sixty-one

of The Revisal of one thousand nine hundred and five, so far as the

same may be applicable, and such damages as may be awarded as

compensation shall be paid by the commission out of the funds Payment of dam-

which shall be available from the proceeds of sale of bonds or from

collection of the assessments upon benefits; and every privilege,

power and right to carry out the provisions of this act are granted

said commission to aid in the further promotion of said work herein

contemplated by this act.

Sec. 11. The owner of any lands that have been assessed for the Lateral drains,

costs of the construction and improvements herein directed and al-

lowed by this act shall have the right to use same as an outlet for

lateral drains from said lands, and if said lands are separated from
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the creek by the lands of another, and the owner thereof shall be

unable to agree with said other as to the terms and conditions on

which he may cross their lands and construct said drain or ditch,

he may file petition with said commission herein appointed and con-

stituted a corporation, who shall act as arbitrators of said matter

and settle same, and said ditch shall be under the control of the

drainage commission appointed.

Sec. 12. That the said Pott's Creek Drainage Commission shall

have the power and right at their discretion, to elect or appoint a

superintendent of the construction of said work and improvement,

and to fix his compensation and bond for the faithful performance

of same.

Sec. 13. That said commission may have an estimate of said work
and improvement proposed made, and let the entire work out by

contract or by sections, to be laid off by said commission and to

contract for the same, or it may do the work or improvement by
purchasing a dredging machine or other machinery, and hiring labor

under the committee's supervision or that of a superintendent. In

event said commission shall decide to let said work to bidders for

the whole or by sections or any part of same, the successful bidder

shall be required to enter into a contract with the Pott's Creek

Drainage Commission and to execute bond for the faithful perform-

ance of such contract, with sufficient sureties in favor of Pott's

Creek Drainage Commission, in an amount equal to twenty-five per

cent of the estimated cost of the work awarded to him. If any con-

tractor to whom a portion or all of said work shall have been let

shall fail to perform the same according to the terms specified in

his contract, action may be had in behalf of the Pott's Creek Drain-

age Commission against such contractor and his bond in the superior

court for damage sustained, in either Lincoln or Catawba counties

and recovery made against such contractor and his sureties.

Sec. 14. That said Pott's Creek Drainage Commission shall have

full power and authority to remove any public highway bridge across

any of the streams within the radius permitted in this act and
fixed as a drainage district, and place same upon the bank of said

stream and proceed with its work, and on account of the public

nature of said work and the general benefit of the health of the

community, the costs of replacing said bridges shall be borne and

paid by the county of Lincoln for all bridges in Lincoln County,

and by the county of Catawba for all bridges within the county of

Catawba, and the county commissioners of the respective counties re-

placed and paid out of the general county funds, and likewise any

and all bridges made necessary by change of channel of said creek

and tributaries shall be built and erected by the county commission-

ers of the respective counties, which said erection of bridges is

made necessary for the public good in general, and paid for out of

the general funds of said county.
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Sec. 15. Whenever said improvement is completed it shall be Control and super-

under the control and supervision of said Pott's Creek Drainage ™j.°,
n of com»leted

Commission, and it shall be the dutj? of said commission to keep

said watercourse in good repair and open, and for this purpose

may levy an assessment on the lands benefited bv the construction Assessments for... , . ,

.

. . '
, . for maintenance

of such improvement in the same manner and in the same proportion

as the original assessments were made, and the fund that is col-

lected shall be used for repairing and maintaining said water

course in perfect order: Provided, however, that if any repairs are Proviso: acts

made necessary by the acts or negligence of the owner of any land {jjtJJ^l
neg"

through which such improvements are constructed, or by the act or

negligence of his agent or employees, or if the same is caused by

the cattle or other stock of said owner, employee or agent, then the

costs thereof shall be assessed and levied against the lands of said

owner alone, to be collected by proper suit instituted by the com-

missions.

Sec. 16. It shall be unlawful for any person to injure or damage Injuries to work

or obstruct or build any bridge, roadway, fence or flood gate in such

way as to injure or obstruct the improvements and water flow of

said stream under the provisions of this act, and any person so

causing such injury shall be guilty of a misdemeanor, and upon

conviction thereof be fined in any sum not exceeding twice the dam- Punishment,

ages or injury done or caused.

Sec. 17. That said commission or any of its agents, officers, em- Entrance on lands,

ployees or contractors shall have the right to enter upon the lands

adjoining said work at any time for the purpose of said improve-

ment, without hindrance or objection or subjecting themselves or

their agents, employees or contractors to indictment for trespass.

Sec. 18. That subject to the requirements hereinbefore set forth, w?rk at discre-

.
tion of commis-

the said commission shall prosecute said work at their discretion, sion.

with a view of accomplishing the greatest good to the largest body

of land to be benefited, and more especially the health and com-

munity in general, until the whole of said work shall be completed

and the health of the community benefited and improved.

Sec. 19. It shall be a misdemeanor, punishable by fine not to ex- Punishment for
' r J obstructing flow

ceed fifty dollars or imprisonment not to exceed thirty days, for any of water or in-

person or persons, firm or corporation to obstruct the flow of water work"^
W1

in said stream or to interfere with the work of said commission

draining said creek and tributaries and lands, as well as Rhodes

Mill Creek and Haas Creek, tributaries of Pott's Creek.

Sec. 20. That it shall be the duty of each and every landowner Landowners

along Pott's Creek, Rhodes Mill Creek and Haas Creek, within thirty structions.

days after notification by the Pott's Creek Drainage Commission,

to remove all timber, brush, shrubbery, growing timber and all

undergrowth growing and upon their respective lands within fifty

feet of the center of said streams on each and both sides thereof,
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and within the terminal points hereinbefore in this act defined

applying to Pott's Creek and within the points on Rhodes Mill

Creek and Haas Creek as the said excavations are made, and at all

times to keep same clean and clear of said obstructions and growth,

and any landowner failing to remove and keep clean lands so

owned by him, as herein directed and required, after notification

by said drainage committee as herein directed, it shall be the duty

of the said Pott's Creek Drainage Commission to employ hands and

have all said obstructions removed and all timber, brush, shrubbery,

undergrowth, or growing timber, from the lands of the said land-

owners within the radius herein defined and fixed, and the costs

thereof recovered in an action by the said Pott's Creek Drainage

Commission against the said landowner. It is further provided the

same shall be under the entire supervision of the said drainage

commission.

Sec. 21. That said drainage committee, after the completion or

during the work upon the main channel of Pott's Creek, are author-

ized and may excavate Rhodes Mill Creek and Haas Creek, tribu-

taries of Pott's Creek. That in making said excavations upon,

said tributaries, Rhodes Mill Creek and Haas Creek, said commis-

sion may extend said excavations not exceeding one-fourth of a

mile along and up or down said tributaries as designated and

mentioned. It is further provided that all rights and privileges

given and granted in this act, pertaining to the excavations of the

main channel of Pott's Creek, shall be applicable and apply to the

tributaries, Rhodes Mill Creek and Haas Creek. That in making

the estimate of the lands upon Rhodes Creek and Haas Creek, tribu-

taries of Pott's Creek, for assessment of taxation and benefits, gen-

eral or special and both, the said commission shall estimate along

said tributary streams, Rhodes Creek and Haas Creek, all lands

within a radius of one-fourth of a mile on either and both sides of

said tributaries, measuring at right angles from the center of said

tributary streams and for a distance of one and a half miles up or

down said tributary streams from the point where it empties into

Pott's Creek, and shall in estimation of said lands, benefits, etc., be

governed in all respects as required by this act, as to the main

channel and tributaries of Pott's Creek, and that all the rights,

privileges and requirements of section fourteen of this act shall ap-

ply to the said Rhodes Mill Creek and Haas Creek, upon which ex-

cavations are to be made.

Sec. 22. That all laws and clauses of laws in conflict herewith

are repealed.

Sec. 23. That this act shall be in force and effect from and

after its ratification.

Ratified this 22d day of February, 1911.
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CHAPTER 2ig.

AN ACT TO PROVIDE FOR WORKING THE PUBLIC ROADS OF

ROWAN COUNTY, AND FOR LEVYING A SPECIAL TAX

THEREFOR.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Rowan County Jp£JJ°*E

be and are hereby authorized to levy annually a specific tax not to

exceed thirty-five cents on the one hundred dollars valuation of the Rate.

property, real and personal, in said county, and not exceeding one

dollar and five cents on each poll (the constitutional equation to be g^tutaonal

always observed ) , to be expended for building and repairing the pub- Road tax .

lie roads in said county, and for all necessary expenses pertaining

thereto. Said specific tax shall be levied and collected each and

every year, as other taxes are levied and collected.

Sec. 2. That there may be elected by said board of commissioners Superintendent

at one of their regular meetings a competent superintendent of

roads, skilled in the modern method of road building, who shall be

paid a reasonable compensation, to be fixed by the board of com- Compensation of

missioners; and said superintendent of roads may be removed from
JJJJJJJ^

*

0].

office at any time by said board of commissioners when in the opin- cause.

ion of the board there exists good and sufficient cause for such

action, and for malfeasance or misconduct in office, and may be

removed by them without further notice than may be necessary to

give him a hearing, and said board of commissioners shall have

power to fill any vacancy in said office of superintendent of roads Vacancy,

that may occur, by removal or otherwise.

Sec. 3*. That it shall be the duty of said superintendent of roads Duty^super-

to give his entire time to building, directing, maintaining and re-

pairing the highways and public roads of Rowan County; shall

have charge of the supervision, maintaining of and building of all

public roads and highways in said county, including the supervision

of the convict force, which shall be committed to his custody by

the board of county commissioners; and the said superintendent

shall have direct charge, control and management of maintaining

and keeping in good order all macadam roads of said county, either

with work by convict forces or by the employment of some one under

his direction, to repair and maintain the same, subject to the ap-

proval of the board of county commissioners.

Sec. 4. That said board of commissioners or superintendent, sub- Guards and other

ject to the approval of said board, shall appoint, with power to re-

move at any time, such guards or other employees as may be needed

to take charge of the convict force, said guards and employees to

be paid such compensation for services rendered as may be fixed Compensation,

by the board of county commissioners.

16
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Sec. 5. No superintendent, guard or other employee of said com-
missioners shall be held either criminally or civilly liable for any
injury inflicted upon any convict in his custody or under his super-

vision while in good faith and with due care enforcing such dis-

cipline as may be necessary to carry out such rules and regulations

in the working of convicts upon the highways or public roads as

said commissioners may from time to time enact and promulgate.

If any superintendent, guard or other employee who may have
such persons in his charge shall willfully or negligently permit any
prisoner to escape from his custody, such superintendent, guard
or employee shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned in the discretion of the court: Provided,

that no superintendent, guard or other employee shall be held crim-

inally or civilly liable for inflicting any wound or other injury upon
any prisoner who may attempt to escape from his custody or con-

trol, if such superintendent, guard or other employee shall have
reasonable ground to believe and shall believe it necessary to so

wound or otherwise injure such prisoner in order to prevent his

actual escape from custody; and any superintendent, guard or other

employee from whose custody any convict shall have escaped, or any
other officer or private citizen, shall have the right at any time

thereafter to rearrest such escaped convict and to use such means
as shall actually be necessary to that end; and no person, in ar-

resting or attempting to arrest any escaped convict, shall be held

civilly or criminally liable for any wound or other injury which he

may inflict upon such convict while attempting to arrest him, if he

shall have had reasonable grounds to believe, and did believe, that

is was necessary to resort to such means in order to make such

arrest.

Sec. 6. That said board of commissioners, in addition to the

building of macadam and other public roads and highways by con-

vict forces, shall have the power to let by contract, at a fair and

reasonable price, any part or section of public road or highway in

said county to be macadamized which in their opinion is proper and

right, and the contract price, when such road is accepted by the

board of commissioners, shall be paid out of the road fund of said

county.

Sec. 7. That all persons confined in the county jail under a final

sentence of the court for crimes, or imprisoned for non-payment of

costs or fines, or under final judgment in cases of bastardy, or

under the vagrant acts, all insolvents who shall be imprisoned for

non-payment of costs, all persons who shall be sentenced to the

State prison for a term of not more than ten years shall be worked

on the public roads of said county, unless otherwise ordered in the

judgment of the court, and all such convicts shall be fed, clothed and

otherwise cared for at the expense of said road fund: Provided, that
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in case of serious physical disability, certified by the county phy- Proviso: prisoner
r J " J J v j under physical

sician, persons convicted m any court may be sentenced to the disability.

State prison or the county jail.

Sec. 8. That the said board of county commissioners is hereby Convicts from

authorized to accept convicts from other counties of the State

sentenced by superior court judges, whenever in their judgment it

i,s deemed advisable to do so, and the cost of transporting and

maintaining such convicts or prisoners shall be paid from said road

funds.

Sec. 9. The superintendent of health of the county shall attend Medical attend-

the convicts as though they were confined in the county jail. If the

superintendent of health shall be unable to attend the convicts,

from any cause, the county commissioners are hereby authorized to

contract with a physician to attend such convicts.

Sec. 10. That for the purpose of carrying out the provisions of Entrance on land

this act the board of commissioners, said superintendent or super-
or ma ena

'

visors after first consulting the owner or owners, agent or agents

of the land from which material for building and repairing roads is

gotten, is and are hereby authorized to enter upon any lands near to

or adjoining any public road or highway, to take or cause to be

taken or carried away any gravel, sand, clay, rock or stone which

may be necessary to construct, improve or repair said roads, together

with the free ingress and egress from said roads for the transpor-

tation of said material.

Sec. 11. That if any owner of land, or the agent or agents of Accounts for
J ° ° material,

said owner having in charge lands from which stone, gravel, sand,

clay or rock was taken, as aforesaid, shall present an account for

the same to the board of county commissioners or to the superintend-

ent, it shall be the duty of said board to pay a just and reasonable

price for the same; and any owner, agent or agents shall have the

right to appeal from said board to the superior court to determine Appeals as to

the value of such timber, stone, sand, clay, rock or gravel; but

said board of commissioners or superintendent or supervisors, shall

not be prevented from entering upon any lands, as aforesaid, and

using material as aforesaid at any time desired, whether the claim

of the owner is made prior to or after the entry upon said land for

said material.

Sec. 12. The board of county commissioners shall have the power Power to locate

and authority to locate, relocate, widen or otherwise change any
^

public road or highway, or parts of the same, of the county, or lay

out and establish any new public road, when in their judgment such

location, relocation, widening or other change or the opening of a

new public road is deemed necessary and advantageous to the pub-

lic travel; and said board of commissioners shall have the furtheru , , j it ,. ... Discontinuance of
right to abandon and discontinue any public road or highway if roads.

the same is unnecessary and not advantageous to public travel; but
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the said board of commissioners, before locating, relocating, widen-

ing or changing any public road or establishing a new public road,

shall cause a survey of the same to be made by some competent

engineer, and said board of commissioners shall further find that

said changes, locations, relocations and the opening of a new road

are necessary and advantageous to public travel, or, if said com-

missioners desire the discontinuance or abandonment of a public

road, they shall state that said public road is unnecessary and not

advantageous to public travel. The said board of commissioners

shall give to the landowners on or over whose lands any changes,

location or relocation of any public road, or the establishment of

any new public road is to be made, or the discontinuing and aban-

donment of any public road, at least ten days' notice, in writing,

signed by the chairman or engineer, of the time and place of decid-

ing upon such change; and if any of the landowners on or over whose

land the proposed changes are to be made and the new road estab-

lished, or any road to be abandoned or discontinued, are minors,

idiots or lunatics, such notice shall be given to them and their duly

appointed guardians, or if no guardian has been appointed, then

such notice shall be given to any persons with whom they are liv-

ing. If any landowner is a nonresident the said notice shall be

mailed to him at his last place of residence or be published for

twenty days before the decision by said commissioners. The said

commissioners, upon the day of hearing set by them, shall either

make an order granting the change, location or relocation of any

public road or the opening or establishing of any new public road,

which order, when so made, shall be a condemnation of the land or

lands mentioned over which said roads may run, or such part thereof

as shall be fully set out in the order; and if the order be for dis-

continuing and abandoning the public road, said order shall de-

scribe the same, ordering the discontinuance and abandonment. Any
person owning land on or over which said changes are made or said

public road is discontinued or abandoned shall have the right to

appeal to the superior court of Rowan County for a trial de novo

upon the order of said commissioners, but he shall give a good and

sufficient bond for the cost, as in like cases of appeal; but the tak-

ing of said appeal shall not delay the changing, locating or relocat-

ing of any public road or the discontinuing or abandoning of any

public road according to the terms of the order made therein by said

board of commissioners, and said appeal shall only establish the

quantum of damages which may exist because of the acts of the

board of commissioners as contemplated in this section.

Sec. 13. Any person who shall obstruct the county engineer or

superintendent in making a survey, in changing any road, or the

opening of a new public road or highway, shall be guilty of a

misdemeanor, and upon conviction therefor shall be fined or im-
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prisoned or both in the discretion of the court', and any person or Punishment,

persons who shall obstruct any one authorized by this section to ^uctionto^

open or change any public road or highway shall be guilty of a mis- c^road a misde-

demeanor, and upon conviction therefor shall be fined or imprisoned,
Punishment

or both, in the discretion of the court; and it is hereby made the

duty of the solicitor to prosecute all offenses against the provisions Solicitor to pros-

of this act; and if, after changing, locating or relocating any public
Proceedjng for

road or highway, any person be aggrieved, and he and the board of assessment of

county commissioners can not agree and fix the amount of damages

for the locating or relocating of such public road or highway, or

opening or establishing any new public road, he may, within six

months of said change, location or relocation of said public road,

apply to the clerk of the superior court, who shall appoint a jury,

to consist of three freeholders, to assess the damages; and the said

jury, in determining said damages, shall take into consideration the

benefits accruing to the property and the damages sustained by the

property, subtract one from the other, and the result shall be their

verdict; and the said damages, if allowed, shall be paid out of the

general fund of the county; and if the jury award no more dam-

ages than the amount offered by the board of commissioners, then

the party aggrieved shall pay all costs for making the said assess- Costs,

ment of
*

damages: Provided, that the board of commissioners or Proviso: right o

persons so aggrieved shall have the right to appeal to the superior
appea

court, after giving good and sufficient security for costs.

Sec. 14. That it shall be unlawful for any person to use, cut or Jdnrful tam^

make any ditch or drain, or to so cultivate his land as to turn water

into any macadamized public road or highway in Rowan County,

except when there is a culvert or pipe or other drain under said

road or highway; and any person violating any provision of this
puniahment

act shall upon conviction be fined or imprisoned, or both, in the

discretion of the court.

Sec. 15. That it shall be unlawful for any person or persons to ^aveljorWdden

ride or drive any beast, buggy, carriage, cart, wagon, bicycle, auto-

mobile or other vehicle of any kind on any public road or highway

in Rowan County where any work is being done for the preparation

or macadamizing the same, or which has been macadamized, until

the superintendent or supervisor has caused the said public road or

highway to be opened for public travel: Provided, that when no Proviso: right of

way has been provided around said public road or highway, then
pas

and in that case the public shall have the right to pass back and

forth along by the side of the macadam part of said road or the

part intended to be macadamized, but not upon the macadamized

part. Any person violating this section shall be guilty of a mis- Misdemeanor.

demeanor and fined or imprisoned in the discretion of the court, punishment.

Sec. 16. That all railroads or other incorporated companies shall Bridges and cross-

._ j. . , 3 • -l_ ings to be kept

keep up, at their own expense, upon a specification iurnisttea Dy up by raiir0ads.
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the superintendent or any township supervisor to such railroad or

other incorporated company, all bridges on and over the public

roads, and not public, but used as "neighborhood roads," and all

crossings which they have severally made it necessary to be built

or made in establishing their respective roads, and on the failure

to do so shall be guilty of a misdemeanor and fined at the discretion

of the court, and shall forfeit and pay ten dollars for each ten days

such railroad or other incorporated company shall fail to perform

the duties imposed by this section, and any written notice left with

any agent of such railroad or other corporation by said board of

commissioners shall be deemed a sufficient notice in law.

Sec. 17. That in case any public road shall be the dividing line

between two or more townships it shall be the duty of the township

supervisors of the township so divided to apportion the said road

between the different townships in a just and equitable manner.

All public roads and highways shall not be less than twenty-two

feet wide and not more than thirty feet wide.

Sec. 18. The said board of commissioners shall have the right to

make such inducements for the use of wide-tired wagons upon the

public roads or highways of said county by offering a payment of so

much per wheel as may seem just for the use of same by any one,

or allowing a certain discount in the road tax, to be fixed by the

board of county commissioners.

Sec. 19. It shall be the duty of the supervisors of public roads

and highways in Rowan County, in the townships where macadam
roads have been built or are being built, or are hereafter to be

built, to keep the same banked with dirt on each side of the macadam
thereof, and to keep the ditches on each side thereof open and clear

of any and all obstructions, and any failure upon the part of any
supervisor in the performance of this duty shall constitute a misde-

meanor, and upon conviction thereof he shall be fined or imprisoned,

or both, in the discretion of the court.

Sec. 20. That all able-bodied male persons of the county between

the ages of twenty-one and forty-five years, except residents of incor-

porated cities and towns, shall work on the public roads of said

county for four days (of nine hours each) in each and every year

at such time and place and in such manner as may be designated

by the road superintendent or township supervisors: Provided, that

the said superintendent or the supervisor in each township shall give

to each person of his township who is subject to road duty at least

three days' notice by personal warning or by leaving a written notice

at the home or residence of such person, specifying in such notice

the time and place, when and where such work is to be performed,

and also designating in such notice the tool or implement with

which such person shall be required to work: Provided, further,

that in case of washout or other unexpected obstruction to travel

the three days' notice shall not be necessary, and any person liable
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to road duty in the township in which such obstruction to travel

may occur shall upon being properly summoned by said superin-

tendent or supervisor of roads, respond to such summons with

reasonable promptness: Provided, further, that any person may ^
r°^o: commu"

in lieu of working four days on the public road pay on or before

the first day of April of each year to the county treasurer, super-

visor or road superintendent, such sum as may be fixed by the board

of commissioners, said sum not to exceed two dollars and fifty cents,

and it shall be the duty of said treasurer, supervisor or road super-

intendent, upon receipt of said money or any part thereof, to issue to

such person a receipt for the same, stating in such receipt the

amount and the year for which the same is paid. All moneys paid Money to be paid

to the said road superintendent or supervisor as provided for in this '
'

,

act shall within thirty days after being received by him be turned

over to the county treasurer and credited to the road fund of the

township from which the same was paid, and the same shall be ex-

pended in the improvement of the roads in that township from

which it was paid. If the road superintendent or supervisor fails

to turn over to the county treasurer money so collected within thirty Failure a misde-

days he shall be guilty of a misdemeanor: Provided, that no person proviso: hands to

liable for road duty under this section shall be required to work wo
.

r
Jf

in dlstnct of
J x residence.

on the public roads outside of the township and road district in

which he resides, the boundaries of the road districts within each Boundaries of

township to be fixed by the county commissioners. road districts -

Sec. 21. That any person who shall, after being duly notified, fail Failure to appear

to appear and work as required to do (after having failed to pay misdemeanor.

the sum as fixed by the board of commissioners, not to exceed two

dollars and fifty cents) or any person who shall appear as notified

and fail or refuse to perform good and reasonable labor as required

by the said superintendent or supervisor, shall be guilty of a mis-

demeanor, and upon conviction thereof shall be fined not less than Punishment.

two nor more than five dollars or sentenced to work on the public

roads of the county for not less than ten nor more than twenty days.

Sec. 22. That proper implements and tools for use in working implements and

the public roads of the county as provided in section four of this act
00s '

may be supplied by the county road superintendent or county com-

issioners and shall be paid for out of the road fund of the townships

in which the said implements or tools are to be used: Provided, Proviso: imple-

that until the county road superintendent or county commissioners by road'hands.

shall be able to supply the necessary implements and tools, he or

they may and are hereby empowered to compel any and all persons

working on the public roads of the county to provide themselves

with such implements as are commonly used while working on said

road as the superintendent or supervisor may designate in his

notice or summons as being necessary.

Sec. 23. That on the first day of April, one thousand nine hun- List of road

dred and eleven, and on the first day of April of each succeeding
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year, or oftener if required to do so by said superintendent of roads,

or the county commissioners, the township supervisor of roads in

each township of the county shall furnish to the treasurer of the

county a complete list of the names of all persons liable for road

duty in the township in which he resides. Said treasurer of the

county, after receiving the above list of persons liable for road

duty, shall check off the names of such persons as have paid the

sum of two dollars and fifty cents as provided in this act, and

shall within fifteen days and as often thereafter as may be neces-

sary furnish to the county road superintendent or supervisor a cor-

rect revised list of all persons liable for road duty in each said town-

ship for the year. A list of such persons liable to road duty in

each township who have during the year failed to work on the pub-

lic roads after having been duly notified or who fail to pay as

provided in this act, shall immediately be submitted by the county

road superintendent or township supervisor to a justice of the peace

in the township in which such persons reside, and it shall be the

duty of said justice of the peace to immediately issue his warrant

for such persons and proceed against them according to law: Pro-

vided, however, that the defaulting party may be prosecuted at any

time and by any citizen of the county.

Sec. 24. When in any township in Rowan County a petition is

presented to the board of county commissioners, signed by a ma-

jority of the landowners of township, asking that in that town-

ship an additional special tax be levied for road purposes, or when

in any such township an election being held in accordance with the

laws of this State and the majority of the votes cast at said elec-

tion being in favor of such special tax, the county commissioners

shall at their next regular June meeting levy in such township such

additional special road tax as they have been requested to levy by

said petition or vote, said tax to be levied and collected as provided

for other road taxes in section one of this act; and said taxes shall

be added to the township road fund of the township in which it is

paid and shall be used only on the roads in that township under the

direction of the board of county commissioners or under the direc-

tion of the three township road commissioners named in said peti-

tion or vote, if such be named.

Sec. 25. That the said board of commissioners may adopt any

method, plan or system for sustaining and keeping in repair said

public roads, not inconsistent with the provisions of this act, as

may be deemed in the judgment of said commissioners best adapted

for their county, and may use said road fund and labor provided for

in this act under such rules and regulations as they may prescribe.

Sec. 26. That any person who may be appointed by the board of

commissioners of said county to aid in carrying out the provisions

of this act, and who shall refuse to perform the duties assigned him,
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shall be guilty of a misdemeanor, and upon conviction thereof fined ^toper-
shall g y

imprisoned not exceeding ten days. misdemeanor,

not exceeding ten dollars or imp
discretion Punishment.

~ „7 TlinT the board of commissioners may, in their discretion,— any of proved road machines and sucb other imp*-M--^
Lents and too.s as may be deemed necessary or nseful m construct-

i™ and keeping in repair said public roads.

L; 28 Thafthe board of commissioners shall have **«*£* tSESSSSZ,
power to make an appropriation out of said road fund or out of th _,.

general county fund for putting in repair any place in any public

W requiring more than an ordinary expenditure of money or

1

tE?y
29

h

IfTn\h

a

e

n

o

d

pinion of the board of commissioners of said Jg-fjg^
county it shall not be to the interest of their county to elect appoint

or continue a county superintendent of roads, then they shall not be

required to do so, but may in their discretion provide otherwise foi

the performance of the duties hereinbefore prescribed for him.

Sec 30. That the board of commissioners are authorized and Town^p super-

empowered to appoint one or more persons in each tow-hip as

supervisor of roads, who shall perform the duties required by this

act and such duties as may be prescribed by said board, or as may

be required by law or by the road superintendent. They shall re- Compensation,

ceive such compensation as the board shall provide, and shall hold

their positions only at the pleasure of said board of county eom-

"sEnT'That the owners and operatives of any traction engine Tractloneng^^

or road steamer shall, when running the same on any public road

in Rowan County, carry with them at least two oak panks, at

least two by twelve inches in size, not less than twelve feet long,

and when running the traction engine or road steamer over any

bridge or culvert shall place and use said planks so as to protect

such bridge or culvert and prevent any injury or damage thereto;

and the owners or operatives of any such traction engine or road

steamer operating the same over the public roads of Rowan County,

shall leave any and all bridges, culverts and roads over which they

run the same, in as good condition as they were before they crossed

or ran upon them. And any person, firm or corporation violating violation of^t

any of the provisions of this act shall be guilty of a misdemeanor,

and, upon conviction, shall be fined not exceeding fifty dollars, or Punishment.

imprisoned not exceeding thirty days.

Sec. 32. That this act shall be in force and effect from and alter

its ratification.

Ratified this the 22d day of February, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That a special court for the trial of petty misde-

meanors committed in the county of Anson, and to he designated as

a "Recorder's Court of Anson County." is hereby created and estab-

lished.

Sec. 2. That said court shall be a court of record and shall be

presided over by a recorder, who shall be a qualified voter of Anson

County.

Sec. 3. That said recorder shall be elected by the qualified voters

of Anson County at the same time and in the same manner as other

county officers, and the term of office of the said recorder shall be the

same as that of sheriff and register of deeds of Anson County. Until

the next election for county officers is held Walter E. Brock is hereby

appointed recorder of said court, and said recorder shall before

entering upon the duties of said office take the prescribed oath

required of judges of the superior court, and the said oath shall be

recorded by the clerk of the superior court of Anson County. Said

recorder shall be paid fifty dollars per month, payable monthly by

the treasurer of Anson County.

Sec. 4. In case a vacancy should occur in the office of recorder

by death or resignation, the board of commissioners of Anson County

shall elect some one to fill the unexpired term.

Sec. 5. The said court shall meet on Tuesday morning of each

week at ten o'clock at the county seat and shall continue in session

daily until the business before it shall be disposed of: Provided,

that the said recorder shall hold court as soon as possible after the

arrest of a defendant if the prosecutor and defendant shall both

demand same. The court shall hold its sessions in the court-house

of Anson County except during the sessions of the superior court,

during which time the said court shall meet in some suitable place

which shall be provided for by the commissioners of Anson County.

The first session of said court shall be held on the second Tuesday

after the ratification of this act. The Secretary of State is directed,

upon ratification of this act, to forward a certified copy thereof to

the clerk of superior court of Anson County, who shall notify the

commissioners of Anson County, the treasurer of Anson County,

and the recorder, who is appointed by this act.

Sec. 6. Said court shall have a seal with the impression "Record-

er's Court of Anson County," which shall be used in attestation of

all writs, warrants or other processes, acts or judgments of the



1911—Chapter 220. 251

said court whenever required, and in the same manner and in the

same effect as the seal of other courts of record in the State of

North Carolina.

Sec. 7. The clerk of superior court of Anson County shall be Clerk of court.

ex-officio the clerk of the recorder's court and shall receive a salary

for such services of twenty-five dollars per month, to be paid Salary of clerk,

monthly by the treasurer of Anson County.

Sec. 8. The jurisdiction of the said court shall be as follows: Jurisdiction.

(a) To hear and determine all appeals from magistrates, in all Appeals from mag-

cases in which the defendant may crave an appeal to said court

instead of to the superior court, or justices of the peace in cases

where they now have jurisdiction in final disposition of cases.

(b) Said court, in addition to the jurisdiction conferred in sec- Further criminal

tion (a) of this section, shall have final, exclusive and original
Juri

jurisdiction of the following criminal offenses, to wit: carrying con-

cealed weapons, gaming, gambling, keeping gambling tables and

houses, keeping bawdy houses, and disorderly houses, larceny, re-

ceiving of stolen goods knowing them to be stolen, where the prop-

erty stolen does not exceed twenty dollars in value, for failure to list

taxes, assault and battery with a deadly weapon, or when serious

damage is done, fornication and adultery, failure to provide ade-

quate support, abandonment, cruelty to animals, malicious injury to

real or personal property, trespassing on land after being forbidden,

forcible trespass, enticing servants to leave masters, selling spirit-

uous, vinous or malt liquors, selling or giving away spirituous

liquors to a minor, selling or giving away cigarettes to a minor,

obtaining advances under false pretense, for disposing of mort-

gaged property, maintaining nuisances, all crimes against public

health as contained in The Revisal of one thousand nine hundred

and five from three thousand four hundred and forty to three thou-

sand four hundred and fifty-eight, inclusive, and above the juris-

diction of justices of the peace, all misdemeanors as contained in

chapter eighty-one of The Revisal of one thousand nine hundred

and five, or any acts amendatory thereof, where the punishment does

not exceed a fine of two hundred dollars or imprisonment for two

years, and which are above the jurisdiction of justices of the peace,

and all crimes which at common law or by statute are misdemeanors

wherein the punishment is in the discretion of the court, and all such

crimes hereinbefore enumerated are hereby declared by this act to

be petty misdemeanors, and the punishment thereof shall be as now
prescribed by law.

( c ) Said recorder shall have all the powers and jurisdiction and Sentence to road

authority now conferred by law upon the superior court of AnsDii

County to sentence any person convicted in said court of a misde-

meanor for which the punishment prescribed by law is imprisonment

to be worked on the public roads as now provided by law, and the

clerk of the said court shall issue commitments thereof in the same commitments,

manner as now provided by law for the clerk of the superior court.
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(d) Any person convicted in said court shall have the right of

appealing to the superior court of Anson County and upon such

appeal the trial in the superior court shall be de novo.

(e) The said recorder's court shall have jurisdiction of any and

all criminal offenses hereinbefore in this section enumerated, which

shall be committed before the ratification of this act of which no

court has taken jurisdiction.

Sec. 9. In all cases coming before the said court a jury may be

demanded by either the State or the defendant, or the court may
of its own motion order a jury trial in any case where in the judg-

ment of the court the ends of justice would be better met by

submitting the cause to a jury. The board of commissioners of

Anson County are hereby required to furnish the clerk with a list

of jurors of the said county of Anson and in any case where a jury

trial is to be had, a jury of six shall be drawn from the said list

of jurors furnished by the said board of county commissioners.

The names of the jurors shall be drawn from a box as is now pro-

vided in cases in the superior court. The fees of jurors in said court

shall be one dollar per day and mileage, the same as is allowed in

the superior court. Said fees and mileage to be taxed in the bill

of costs, and in all cases where there is no conviction the county

shall be liable for the cost to said jurors. Same cause of challenge

of jurors shall be as allowed in superior court.

Sec. 10. All warrants for crimes enumerated in the foregoing

section shall be issued by the clerk of the superior court, or by any

justice of the peace of Anson County, and shall be made returnable

before the recorder on the Tuesday following the issuing of the

same: Provided, the said warrant is issued not later than Friday

previous, and in case the said warrant is issued after Friday, the

same shall be returnable to the second Tuesday following the issuing

of the same, and the said clerk and justice of the peace shall have

the power and authority to fix the amount of, and to take bond for

the appearance of the defendant before the said court. The cost for

issuing and serving warrants, subpoenas and other processes of law

shall be payable to the officers issuing or serving them, and shall be

payable by the clerk of the superior court as is now done in cases

determined by the superior court of Anson County: Provided, that

all subpoenas for witnesses in said court shall be issued by the clerk

of the said court and the cost and the fees for issuing the same,

when collected, paid over to the treasurer of Anson County. The

same fee shall be charged as is now charged in the superior court in

similar cases, and every defendant convicted, adjudged guilty, or

who pleads guilty in said court, shall be taxed with the cost of the

prosecution as now prescribed by law: Provided, that the recorder

shall be entitled to one dollar for trial and judgment, and all such

costs recovered or collected for said court, except costs due to the

sheriff, constable, police officers, or specially deputized officers, shall
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be paid on the first of each month by the clerk of said court to the

treasurer of said county and the clerk of the said court shall file

with the commissioners of Anson County, on the first of the month

for each month, an itemized statement of all costs and fines collected ^emized state-
ment.

by him and paid to the treasurer of the county for the month

preceding.

Sec. 11. Whenever any person or persons shall be convicted in the Sentences.

recorder's court for any of the .offenses mentioned in this act, and the

punishment imposed is imprisonment and costs, the said recorder

shall sentence the said defendant to imprisonment to the common
jail of Anson County to be worked upon the public roads, and the

clerk of the superior court shall issue commitments the same as is Commitments,

now provided by law for clerks of the superior court. All fines im- Collection of fines,

posed shall be collected by the clerk and where a defendant is con-

victed and fails to pay the costs, the court shall pay such costs as is

allowed by law, except to the clerk of the superior court, whose fee

shall be retained by the county.

Sec. 12. The warrants, subpoenas and other processes of law issued Process of court.

in the said recorder's court shall be directed to the sheriff or other

lawful officer of Anson County, and service thereof shall be lawfully

made when made by the sheriff of said county, or any constable of

said county, or by any person specially deputized by the clerk of said

court to make such service, and all warrants and subpoenas issued

by the clerk of said court when attested by the seal of the said court

shall run anywhere in the State of North Carolina, and shall be

executed by all officers according to law.

Sec. 13. The recorder shall preside over said court and direct and Recorder to pre-

determine all actions coming before him, the jurisdiction of which S1 e '

is conferred by this act. In all such cases, there shall be a right Right of appeal,

to appeal on the part of the defendant to the ensuing term of

superior court of Anson County for the trial of criminal cases, and

in all such cases of appeal the defendant shall be required to give

bond with sufficient security to be fixed by the said county, condi- Bond on appeal,

tioned for the defendant's appearance at such court, and in default

thereof the recorder shall commit the defendant to the common jail

of Anson County until said defendant shall give bond or be other-

wise discharged according to law. (

Sec. 14. It shall be the duty of the clerk of said court to keep Records to be kept

an accurate account and true record of all costs, fines, penalties, for-
y ° er

feitures and punishments by said court, imposed under the pro-

visions of this act, and said record shall show the name and resi-

dence of such offender and the name of the offense, the date of hear-

ing of the trial, the punishment imposed ; and he shall provide a

permanent docket for recording all the processes issued by said Docket,

court, which will conform to the docket kept by him as clerk of the

superior court, and shall also provide proper files to properly keep Files.

a record of all causes which shall be disposed of in the said court,'

and what disposition has been made of them.
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Sec. 15. Nothing in this act shall prevent the recorder from prac-

ticing law in matters in which he is in no way connected by reason

of the said office, or in courts in the State in matters which have

not been heard or will not be heard by him as recorder.

Sec. 16. The board of commissioners of Anson County may, in

their discretion, appoint a prosecuting attorney to prosecute all

cases before the said recorder, and in such cases the said prosecuting

attorney shall be allowed the same fees as are allowed solicitors in

the superior court in the prosecution of cases; said fees to be taxed

in the cost of the case, and in case the defendant fails to pay the

costs, then the said prosecuting attorney shall be paid the amount
as is now allowed, for which the county is liable in similar cases.

Sec. 17. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 18. This act shall be in force from and after the fifteenth day

of February, one thousand nine hundred and eleven.

Ratified this the 22d day of February, 1911.

CHAPTER 22i.

AN ACT TO AMEND THE ROAD LAW OF SAMPSON COUNTY.

Inspector of high-
ways.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That section "4" of chapter "one hundred and sixty-

six," Public Laws of one thousand nine hundred and nine, is hereby

repealed'.

Sec. 2. That this act shall be in force from and after the first day

of June, one thousand nine hundred and eleven.

Ratified this the 23d day of February, 1911.

CHAPTER 222.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE
COUNTY OF RANDOLPH TO DISBURSE CERTAIN STOCK
LAW FUNDS.

Surplus stock-law
money applied to
school fund.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of the county of Randolph are

hereby authorized and empowered, when petitioned by a majority

of the qualified voters in any stock law territory in said county, to

whose credit there has accrued by the special taxes levied an amount
of money over and above that which was necessary to accomplish the

purpose for which it was levied, to order the treasurer of the county
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to pay out such money to public schools or public roads as the peti-

tion shall specify, in such way or ways as will, as near as shall be

practicable, enable the inhabitants of said territory to get the full

benefit thereof: Provided, that notice of such petition shall have Prggjo: .-otacj

been posted in four ( 4 )
public places in said territory at least thirty fer.

(30) days prior to the presentation of such petition to the board of

county commissioners.

Sec. 2. That all laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 3. That this act shall be in effect from and after its ratifi-

cation.

Ratified this the 23d day of February, 1911.

CHAPTER 223.

AN ACT TO AMEND CHAPTER FIFTY-NINE OF THE PUBLIC

LAWS OF ONE THOUSAND NINE HUNDRED AND NINE, EN-

TITLED AN ACT TO ESTABLISH A SPECIAL CRIMINAL

COURT IN THE CITY OF DURHAM AND DURHAM TOWN-

SHIP AND PRESCRIBE THE JURISDICTION THEREOF.

The General Assembly of North Carolina do enact:

Section 1. That section three of chapter fifty-nine of the Public Salary of recorder.

Laws of one thousand nine hundred and nine, be amended as fol-

lows: In line seventeen strike out the words "twelve hundred" and

insert in lieu thereof "fifteen hundred."
' Sec. 2. That section six of said act be amended as follows :

Strike Salary of clerk,

out the words "forty dollars per month" in line six thereof and '

insert in lieu thereof the words "not to exceed seven hundred and

twenty dollars per year, payable in equal monthly sums," and by

adding to section six after the last word therein the following:

"and there shall be elected a deputy clerk of said court, who shall Deputy clerk.

in the absence of the clerk caused by sickness or otherwise, have all

the powers and perforin all the duties of the clerk, and who shall

possess the same qualifications as the clerk, and who shall be elected

in the same manner, for the same term of office and at .the same time

as the substitute recorder of said court is elected, and shall take and

subscribe the same oath as the clerk, and whose compensation shall

be two dollars and a half per day for the days in which he per- Compensation,

forms the duties of clerk to be paid by said clerk out of his salary,

and until a deputy clerk of said court is duly elected, as herein

provided, John B. Walker, Jr., is hereby appointed deputy clerk Deputy named,

of said court."

Sec. 3. That subsection E of section seven of said act be amended Commitment

by adding thereto the following: "The clerk of said court, and the issued by cler k '

deputy clerk in the absence of the clerk, is hereby authorized to
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issue commitment to the common jail of the county of Durham
all such persons against whom probable cause of guilt of the al-

leged crime has been found by the recorder."

Amend section seven by adding thereto the following as sub-

division H. I.: "If any such criminal offense shall be committed in

the city of Durham and prosecution therefor shall not be begun

within six months after the date of the criminal offense, the superior

court of Durham County shall, through the grand jury, have con-

current jurisdiction with the recorder's court."

Sec. 4. That section eight of said act be amended by striking out

in lines three and four thereof the following words : "and shall be

paid to the officer performing such services" and inserting in lieu

thereof the following words : "and shall when collected be paid to

the treasurer of the county as other costs collected are paid, and

shall be accounted for and disbursed by him as other costs in said

act directed."

Sec. 5. That until the next general election to be held on the first

Tuesday after the first Monday in November, one thousand nine

hundred and twelve, the manner of electing the recorder and the

clerk of said court as provided in said act shall be observed, and

at the next general election to be held on the first Tuesday after

the first Monday in November, one thousand nine hundred and

twelve, and every two years thereafter, the recorder and the clerk

of said court shall be elected by the qualified voters of Durham
Township, and at said elections the said recorder and clerk shall be

voted for on the same ballot and in a separate box from the other

officers voted for at such elections, and the ballots, ballot boxes and

blanks for the returns of said election shall be prepared and fur-

nished as they are for the election of other township officers in

said township. The returns of the votes cast at said elections for

the recorder and the clerk of said court shall be made, canvassed

and the result of said election declared in the same way and under

the same rules as are prescribed for the election of other township

officers in said township. The person possessing the qualifications

required by section two of said act receiving the highest number
of votes for recorder shall be declared duly elected recorder by the

canvassing board of said county, and the person receiving the

highest number of votes for clerk of said court, shall be declared

duly elected clerk of said court by said canvassing board. The term

of office of said recorder and said clerk so elected shall begin on the

first Monday in December following the said election and continue

for two years and until their successors are elected and qualified.

Before entering upon the discharge of the duties of the office of

recorder or clerk the persons so elected shall take the oath pre-

scribed in said act, and the said clerk shall give the bond therein

prescribed. The substitute recorder and the deputy clerk of said

court shall be elected at a joint meeting of the board of county com-
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niissioners of the county of Durham and the board of aldermen of

the city of Durham to be held in the court-house in the said city

of Durham on the first Monday of December at twelve e'clock of

the day next immediately following the election in November, and

the said substitute recorder and deputy clerk shall hold office until Term of office.

their successors are elected and qualified as in said act provided.

Sec. 6. That section seventeen of said act in line one thereof be Removals for

amended by inserting after the word "clerk" the words "or deputy

clerk."

Sec. 7. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 8: This act shall be in force from and after its ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 224.

AN ACT TO VALIDATE CERTAIN PROBATES OF J. WALDO
WHITAKER, A NOTARY PUBLIC OF HALIFAX COUNTY.

Whereas, J. Waldo Whitaker, an acting notary public, resident at Preamble.

Enfield, in the county of Halifax and State of North Carolina, has,

since the fourth day of March, one thousand nine hundred and eight,

and while a stockholder in the Bank of Enfield, a corporation duly

chartered and organized under the laws of the State of North Caro-

lina, did take the acknowledgment and probate of certain deeds,

deeds of trust, mortgages and other instruments in which the said

Bank of Enfield was interested; therefore,

The General Assembly of North Carolina do enact:

Section 1. That all such acknowledgments, examinations and pro- Probates vali-

bates so taken by the said J. Waldo Whitaker since the fourth day

of March, one thousand nine hundred and eight, be and the same are

hereby validated, confirmed, and made legal, binding and regular.

Sec. 2. That this act shall not in any way affect pending actions.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 23d day of February, 1911.

CHAPTER 225.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF BUN-
COMBE COUNTY TO WORK CONVICTS OUTSIDE THE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Buncombe Work in getting

County shall have the right to work the convict force or forces of

said Buncombe County upon any rock quarry or other place, for

17
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the purpose of getting out material for the construction of public

roads in Buncombe County, whenever the said board of county com-

missioners have by lease, purchase or otherwise obtained the right

to enter upon and operate quarries or other places for getting out

material for the building of public roads in any adjoining county,

and the rights, powers, authorities and liabilities of the officers,

guards and persons in charge of said prisoners shall in all respects

be the same, while in said adjoining county, as if they were actually

performing said labor in said Buncombe County.

Sec. 2. All laws and clauses of law in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in full force and effect on and after its

ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 226.

AN ACT TO VALIDATE THE OFFICIAL ACTS OF A JUSTICE
OF THE PEACE OF WASHINGTON COUNTY.

Preamble. Whereas, J. F. Tarkenton, a justice of the peace of Washington

County, was inadvertently advised that his time of office was for

four years hence he continued to perform the duties of his office,

having probated several mortgages and deeds and married one couple

since his term as justice of the peace expired: Now, therefore,

The General Assembly of North Carolina do enact:

Acts validated. Section 1. That said official acts of J. F. Parkenton from the

tenth day of December, one thousand nine hundred and ten, to the

tenth day of February, one thousand nine hundred and eleven, are

hereby declared in all respects valid and legal and are hereby rati-

fied and confirmed.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 227.

AN ACT TO ENLARGE THE POWERS OF THE BOARDS OF
COUNTY COMMISSIONERS.

Eight to construct
bridges over
navigable waters.

Approval by War
Department.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners are hereby

authorized and empowered, subject to approval and permission of

the .War Department, to grant to any person or persons, firm or
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corporation owning or occupying lands on both sides of any navi-

gable stream or creek lying wholly within the limits of the county,

the right to construct and maintain a bridge across the said navi-

gable water between the lands owned or occupied by them upon

such terms and conditions and for such time as the said board

shall deem advisable and proper: Provided, that before any order Proviso:. notice of

allowing the construction of the same shall be made, it shall be right.

made to appear to said board that four weeks notice of the appli-

cation for said right has been given by posting a notice at the court-

house door and four other public places in the county, and also (if

there be a newspaper published in the county) by publishing once a

week for four successive weeks in some newspaper in the county:

Provided, further, that any party aggrieved may appeal from the *££££*£*
order of said commissioners to the superior court of the county in commissioners.

term time.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 23d day of February, 1911.

CHAPTEE 228.

AN ACT TO PROTECT THE PUBLIC ROADS OF STOKES

COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, persons, firm Throwing ob^

or corporation to throw into the public roads of Stokes County any roads forbidden,

rocks, stumps, brush, sprouts or anything else that would tend to

obstruct the public roads, or be liable to damage wagons, auto-

mobiles, buggies, bicycles or any other vehicle.

Sec. 2. That it shall be unlawful for any person, persons, firm or Wires or posts of
... ,. , •!,„ telephone lines,

corporation who shall own or operate a telephone line along the

public roads of Stokes County to allow either the wire or post to

be and remain in the way of passing wagons, automobiles, buggies,

bicycles or any other vehicle for ten hours during daylight. If such second offense.

person, persons, firm or corporation shall allow said wire or post

to remain in the way of passing wagons, automobiles, buggies, bi :

cycles or any other vehicles for a longer time than forty-eight hours

shall be guilty of a second offense.

Sec 3 Anv person, persons, firm or corporation who shall be Violation of act

. , j ii • u ii i
misdemeanor,

guilty of violating either section one or two of this act shall be

guilty of a misdemeanor, and upon conviction shall be fined not to

exceed fifty dollars, or imprisoned not to exceed thirty days in the Punishment.

discretion of the court.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 23d day of February, 1911.
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CHAPTER 229.

AN ACT TO AMEND SECTION THREE THOUSAND FOUR HUN-
DRED AND EIGHTY OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, IN RELATION TO THE SUFFI-
CIENCY OF NOTICE IN CASES OF TRESPASS.

Proviso: sufficient

notice.

Proviso: applica-
cation of act.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand four hundred and eighty

of The Revisal of one thousand nine hundred and five be amended

by adding at the end of the said section the following: "Provided,

that all parties shall be deemed and held to have been forbidden to

fish or attempt to catch fish within the meaning of this section when

the owner or his agent shall post or cause to be posted a notice at

the court-house door of the county in which the land is situated and

at four conspicuous places on the premises, stating in substance

that all persons are forbidden to fish or attempt to catch fish on

the premises described in said notices." Provided, that this act

shall apply only to the counties of Macon and Cherokee.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February, 1911.

Establishment of
roads and thor-
oughfares.

CHAPTER 230.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND EIGHTY-

FIVE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, ENTITLED "AN ACT TO PROVIDE
FOR THE WORKING OF THE PUBLIC ROADS OF HYDE
COUNTY."

The General Assembly of North Carolina do enact:

Section 1. That chapter five hundred and eighty-five (585) of the

Public Laws of one thousand nine hundred and five (1905) be and

the same is hereby amended as follows:

Sec. 2. Amend section five (5) of said chapter by striking out

the words "constructing" in line one ( 1 ) and "establishment" in

line ten (10) of said section and by adding the following at the

end of said section: "But said board of road commissioners shall

not have authority to lay out and establish any public or private

road, cartway or other thoroughfare, but such duty shall devolve

upon the board of county commissioners in such manner as is pro-

vided under chapter sixty-five of The Revisal of one thousand nine

hundred and five of North Carolina entitled, "Roads, Bridges, Fer-

ries," the cost of which shall be paid by the board of county com-

missioners out of the general county funds and no part of same shall
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be charged against the public road funds of the townships affected

by this act. Said board of county commissioners are hereby em-

powered to contribute out of the general county funds for the re-

pair and maintenance of the roads and bridges in Swan Quarter
faMekftownshi"

1

and Fairfield townships in such manner as they are authorized and

empowered to contribute for the repair and maintenance of the

roads and bridges of the other townships of the county."

Sec. 3. Amend section eleven (11) of said chapter by striking Commutation,

out the word "eighteen" in line two (2) of said section and insert

in lieu thereof the word "twenty-one" and by striking out the

words "one dollar, or fifty cents" in line twelve (12) of said section

and insert in lieu thereof the words "two dollars, or one dollar,"

and by striking out the words "one dollar" in line eighteen (18)

of said section and insert in lieu thereof the words "two dollars."

Sec. 4. Amend section twelve (12) of said chapter by striking out Commutation of

the words "one dollar" in line eight (8) of said section and insert po11 tax -

in lieu thereof the words "two dollars."

Sec. 5. Amend section twenty-five (25) of said chapter by add- Establishment of

ing the following at the end of said section: "except the right to lay

out and establish public and private roads, cartways and thorough-

fares, which shall devolve upon the county commissioners, who shall

pay all costs incident to the same out of the general county funds."

Sec. 6. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 23d day of February, 1911.

CHAPTER 231.

AN ACT TO ESTABLISH A DRAINAGE DISTRICT IN TYRRELL
COUNTY UNDER CHAPTER FOUR HUNDRED AND FORTY-
TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, WITHOUT CONFORMING TO ALL
THE REQUIREMENTS OF SAID CHAPTER.

The General Assembly of North Carolina do enact:

Section 1. That there may be established in Columbia Township, Establishment of

Tyrrell County, a drainage district to be designated as Rider's Creek , T

nc
'

,. .» " ° & Name of district.

District with the powers and incidents of and in the manner set

forth in chapter four hundred and forty-two of the Public Laws of

one thousand nine hundred and nine, but subject to the provisions

of this act.

Sec. 2. The clerk of the superior court shall appoint as the board Appointment of

e j.-j. j.- jr-ini , j_ board of viewers,
or viewers mentioned in section two of said chapter, a competent

civil engineer and two disinterested freeholders of his own selection
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and fix the compensation of said engineer. He shall also appoint

the drainage commissioners provided for by section nineteen of said

chapter, and said board of viewers and drainage commissioners may
be chosen from the residents of said drainage district. The viewers

(other than the engineer) the rodmen, axmen, chairman, and other

laborers shall receive not to exceed two dollars per day for their

services while actually engaged in laying out and establishing said

district, and they and the engineer shall be paid by the petitioners,

said sum or sums so paid to be refunded when the drainage fund

is subsequently provided for by the sale of bonds or otherwise, and

the State Geological and Economic Survey shall pay none of the

cost thereof whatever. The bond of the superintendent of construc-

tion shall be one hundred dollars and said superintendent and the

drainage commissioners shall receive not to exceed one dollar and

fifty cents per day while actually engaged in the performance of

their respective duties, to be paid out of the drainage fund when
provided.

Sec. 3. That so much of section thirty of said chapter as follows

the word "law" in line eleven thereof, shall not apply to said drain-

age district. If bonds be issued the first installment of the prin-

cipal shall mature at the expiration of one year from the date of

issue.

Sec. 4. This act shall only apply to a drainage district to be des-

ignated as Rider's Creek District now being formed in Columbia

Township, Tyrrell County, and to such part of said township as may
be included in said drainage district, and the provisions of this act,

when different from the provisions of said chapter four hundred

and forty-two, shall have precedence over said chapter.

Sec. 5. This act shall be in effect from and after its ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 232.

AN ACT FOR THE BENEFIT OF THE PUBLIC ROADS IN PAM-
LICO COUNTY.

Preamble. Whereas, there are a number of roads in Pamlico County that

cross low, boggy and marsh lands, where the same are now not to

exceed sixteen feet in width between causeway ditches, and whereas,

it is necessary for the purpose of repairing, rebuilding and raising

above tidewater the causeway roads across such low, boggy and

marsh lands and for their better maintenance and for the conven-

ience and best interest of the general public, the causeway ditches

should be enlarged and sufficiency of land procured from whence to

procure dirt to repair, rebuild and raise above tidewater such roads.
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The General Assembly of North Carolina do enact:

Section 1. That for the purpose of repairing, rebuilding or rais- P= of con-

ing all causeway roads across the low, boggy or marsh lands in the of iands .

county of Pamlico, and for the purpose of enlarging the causeway

ditches and procuring the necessary earth or dirt, to repair rebuild

or raise such roads above tidewater, it shall be lawful for the

board of commissioners to condemn such amount of such low, boggy J^hSed*
10

or marsh land along the said causeway roads, and adjacent thereto,

not to exceed twenty feet in width on either side of said causeway

roads and mav determine and designate the width and depth ot

such causeway ditches as may be necessary for the purposes of this

^Sec 2 That the board of county commissioners are hereby au- Payment for land.

thorized and empowered to pay to the owner of such marsh and

boc-y lands, such sum per acre for all such lands taken for road

purposes under this act, as they may deem in their judgment a

proper compensation for the same.

Sec. 3. That the process for condemning of lands under this act goo-tee.*

shall be as follows: The board of county commissioners shall serve

or have served upon the owners of the land sought to be condemned,

a notice requiring them to appear before them at their next regular

meeting or some subsequent meeting and show cause why the lands

described in said notice should not be condemned for the said road

purposes; upon the appearance or hearing of the said notice, the

board of county commissioners may order the same condemned upon

such terms as they may think best, and order the same recorded

Sec. 4. That in the taking or condemning of said lands the board ^^^tion.
of county commissioners shall not condemn any cultivated land or

lands in any cultivated enclosure, or so as to impair the usefulness

of any farm drainway.

Sec 5 This act shall not be construed to repeal any of the road Constructs of

law now in effect in Pamlico County, but shall be construed as a

part thereof.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 233.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

GREENE COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Greene County be Special tax

and they are hereby authorized, for the purposes hereinafter named,

to levy a special tax for the years one thousand nine hundred and Years.
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eleven and one thousand nine hundred and twelve, respectively, at

the time for levying the general taxes for said county, which
special taxes shall be levied upon taxable property and polls and
other subjects of taxation in said county, and may amount to, but

shall not exceed, the sum of ten thousand dollars; and that one-

half of the same be levied and collected in each of said years, observ-

ing the equations prescribed in the constitution.

Sec. 2. That the said special taxes are authorized and are to be

levied and collected only for the purposes of paying off the indebted-

ness for the construction and repairing of county bridges, highways
and public buildings of said county, and for making necessary

provisions to secure the public health in said county.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February, 1911.

CHAPTER 234.

AN ACT TO PROVIDE A BETTER SYSTEM FOR WORKING
AND MAINTAINING THE PUBLIC ROADS IN SWAIN
COUNTY.

Division of roac
and ways.

County commis-
sioners to levy tax,

Road trustees for
each township.
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Vacancies.

Trustees incor-
porated.
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The General Assembly of North Carolina do enact:

Section 1. That the roads and ways of Swain County, for the

purposes of this act, shall be, as hereinafter provided, divided into

public roads and cartways, and for the proper construction, improve-

ment and maintenance of the public roads of said county, the board

of commissioners thereof shall levy an annual tax as hereinafter pro-

vided, and the said board of commissioners shall, on the first Monday
in April, one thousand nine hundred and eleven, appoint a board of

road trustees for each township in said county, which board shall

be composed of three good and lawful men, residents of such town-

ships. The term of office of the first road trustee shall be three

years, and second two years, and third for one year, and one succes-

sor or one trustee shall be appointed for each of said townships in

April, one thousand nine hundred and twelve, by said board of com-

missioners, and annually thereafter, for the term of three years, and

that in event of a vancancy occurring in any of said boards of road

trustees, by death, resignation, removal from the township or other-

wise, the said commissioners shall appoint his successor to fill the

unexpired term. The said trustees are incorporated the board of

road trustees of such township, and the same shall be their corporate

name.

Sec. 2. That the road trustees for each of said townships shall

meet on the first Saturday in May, one thousand nine hundred and



1911

—

Chapter 234.

eleven and annually thereafter, and organize by electing one of their oration.

nuLbe'r chairman and one secretary-treasurer, and the -re^
Measurer so elected shall forthwith report to the commissioners o J^
sad county in writing a list of the officers thus elected, winch^por

shall be kept on file in the register's office of sard county; that the

Wees, for the purpose of performing the dutieshe^^
them shall meet quarterly, and oftener if necessary, for the propel

jngg
them, sn i

imposed, and their secretary-treas-

r::
s

::rk p -eco" oiTn *j*j** ^ »-***• **r ot-
^secretary-treasurer of the said road trustees -^^»^ BondoflB.

£ood and sufficient bond, to be approved by the other members
retary.tieasurer.

Sid board of road trustees, payable to the State of North Carolina,

n trust for such township in not less than two hundred dollars and

n no case less than double the tax levied for road purposes under

his act for such township for such year, which bond shall forth-

vl be returned to and filed in the office of the register of deeds of

aul coun y; that said bond shall be conditioned that said secretary

Usurer of said board of road trustees shall faith*ly, we and

truly perform all duties, acts and things required of him under this

a" to be done and performed, and he and his sureties upon such

Tonds shall be liable thereon for any default of the secretary-

treasurer to do and perform any duty or duties «*^*^ Corporate power,

under this act; that the said road trustees, m their ^° fC^
aforesaid, shall have the right to sue and be sued,

^

lead ^ ^^
meaded in any of the courts of this State; that the said road trus

from road duty .

L shall be'exempt from the number of days labor hereinafter

required in this act upon the public roads of heir township and i

any member of said board should not be a subject of road duty he^^ rf

shall receive one dollar per day not to exceed six days in each^year
:

trustee.

Provided, the secretary-treasurer shall receive such additional pay ^°^-US-

as the other members of said board shall consider just and reason- „.

able, subject to the approval of the board of commissioners of said

TJ'S. That it shall be the duty of the road trustees to examine Examination of

into the condition of the public roads of their respective townships

at least twice in each year, and make a report m duplicate on the

condition of said public roads and present one copy of said report

to the board of commissioners of said county at their May and Octo-

ber meetings, and in addition thereto the said road trustees shal

forthwith file one copy of said report with the clerk of the superior

court of said county for the use of the solicitor, with such instruc-

tions and recommendations as they may deem proper; that the said Powers of trustees.

road trustees shall have the right, upon petition of the citizens of

their township, or without such petition if they shall deem it best

for the interest of the traveling public to lay out, alter or discon-

tinue public roads that are wholly within their townships, or when

such proposed new road, alteration or discontinuance is wholly
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within their townships, with as little injury to the lands through

which the same passes as may be consistent with the best interest of

the traveling public; and the said road trustees, taking into con-

sideration the advantages and disadvantages to the owner of the

lands through which the road thus altered or laid out passes, shall

assess the damages, if any, caused thereby, and such damages thus

assessed shall be deemed a charge against the county, and the said

road trustees shall make a certificate of such damages, showing for

what allowed, the amount and to whom payable, which certificate

shall be forthwith filed with the board of commissioners of said

county and, unless it shall appear to said commissioners to be

exorbitant and unjust, shall be allowed by them; that any person

or persons aggrieved by the action of the road trustees in laying out,

altering or discontinuing any public road, as aforesaid, or the amount

of damages allowed for laying out any new road or altering an old

road, as aforesaid, may, upon giving a bond, with sufficient justified

surety, to be approved by said road trustees in not less than one

hundred dollars, and conditioned for the payment of all cost which

may be adjudged against him or them by reason of such appeal,

appeal to the board of commissioners of said county: Provided,

notice of appeal be given to the said road trustees by the party or

parties aggrieved within ten days after the act complained of. That

the said commissioners shall hear and determine such appeal, and if

the same be against appellant, it shall be their duty to enter judg-

ment against the appellant and his surety or sureties for the costs

of the appeal, with all the force and effect of a judgment in the

superior court, and that such judgment for costs may be enforced in

the same manner as a judgment of the superior court: Provided,

that any party or parties aggrieved by the action of the commis-

sioners in such matters may appeal to the superior court of said

county in the manner set forth in the next succeeding section.

Sec. 4. That when it is desired to lay out a new road or alter or

discontinue any public road or roads extending into two or more

townships, the right to do the same shall be in the county commis-

sioners, and shall be done, subject to and as is now provided in sec-

tions two thousand six hundred and eighty-four, two thousand six

hundred and ninety and two thousand six hundred and eighty-five

of chapter sixty-five, and section one thousand two hundred and

sixty-eight, chapter twenty-two of volume one of The Revisal of one

thousand nine hundred and five: Provided, that posting notice of

the petition at the court-house for thirty days and at some public

place in each township, through any part of which said road passes

for twenty days prior to the hearing of said petition shall be suffi-

cient for the notices required in said section two thousand six hun-

dred and eighty-four: Provided, further, that any person or persons

desiring to appeal to the superior court from the order of the board

of commissioners shall first give bond, with justified and approved



1911—Chapter 234. 267

security, in not less than the sum of one hundred dollars, condi-

tioned to pay all such costs as may be adjudged against him or them

by reason of such appeal.

Sec. 5. That all roads, when laid out for construction or amend- Roads divided,

ment under the provisions of the preceding section, shall by reason

of this act be deemed divided so that the road trustees of each town-

ship shall have control of so much thereof as lies wholly within their

township, and all public roads laid out or amended under sections

three and four of this act shall be constructed as in this act provided

for the construction and maintenance of public roads: Provided, Proviso: persons

that no person shall be required to go out of his township to help work^utsfde of

in working or constructing any road. townships.

Sec. 6. That the road trustees of the several townships of said Division into road

county, on the first day of May, one thousand nine hundred and

eleven or within ten days thereafter, divide their respective town-

ships into suitable road districts, and annually thereafter make such

alterations as they may deem proper and cause a brief description

thereof to be made on the township's records, and also to furnish

each supervisor with a description of his road district; that the road

trustees of each township at the meeting of which they divide their

township into road districts, as aforesaid, and annually thereafter,

shall elect one supervisor for their township, who shall have charge Ejection of super-

of the several roads therein, but if in their judgment they shall

consider it best suited to the condition in their townships they may
elect more than one supervisor and assign to each the districts which

he shall have charge of under the provisions of this act; that the

road trustees shall cause each supervisor to enter into a bond in Bond of super-

not less than the sum of one hundred dollars, executed to the State
vlsor3 -

of North Carolina, in trust for said township, with sufficient surety,

to be approved by the road trustees for such township; that the road

trustees shall have general power and control over the public roads Power and control

. - . ,

.

,, of supervisors.
in their townships, and shall confer with and may direct the

supervisor as to the best methods of constructing, maintaining

and permanently improving the public roads; and in case of a

vacancy in the office of a supervisor, occurring by death, resignation, Vacancies.

removal or otherwise, the road trustee shall appoint his successor for

the unexpired term and may at any time, when they deem it for

the best interest of the public roads of their township, remove any Removal of
supervisors,

supervisor from office and appoint his successor.

Sec. 7. That each supervisor, before entering upon the duties of Supervisors to
qualify and give

his office, shall take an oath faithfully and impartially to discharge bond.

the duties of said office, and shall make and execute bond, with ap-

proved surety such as may be required of him as aforesaid by the

road trustees and shall at each quarterly meeting of the road trus-

tees, and oftener if directed by them, make a report of the condition Quarterly reports,

of the roads under his charge, the character and extent of the work

he has done on the same, the number of persons subject to road
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duty, as defined in section nine of this act, in each road district

under his charge, and the number of days worked by each of said

persons; the name of each person who has paid cash in lieu of serv-

ices and the amount of cash paid by each; the full amount of

receipts and the amount and manner of all expenditures during said

quarter; the number of days worked by him on the roads of his dis-

trict, and the number of hands worked each day, and the number

of judgments, fines and penalties taken by him under this act,

against whom, and the amounts due thereon, if any, and all such

other matters as the road trustees may require of him appertaining

to his duties or relating to the condition of his roads.

Sec. 8. That it shall be the duty of each and every supervisor,

subject to such directions as the road trustees may deem proper to

make as to the manner of doing the same, to open or cause to be

opened all public roads which shall have been or may hereafter be

laid out and established in his road district; the same to keep in

repair and remove or cause to be removed all obstructions that may
from time to time be found thereon, for which purposes the super-

visors are hereby authorized to enter upon any lands not encumbered

by crops, near to or adjoining in such roads, to cut and carry away
timber, except trees or groves on improved land, planted or kept for

ornament or shade; to dig or cause to be dug and carried away any

gravel, sand, clay, marl or stone which may be necessary to make,

improve or repair said road, and to enter on any lands adjoining a

line near the road, to make such drains or ditches through the same

as he may deem necessary for the benefit of the roads, doing as little

injury to said lands and improvements thereon and timber as the

nature of the case and the public good will permit; and the drains

and ditches so made shall be conducted to the nearest watercourse,

ditch or drain, and shall be kept open by the supervisor, and shall

not be obstructed by the owners or occupier of such lands or any

person or persons having the same in charge, under the penalty of

forfeiting a sum not exceeding ten dollars for each and every offense,

to be collected by the supervisors and paid over by them to the road

trustees and applied to the road fund of said township; and if the

supervisor shall willfully injure any cultivated or improved lands

by failure to conduct said drain and ditches to the nearest waterway,

ditch or drain and keep said drains and ditches in repair he shall be

guilty of a misdemeanor.

Sec. 9. That all able-bodied male persons between the age of

eighteen and forty-five years, shall be liable annually to do and per-

form four days labor on the public roads under the direction of a

supervisor of the road district in which he resides: Provided, that

if any person being warned as hereinafter provided, shall pay to the

supervisor of his district the sum of one dollar for each day's labor

required by this act, the same shall be received in lieu of each day's

labor, and shall be applied by the road supervisor receiving the
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same to the improvement of the roads in that district: Provided Pr^emer-

that in any case of heavy rains, floods, washouts or any unusua

injury to the roads, the road trustees may require two additional

days labor for each person subject to road duty: Provided, further,

that ten hours shall constitute a day's work under this act.

Sec. 10. That it shall be the duty of every supervisor to order out Supervisors^

every such person resident as aforesaid between the first day oi

March and the first day of December annually, to do and perform

the work aforesaid on the public roads within the district; and if

any such resident, being personally warned by such supervisor or by

leaving a written notice at his usual abode shall refuse and neglect,

having had at least two days notice to attend by himself or an able-

bodied substitute acceptable to the supervisor, or, having attended

shall refuse to obey the directions of the supervisor, or shall spend

the time in idleness or inattention to the duties assigned him, every

such delinquent shall forfeit and pay the sum of two dollars for ForfeHforfallure

every such offense, and shall further be liable in all cases of non- work

attendance to the amount of labor required by the road trustees m

such township to be recovered by action before any justice of the

peace of the proper township, at the suit of the supervisor within

whose district he may reside, and shall also be guilty of a misde- Misdemeanor.

meaner and fined not exceeding five dollars or imprisoned not ex- Punishment,

ceeding five days; and the money so collected shall be applied by

said supervisor to the improvement of the roads in his district, and

accounted for by him at the annual settlement with the road trus-

tees: Provided, that no person shall be released from the perform- £g^-»™«
ance of the labor on the public roads by reason of the neglect of any release road hands,

supervisor to order out such person on or before the first day of

December, as herein provided: Provided, further, that if any jus- Pro^failu™ of

tice of the peace shall fail to enforce the provisions of this act when ^ralawa

offenders of the same shall be brought before him, he shall be guilty

of a misdemeanor, and shall be fined or imprisoned, in the discre- Punishment,

tion of the court.

Sec. 11. That in case any person shall remove from any district J£§«3£™
to another who has prior to such removal performed the whole or

any part of the labor aforesaid or has paid the whole or any part

thereof in lieu of such labor, and shall produce a receipt or cer-

tificate of the same from the supervisor of the proper district, such

receipts or certificate shall be a complete release for the amount

therein specified.

Sec. 12. That any person of road age, as defined in this act, who ^^^to^
shall be summoned, as hereinbefore provided for to perform any implements.

labor upon the public roads under the provisions of this act, shall by

himself or by any able-bodied substitute appear at the place ap-

pointed by the supervisor at the hour of seven o'clock in the fore-

noon with the necessary tools and implements as the supervisor may

direct; and the supervisor may arrange for the use of teams of
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horses, wagons, carts, plows or scrapers to be employed and used on
the road under his direction, upon terms and prices to be approved
by the road trustees.

Sec. 13. That for the purpose provided in the preceding section of

this act, the residence of any person who has a family shall be held

to be where his family resides, and the residence of any other person

shall be held to be where he boards in any road district in said

county.

Sec. 14. That the several supervisors in their respective districts

shall collect, by suit or otherwise, all fines, forfeitures and penal-

ties arising or accruing under the provisions of this act unless the

question thereof is otherwise herein provided for ; and they are

hereby authorized and required, before their settlement with the road

trustees, to prosecute to final judgment all persons neglecting or

refusing to comply with the provisions of this act, from whom such

fines, forfeitures or penalties can be collected, and the said judg-

ment, if not paid, together with the cost therein, shall remain and

be in force against the judgment debtor.

Sec. 15. That all the moneys that remain in the hands of any
supervisor at the time of the annual settlement with the road trus-

tees shall be paid over to his successor in the office as soon as such

successor shall be elected and qualified, taking a receipt therefor,

and deposit said receipt with the road trustees. It shall be lawful

for any supervisor to sue out executions on any judgment that may
remain unpaid within his proper district at any time when in his

opinion the same can be collected and the moneys so received and

collected shall be expended as provided in the foregoing section.

Sec. 16. That the commissioners of said county are hereby author-

ized and directed to levy at the June session of their board in the

year one thousand nine hundred and eleven and annually thereafter,

for public road purposes, not less than ten cents nor more than

thirty cents on the one hundred dollars worth of property, and the

chairman of the board of county commissioners shall cause the same

to be placed on the list for the current year, to be included in and

collected in the annual taxes. That the road tax, when thus as-

sessed, shall be collected by the tax collector of said county under

the penalty and regulations laid down for the collection of other

taxes for said county and paid out as hereinafter provided : Pro-

vided, the rate of levy may not be the same in each township. That

the commissioners of said county are hereby authorized and empow-

.ered to levy an additional tax, not to exceed twenty cents on the

one hundred dollars worth of property for any year, for the purpose

of building bridges across the streams of Swain County, if they are

of the opinion the same shall be for the best interests of the county,

and erection of such bridges shall be under the control and manage-

ment of said board of county commissioners, the levying and col-

lecting of such taxes shall be in the same manner as that provided

for the levving and collection of the road tax aforesaid.
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•Sec. 17. That the road and bridge tax levied under this act shall Separate items in

be made out and kept in a separate item on the tax list and appear ax ls "

in a separate item on the tax receipt, and the tax collector shall pay Payment by tax

the amount of road taxes collected in each township to the secretary-
co ec or '

treasurer of the board of township trustees of said township, taking

from such secretary-treasurer his receipt therefor, which receipt

shall be his valid voucher in settlement of such tax collector with

the commissioners of said county for the road tax of such township.

Sec. 18. That the money paid into the hands of the secretary- Expenditure of
J r ^ road funds,

treasurer of the roads trustees under this act shall be expended as

the road trustees may direct for the construction, maintenance and

improvement of the public roads of their township, in determining

the division of the funds shall be governed not by the miles of road Division of funds,

in each district, but by the necessities of the roads, the convenience

of getting material and quantity of material necessary to make sub-

stantial repairs and improvements, and thus make a just and equit-

able division of the funds to the needs of the road, and said money
shall be used so far as practicable in making the most permanent

and lasting improvements upon said roads possible.

Sec. 19. That the secretary-treasurer of the board of road tru's- Road orders,

tees shall disburse the funds coming into his hands under this act

only upon order, signed by the chairman, stating the person to

whom same is payable, the amount and the purpose for which the

same has been or is to be expended, and the said secretary-treasurer

shall at any time the same may be required by the board of road

trustees, make an itemized report of the amount of receipts and Itemized reports,

disbursements which he has made.

Sec. 20. That the supervisor shall receive for his services such sum Pay of supervisors.

as the board of road trustees shall deem just and right, not to

exceed the sum of two dollars per day for the time actually employed

on the road, deducting the commutation of the days of labor re-

quired in such township : Provided, the board of road trustees of Proviso: number

any township shall fix the minimum number of hands to be worked hands.

each day by ,the supervisor and for such days as he works a less

number he shall not receive any pay: Provided, further, that the Proviso: pay of

commissioners of said county shall receive pay for such additional sfo'ners.

0011111113"

days service as the provisions of this act may necessitate, not to

exceed four days in the year.

Sec. 21. That any supervisor may contract with any person owing Contracts for

days of labor to go over the road in his district ;or any part thereof,
repairs -

after heavy rains, and repair the same; and if such contractor finds

the damage greater than he can repair, he shall notify the super-

visor, who is hereby authorized and directed to order out any person
mersency wor

owing days labor without giving the two days notice to do and per-

form the work on the public road needing repairs.

Sec. 22. That the supervisors of public roads within said county Foot bridges,

are hereby authorized and directed to construct foot bridges over the
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streams of water in their districts, where the convenience of travelers

on foot requires the same.

Sec. 23. That each supervisor within his district or districts shall

erect and maintain at the expense of the townships at the forks or

cross of public roads a post and guide-board containing an inscrip-

tion in legible letters directing the way and distance to the town or

towns or other public places situate on each road, respectively, and
shall erect and maintain mile posts on said public roads showing the

distance from the county seat; and that any person who shall will-

fully demolish, throw down, alter or deface any such guide-post or

mile-post shall be guilty of a misdemeanor and upon conviction

shall be fined not exceeding twenty dollars or imprisoned not ex-

ceeding twenty days.

Sec. 24. That the road trustees of the several townships in said

county be and they are hereby authorized to furnish plows, scrapers

and other tools, which they may deem proper for use upon the public

roads of their townships, to be paid out of any moneys of the town-

ship for road purposes not otherwise appropriated. The road trus-

tees shall take a receipt from each supervisor for such implements as

they may deliver to him, showing the number and kind thereof; and
such supervisor shall be liable for loss or any damage or injury to

such implements by improper use or care thereof and the amount of

loss or injury may be recovered by an action in the name of the

road trustees. When so required, the supervisor shall deliver up to

the road trustees such implements as may have been furnished him.

Sec. 25. That the right-of-way of public roads in said county shall

be twenty-four feet, and the supervisor, with the approval of the

road trustees, shall determine how much of said right-of-way shall

be used for road purposes.

Sec. 26. That each and every supervisor who shall cut and take

away any timber, stone, clay, marl, sand or gravel for the purpose

of making, improving or repairing any roads or building or repair-

ing any bridge or crossway within his district, as provided in section

eight of this act, or otherwise, shall, on demand of the owners of the

land, their agent or agents, or the guardian of any ward or the

executor or administrator having the lands in charge from which

any of the material aforesaid was taken, give a certificate showing

the quantity of such timber or material aforesaid, with the value

thereof, respectively, and upon presentation the road trustees shall

allow such certificate, if the same is just, but if not shall allow such

sum, if any, as they may deem fair and just, and any such sum shall

be paid out of the funds of said township.

Sec. 27. That if the supervisor shall willfully and wantonly in-

jure any crops or cultivated and improved lands in the exercise of

the duties devolving upon him in this act, or should fail to conduct

the drain and ditches mentioned in section eight of this act to the

nearest waterway, ditch or drain, and keep said drain or ditch in
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repair, he shall be guilty of a misdemeanor and fined not exceeding Punishment,

twenty dollars.

Sec. 28. If any company or corporation shall damage any public Damage to roads

road or roads, either by itself or its agents or employees or con- be^ff
618 or "

tractor or contractors under it by hauling or "snaking" logs, or by

hauling lumber thereon, then such company or corporation shall pay

to the road supervisor a sufficient sum of money to pay for the

repairing of the same, and upon complaint made to the chairman of

the board of road trustees of any township in which such damage is

alleged to have been done, the chairman aforesaid shall summons

such company or corporation within ten days after complaint is

made to him, and the board of road trustees shall investigate either Investigation by
. trustees,

by going over the alleged injured road or roads, or by hearing evi-

dence on oath, as to the damage done such road or roads, and if the

road trustees shall find such roads damaged as aforesaid, they shall

assess against such company or corporation injuring such road or Assessment of
Q 3,111Ug6S.

roads a sufficient amount of money to repair such road or roads:

Provided, the amount of damage assessed shall be the difference be- Proviso: measure

tween the damage done such road or roads in such township and the damagse.

yearly road tax paid to such township by said company or corpora-

tion. And the road trustees shall return to the clerk of the superior Assessment re-

court the amount of such assessment as a judgment of the road trus- etedf
an °C

tees for such township, and the clerk shall docket this transcript,

and it shall thereupon become a judgment of the superior court, and

the clerk shall issue execution against such delinquent company or Execution,

corporation for the assessed damages as other executions, and the

sheriff shall pay the proceeds of said judgment to the clerk of the

superior court, who shall pay the same to the road supervisor or

secretary-treasurer of the road trustees of the proper township to be

applied in the repairing of the damaged road or roads.

Sec. 29. That it shall be unlawful for any supervisor to perform Work on roads not

or cause to be performed work on any road not regularly laid out, jj^
out forbld-

and established as a public road by law.

Sec. 30. That nothing in this act shall be construed as requiring Stock law gates.

the removal of gates, erected to enclose stock law boundaries in said

county.

Sec. 31. That section two thousand and six hundred and ninety- Cartways.

six, two thousand six hundred and ninety-four and one thousand
two hundred and sixty-eight of The Eevisal of one thousand nine

hundred and five, shall govern the establishment and laying out of

cartways except as to duties therein imposed upon the board of

supervisors of the township shall devolve upon and be performed by
the board of road trustees for the township: Provided, that said Proviso: bond on
trustees, in case of appeal, shall require of appellant a bond suffi-

aPPeal -

cient to cover the cost of appeal.

Sec. 32. That as to unlawful obstruction of public roads and Obstruction of

other injury thereto by railroad companies, sections seventy-two,
roads -

18
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seventy-three, seventy-four and seventy-five of chapter fifty of the

laws of one thousand nine hundred and one, shall be and the same
are hereby made a part of this act.

Sec. 33. That each and every supervisor who shall neglect or

refuse to perform the several duties enjoined on him by this act or

who shall, under any pretense whatever, give or sign any receipt or

certificate purporting to be a receipt or certificate for labor per-

formed or money paid unless the labor shall have been performed

prior to the giving of such receipts or certificates, shall be guilty of

a misdemeanor and be fined not less than ten dollars or more than

twenty dollars; and it is hereby made the duty of the road trustees

to prosecute all such offenses against the provisions of this act, and

any supervisor violating the provisions of this act shall also be

liable on his official bond for any loss resulting from such negligence

or wrongful conduct.

Sec. 34. That any road trustee, supervisor, or secretary-treasurer

of board of road trustees who shall neglect or refuse to perform any

of the duties herein required shall be guilty of a misdemeanor and

shall be fined or imprisoned, in the discretion of the court, and it

shall be the duty of the solicitor of the Sixteenth Judicial District

to prosecute all offenses against this act.

Sec. 35. That the commissioners of said county shall have super-

vision and control of the bridges of said county, the locating, con-

struction, maintenance and repair of the same, and may let such

contracts and do all such matters and things in connection with the

construction, maintenance and repair of said bridges as are con-

sistent with the best interest of said county and best subserve the

interest of the traveling public, and may, at their meeting in June,

one thousand nine hundred and eleven, and annually thereafter, levy

a tax for the maintenance and repair of such bridges, not exceeding

five cents on the one hundred dollars worth of property, which tax

shall be collected as other taxes for said county; that it shall be

unlawful to ride or drive over the bridges of said county in a gait

faster than a walk, and all persons violating this provision shall

be fined five dollars and cost.

Sec. 36. That with a view of getting a proper grade in laying out

or mending any public road, as provided in this act, the authorities

herein authorized to lay out and locate the same, may employ a

competent surveyor, who shall be paid by the county for his services,

and the county commissioners are hereby authorized to use such

amount of road funds as may be necessary for general road purposes.

Sec. 37. That all laws and clauses of laws in conflict with this

act are hereby repealed: Provided, that nothing in this act shall

in anywise have the effect of repealing chapter eight hundred and

forty-eight of the Public Laws of one thousand nine hundred and

seven, relating to the Hazel Creek road district in said county.

Sec. 38. That this act shall be in force from and after the thirty-

first day of March, one thousand nine hundred and eleven.

Ratified this the 23d day of February, 1911.



1911—Chapters 235—236. 275

CHAPTER 235.

AN ACT TO ENCOURAGE THE KILLING OF HAWKS AND

CROWS IN PERQUIMANS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners for Perquimans County ^unauthorized.

be and they are hereby authorized and empowered to pay from the

general county funds of said county in the following manner, viz.:

to any person presenting or causing to be presented their regular

meeting the head of any grey hawk killed in said county, the sum of Grey hawks,

twenty-five cents for each and every head so presented; to any

person presenting or causing to be presented the head of any crow Crows -

killed in said county, ten cents for each and every head so presented.

The county commissioners for Perquimans County shall upon the

proper presentation as aforesaid pay the amount specified herein.

It shall be the duty of said board to destroy the heads so presented, Diction wid

and to keep a record of same.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 23d day of February, 1911.

CHAPTER 236.

AN ACT TO PROVIDE FOR THE WORKING OF THE PUBLIC

ROADS OF WILKES COUNTY.

The General Assembly of North Carolina do enact:

Section 1. All roads and ferries that have been laid out or ap- Public roads and
ferries

pointed by virtue of an act of assembly, or any order of court, are

hereby declared to be public roads and ferries; and the road super- Supervision and

visors in each township shall have the supervision and control of the

public roads of their respective townships. They shall, with re-

spect to this work, constitute and be styled the Board of Supervisors Corporate name.

of Public Roads of such township, and under that name for the pur-

pose aforesaid they are hereby incorporated the board of supervisors Incorporation,

of public roads, and the board of commissioners, as hereinafter set

, forth in this chapter, shall have full power and authority within f™^3^
their respective counties to appoint and settle ferries, to order the missioned,

laying out of public roads where necessary, to appoint where bridges

shall be . made, to discontinue such roads and ferries as shall be

found useless, and to alter roads so as to make them more useful.

Sec. 2. All roads except such as are causewayed or through cuts Width of roads,

shall be not less than sixteen feet wide, cleared of trees, logs and

other obstructions to the passage of ordinary vehicles, and there
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shall be ten feet in width in the center of the roadway clear of

stumps and runners. Where the overseers deem it expedient to

make the proper causeways on the same, they shall be, at least,

fourteen feet wide; the earth to cover them may be taken from

either hand so as to form a drain on each side of the causeway, and

they shall make of the same width necessary bridges over swamps

and small streams of water.

Sec. 3. The board of supervisors shall have the right to lay out

and discontinue cartways, and the board of commissioners of the

county only shall have the authority to lay out and establish and

discontinue public roads : Provided, that in the laying out and

establishing roads and cartways and for the purpose of assessing

damage to property by reason of the same, no greater number of

jurors than three shall be summoned or required: Provided, fur-

ther, that either party may appeal from the decision of the board of

supervisors to the board of county commissioners.

Sec. 4. The board of commissioners shall not establish any ferry,

or order the laying out of any public road, or discontinue or alter

such road or ferry, unless upon petition in writing. And unless it

appears to the board that every person, over whose lands the said

roads may pass, or whose ferries shall be within two miles of the

place at which another ferry is prayed to be established, shall have

had twenty days notice of the intention to file such petition, the

same shall be filed in the office of the clerk of the board until the

next succeeding meeting of the board, and notice thereof be posted

during the same period at the court-house door; at which meeting

the board shall hear the allegations set forth in the petition, and if

sufficient reason be shown, the board shall appoint and settle, or

discontinue the said ferry or order the laying out or discontinue or

alter the said road, as the case may be.

Sec. 5. All public roads shall be laid out by a jury of three free-

holders, who shall be summoned by the sheriff to meet at one of the

termini of the proposed road, and being duly sworn by the sheriff

or other person authorized to administer oath, shall lay out said

road to the greatest advantage of the inhabitants and with as little

prejudice as may be to the lands and enclosures, Avhich laying out

and such damages as private persons may sustain shall be done and

ascertained by the same jury; and all damages by them assessed

shall be deemed a county charge to be paid out of the township fund

in which said road is located.

Sec. 6. If any person be settled upon or cultivating any land, or

shall own any standing timber to which there is leading no public

road or which is not convenient to water, and it shall appear neces-

sary, reasonable and just that such persons should have a private

way to a public road or watercourse or railroad over the lands of

other persons, he may file his petition before the board of super-

visors of the township praying for a cartway, tram or railway to be
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kept open across such other person's lands, leading to some public

ferry, road, bridge or railroad; and upon his making it appear to

the board that the adverse party has had five days notice of his

intention, the board may hear the allegations of the petitioner and Hearing on

the objections of the adverse party or parties, and if sufficient
pe

'
lon '

reasons be shown, shall order the constable to summons a jury of Jury of view.

three freeholders to view the premises and lay off a cartway, tram

or railway, not less than fourteen feet wide and assess the damages Assessment and

the owner of said land may sustain thereby; which, with the expense ages .

of making the way shall be paid by the petitioner; and the cartways

as established under this section shall be kept open for the free

passage of all persons on foot or horseback and all carts or wagons:

Provided, that if the notice aforesaid shall not have been given the Proviso: notice of

board shall cause such petition to be filed with their chairman until

their next meeting, when they shall proceed to hear and determine

the same, and the petitioner or the adverse party may appeal from Right of appeal.

the order of the supervisors to the board of commissioners of the

county, and from the order of the board of commissioners to the

superior court at term, when the issues of fact shall be tried by a

jury and from the judgment of the superior court to the supreme

court, as in other cases of appeal.

Sec. 7. The board of supervisors in each township is authorized to Church roads.

lay out any and all necessary roads to and from any church or other

place of public worship in their said townships, to discontinue such

roads when they may be found useless, and to alter the same so as

to make them more useful, and the right-of-way herein provided for

shall terminate when the church or place of worship shall cease to

be used as such.

Sec. 8. The said board of supervisors shall not order the laying Petition for laying

out of any such road or discontinue or alter the same except upon ance or alteration

petition in writing, nor shall they hear any such petition unless it of road.

be made to appear that every person over whose lands the said roads to°nie
e

petition
ntl0n

may pass shall have had five days notice of the intention to file such

petition, by personal service of notice in writing or if the owner be

unknown or if there be no owner, agent or attorney of such resident

of this State, then by notice thereof posted up at the court-house

door of the county in which the township is situate and at three

public places in said township for the space of five days, and upon
hearing of the petition, if sufficient reason be shown, the said board Hearing of

of supervisors shall order the laying out, discontinuance or alter Petltlon -

the said road as the case may be, and from their determination any
party dissatisfied, may appeal as is provided in this chapter in the Right of appeal,

section directing the laying of cartways.

Sec. 9. The roads provided for in the two preceding sections shall Procedure for

be laid out to the greatest advantage of the inhabitants and with
a>mgou

as little prejudice as may be to the lands and enclosures, within ten

days from the notification of their appointment by three disinter-
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ested freeholders, to be appointed by the said board of supervisors,

and such damage as individuals may sustain shall be ascertained

by said freeholders, and a report thereof with the proceedings had

by them shall be made to the said board of supervisors; and all dam-

ages so assessed by the freeholders shall be paid by the petitioners

and until paid there shall be no confirmation of the report of the

freeholders and such laying out shall be of no effect.

Sec. 10. Any person may appeal to the superior court at term

time from the determination of the board of county commissioners,

and if any person shall appeal from the board on a petition, he shall

give bond to the opposing party as provided in other cases of appeal,

and the superior court at term time shall hear the whole matter

anew; and where any proceedings is instituted to lay out, establish,

or to discontinue public roads or to appoint and settle ferries, and

the said proceeding is carried to the superior court in term time

by appeal or otherwise, the parties to said proceedings shall be en-

titled to have their issue of fact joined in said proceeding, tried in

the superior court, in term time by a jury, and from the judgment

of the superior court they may appeal to the supreme court as is

provided by law for other appeals.

Sec. 11. Whenever upon petition of any person a road shall be

changed and as a condition thereof, it shall be required by the board

that he put the proposed road in good condition, he may at any time

thereafter tender the same to the overseer who shall receive it if

in such condition as is required for highways, and if not he shall

reject it; and in either case he shall report and certify the fact

to the said board where the same may be considered; and said board

shall hear all persons interested in the matter of receiving or re-

jecting the road; and the decision of the board shall be conclusive

as to the condition of the road, but the old road shall not be closed

until it be discontinued by order of the board.

Sec. 12. Every overseer of the road, when the township super-

visors may so direct, shall cause to be made and kept in repair for

the convenience of travelers on foot, good and sufficient footways

over all swamps and streams of water that may cross that part of

the road allotted to him and when the board shall so direct, shall

also construct and keep handrails over all bridges situated on such

parts of the road.

Sec. 13. When a bridge shall be necessary and the overseer with

his assistants can not conveniently make it, the board of county

commissioners shall contract for the building, keeping and repair

thereof, provided the cost of the same does not exceed five hundred

dollars, and the same shall be paid by the county commissioners

of the county upon the order of the township supervisors out of

the funds belonging to the township in which said bridge is situated.

Sec. 14. It shall be the duty of every owner of a water mill which

is situated on any public road and also every person who, for the
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purpose of draining his lands, or for any other purpose, shall con-

struct any ditch, drain or canal across a public road, respectively,

shall keep at his own expense in good and sufficient repair, all

bridges that are or may be erected or ditched to his mill dam, im-

mediately over which a public road may run; and also to erect and

keep in repair all necessary bridges over such ditch; drain or canal

on the highway so long as they may be needed by reason of the

continuance of said mill or mill dam, ditch, drain or canal. Nothing Exempted mills,

herein shall be construed to extend to any mill which was erected

before the laying off of such road, unless the road was laid off by

request of the owner of the mill, the duty hereby imposed on the

owner of the mill and on the person cutting the drain or canal shall

continue to all subsequent owners of the mill and other property,

for the benefit of which the said ditch, drain or canal was cut.

When any ditch or drain originally constructed across any public Ditches or drains

road a bridge for the convenience and safety of the traveling pub-
en arge '

lie has been or may thereafter be enlarged by the owner of adjacent

lands to drain his land, it shall be the duty of such owner to keep

up and in repair all bridges crossing such ditch, drain or canal,

and such charge shall be imposed upon all subsequent owners of

the land so drained. Any person throwing a bank of dirt in the Throwing dirt on

main road shall be compelled to spread the same. When any ditch
™a s '

,

Drains or ditches
or drain is cut in such a way as to drain the water into any public into roads.

road, the person cutting such ditch or drain shall be compelled to

cut such other ditch or drain as may be necessary to take the water

from said road, and any person failing to comply with the require-

ments of this section shall be guilty of a misdemeanor and upon Misdemeanor,

conviction shall be fined or imprisoned in the discretion of the court. Punishment.

Sec. 15. Railroads, plank roads, and turnpike companies, each Bridges kept up by

shall keep up at their own expense all bridges on or over county or roadfor turnpike

incorporated roads, which they have severally made it necessary to comPanies -

be built in establishing their respective roads; and on failure to do

so shall forfeit and pay $25.00 to any person who may sue for the Forfeit for failure,

same.

Sec. 16. Every contract and order by the board of county com- Contract for

missioners entered into or made and authorized by this chapter for bndses -

or concerning the building, keeping up or repairing bridges, in such

manner as to them may seem most proper, shall be valid against payment for

the county to be paid out of the township fund in which said bridge bridge,

is situated, upon the written order of the township board of super-

visors.

Sec. 17. Every person who shall fail to perform the duties im- Damages for failure

posed upon him by this chapter or shall leave out of repair any °
per orm u y-

such bridge for the space of ten days unless prevented by unavoid-

able circumstances shall be liable for such damages as may be sus-

tained.
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Sec. 18. The expense of building and keeping up the public

bridges in the county shall be paid for out of the township fund

in which said bridge is situated and when said bridge is over a

stream which divides one township from another the same shall be

paid equally out of the funds of said townships in which situated,

upon the written order of the supervisors of both townships.

Sec. 19. The solicitor of the superior court is hereby authorized

and directed to institute suit in the name of the State against all

parties who shall willfully or negligently injure any public bridge

belonging to the county.

Sec. 20. The board of supervisors shall meet at some place in

their respective townships to be agreed upon by themselves, or in

the absence of such agreement to be named by their chairman, on

the first Saturday of February and August of each year for the

purpose of consulting on the subject of the condition of the roads

in their township. The chairman of the township board shall per-

sonally go over and inspect all the public roads of his township dur-

ing the month of July of each year and make a report of the condi-

tion to the full board at their August meeting and shall recommend

such repairs as he thinks are needed and it shall be the duty of the

board to see that the overseers upon their respective sections shall,

within five days after notice, make all repairs that have been

recommended by the chairman. And the chairman of the board of

supervisors shall be paid one dollar and fifty cents per day for

making inspections of the roads, not to exceed six days in any

year, and the board of supervisors of the townships shall be al-

lowed the sum of one dollar and fifty cents per day for attending

the August meeting, which sum shall be paid by the county com-

missioners out of the township fund of the respective township upon

the written order of the township board.

Sec. 21. The board of supervisors shall annually make report to

the first term of superior court of their county after the first Satur-

day in August of the condition of the roads of their township and

the judge of the superior court holding the first criminal court after

the first Saturday in August shall cause the clerk of the superior

court to finish the grand jury with a copy of the reports of the

road supervisors.

Sec. 22. The board of supervisors of the township within five

days after the rise of the board, shall furnish a constable with two

copies of each order appointing overseers of roads that may have

been made during the sitting of the board, and the constable shall

apply at the office of the board within five days after the rise of

every meeting of the board for such orders and on receiving them

shall, within ten days, serve each overseer of roads with a copy of

the order, or leave the same at his usual habitation; and the

other copy shall be returned to the next meeting of the said board

of supervisors with the date of its reception by him and the date of
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the service endorsed thereon, or the date that it was left at the

residence of the overseer. And if either the board of commissioners Forfeit for failure

or constable shall fail to perform any duty enjoined by this sec- ° per orm u y'

tion he shall forfeit ten dollars to the county to be recovered at

the instance of the solicitor, who shall prosecute the same in the Duty of solicitor.

name of the State; provided the delivery to the overseer of the Proviso: legal
r " service.

order appointing him by the board of supervisors of the township,

or any one of them, shall be deemed and held to be a legal service.

Sec. 23. The board of supervisors shall annually at their meeting Division of roads.

in August, divide the roads of their townships into sections and

appoint overseers for such sections at said meeting. They shall APP°mtment of
rr o j overseer.

at the same time allot the hands to the overseers, and shall also Allotment of hands.

designate the boundaries or points to which each resident shall be

liable to work on each section, and shall within five days after such

'

meeting certify to each overseer written notice of his appointment, Certificate to
° J rr ' overseer,

with a list of hands assigned to his section. The board of super-

visors may at any time alter the sections or allotment, but shall Alterations,

give notice thereof to the overseer. Such overseer shall serve and Notice to overseer,

be liable as such for neglect of duty until he shall be relieved by the ^aK
m

it

and
f

board, which shall be done only upon his showing that his road is overseer.

in good condition as prescribed by law. The overseer may resign Resignation of

after the expiration of twelve months provided his road shall be in

good repair, and the board of supervisors shall so find; and any

overseer so resigning and whose resignation has been accepted by the

board, shall not without his consent again be appointed overseer

until after the expiration of two years from the date of his resigna-

tion. When a public road shall be a dividing line between town- Division of roads

ships, the board of commissioners of the county shall determine how dlvldms townships.

said road shall be divided with notice as to the working of said

road. The hands may be allotted to a road by allotting all who Allotment of hands

live or shall live within any certain boundaries to be fixed by the y oun anes '

board of commissioners, in which event a list of hands by name
need not be given, but the list shall specify the hands living within

the prescribed territory.

Sec. 24. Every overseer shall, at each and every meeting of the Reports of

board of supervisors of his township make sworn report to them
overseers -

of the present condition of his road, of the number of days' work on

his section since the last meeting, of the number of hands who at-

tended and worked each day, of the number of hands who failed to

attend and work; whether or not they were legally summoned and

whether or not they paid the one dollar as provided. The overseer Reports to be

shall before some person authorized to administer an oath, make
written affidavit that the report is true and correct. Upon this Warrants for

report, sworn to as aforesaid, if it shall appear that any of the hands.
Uent r°ad

hands after being lawfully summoned, have failed to attend and

work on said road and that they did not pay the one dollar, then it

shall be the duty of the chairman of the board of supervisors to go
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before some justice of the peace of the county and cause a warrant
to be issued for the arrest of any such hand and shall cause him to

be put upon trial for the offense: Provided, that nothing herein

contained shall prevent the overseer of the road from prosecuting

at any time after
>
the offense has been committed, any hand for

failure to work on the road and such cause of prosecution shall be

stated in his report to the board of supervisors that they may not
enter prosecution for the same offense. And upon conviction shall

be fined not less than five dollars nor more than ten dollars, or

imprisoned not more than twenty days.

Sec. 25. That said overseers shall, at the meeting of the super-

visors in August, make a sworn report of all moneys collected by
them from parties excused from work on the roads for the preced-

ing year, with a statement as to how the same was expended. In

case of failure of any overseer to make any report to the board of

supervisors of public roads of his township as provided in this chap-

ter, it shall be the duty of the chairman of such board, immediately

upon said failure to make a sworn statement of the facts be-

fore some justice of the peace of the county who shall immediately

issue a warrant for the arrest of said overseer and try him for said

offense, and on conviction shall be fined not less than ten dollars,

nor more than twenty-five dollars.

Sec. 26. The overseer, if requested by a majority of the hands
on the road assigned to him, may in his discretion lay off the road

in equal portions for the convenience of the laborers who shall

finish his or their part by a time agreed on between him, and each

person, but on default of any agreeing party, the overseer shall

cause such part to be finished by the labor of other persons and by

warrant may recover the value thereof to his own use: Provided,

that the time agreed on shall not exceed ten days and nothing in

this section shall be a defense to the overseer when prosecuted for

default concerning the condition of the road.

Sec. 27. Overseers may lawfully cut poles and other necessary

timbers for repairing and making bridges and causeways and when-
ever earth shall be needed on a public road and it can not con-

veniently be procured on either side of the causeway, the overseer

may lawfully take the earth from any adjoining lands.

Sec. 28. When an overseer shall not be able to personally notify

the hands three days before the day appointed for working the

road, he shall leave at the house of each hand a written summons
specifying the day on which they are required to attend, the place

of the road to be worked and the kind of tool to be brought or

used; and the said written summons left as aforesaid shall be

deemed sufficient notice to the hands required to be notified; and all

penalties recovered by an overseer for default of working on the

road shall be applied by him to the repair of the road on which he

is, or may have been overseer.
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Sec. 29. The overseer of the road shall, as often as the road Road duty.

shall require, not more than ten days in any one year sumons the

hands of his section to work on the road, but said hands shall not

be required to work continuously for a longer time at any one time Continuous duty,

than two days, and, at least ten days shall intervene between work-

ings except in case of special damage to the road resulting from a

storm. The hands shall be summoned at least three days before Time of

the day named for the work, and the summons shall state the
warnmg -

hour and the place for the meeting of the hands and what imple-

ment the hand shall bring with him. Every person liable to work Hands to attend

on the road who has been so summoned shall appear at the time

and place named, and with the implement directed and shall work on

the road under the direction of the overseer until discharged by

him : Provided, that no hand shall be required to work exceeding Proviso: day's

eight hours in any one day, and eight hours shall be counted as a

day's work upon the roads. Any person summoned as aforesaid who Commutation.

shall by twelve o'clock of the day preceding the one appointed for

work on the road, pay to the overseer the sum of one dollar, shall

be relieved from working on the road for one day. The money thus Commutation

collected by the overseer shall by him be applied on the working

and repair of the road: Provided, further, that any person who Proviso:

shall furnish one able-bodied hand as a substitute, with the imple-

ment directed shall be held to have complied with this chapter and

any overseer accepting a substitute not in conformity with this Accepting

section shall be guilty of a misdemeanor and on conviction thereof tute misdemeanor.

shall be fined not less than five dollars nor more than ten dollars, Plirialimmt

or imprisoned not less than ten days nor more than twenty days.

Sec. 30. Overseers shall cause to be set up at the forks of their Signboards,

respective roads a post or posts with arms pointing the way of each

road, with plain and durable directions to the most public places

to which they lead and with the number of miles from that place

as near as can be computed ; and every overseer who shall for ten Forfeit for failure

days after notice of his appointment neglect to do so and keep the "y overseer -

same in repair shall forfeit and pay for every such neglect ten

dollars, and any person who shall unlawfully and willfully injure, injury to signboard

deface, tear down or remove any signboard shall be guilty of a
mls emeanor -

misdemeanor, and on conviction thereof shall be fined or imprisoned Punishment.

in the discretion of the court.

Sec. 31. Every overseer of a road shall cause the same to be Roads to be

exactly measured wherever it has not already been done and at the measured -

end of each mile shall mark in a plain, legible and durable manner Mile-posts,

the number of miles, beginning, continuing and marking the num-

bers in such manner and form as the board of supervisors shall

direct and every overseer shall keep up and repair such marks and

numbers of his road. If the overseer shall neglect any of the Forfeit on overseer

duties prescribed in this section, for the space of thirty days after

his appointment to office, he shall forfeit and pay four dollars, and
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the like sum every thirty days thereafter the said marking may
be neglected. That the cost of erecting signboards shall be paid

out of the township fund in which they are situated by the board of

county commissioners upon the written order of the township board

of supervisors.

Sec. 32. All able-bodied male persons between the ages of eighteen

and forty-five years shall be required to work under the provisions

of this chapter, upon the public roads, except the members of the

board of supervisors of public roads, but no person shall be com-

pelled to work more than ten days in any one year except in case

of damage resulting from a storm.

Sec. 33. No person between the ages prescribed shall be exempted

from working upon the public roads except such as shall be ex-

empted by the General Assembly of the State, or by the board of

road supervisors, who shall be the sole judges.

Sec. 34. It shall be lawful for any person to run and use traction

engines and road steamers upon the public roads of the county,

and they shall be responsible for all injury done to roads and

bridges.

Sec. 35. The owner of any land or timber used for building or

repairing public roads may file his petition before the township

board of supervisors for damages sustained thereby and the board

shall make an order allowing such petitioner such compensation

as they deem just and reasonable and upon their written order, the

board of commissioners of the county shall pay the same out of the

township fund where the damage occurred.

Sec. 36. If any person, company or corporation shall damage
any public road, bridge or causeway by hauling logs or sawmill

timber thereon, and shall not repair the damage done thereto within

five days after being notified of said damage by the overseer of

said road or by any member of the board of supervisors of the town-

ship in which said damaged road is situated, he shall be guilty of

a misdemeanor and shall be fined not less than ten dollars nor more

than fifty dollars or imprisoned not exceeding thirty days: Pro-

vided, if any person shall pay the damages as assessed by the board

of supervisors for injury to said road, the payment of such damage
shall be a complete bar to any criminal prosecution under this sec-

tion and if any criminal prosecution shall have been commenced

prior to the payment of said damages, the further proceedings in

said criminal prosecution may be ended by the defendant paying

the costs necessarily incurred in said criminal prosecution and sat-

isfying the court that said damages and all proper costs have been

paid.

Sec. 37. If any person shall ride or drive over any public bridge

at a rate of speed faster than a walk he shall be guilty of a mis-

demeanor, and automobiles in passing over said bridges shall not

exceed the rate of four miles per hour, and any one violating the
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provisions of this section shall be guilty of a misdemeanor and Misdemeanor.

upon conviction thereof shall be fined not less than ten dollars nor Punishment,

more than fifty dollars, or imprisoned not less than ten days or

more than thirty days, or both in the discretion of the court. And Notices on bridges.

it shall be the duty of the board of commissioners of the county to

cause to be erected notice at each end of the bridges stating the sub-

stance of this section.

Sec. 38. That upon any road overseer's filing his sworn report Allowance to

in repair : Provided, that the fund raised by taxation in each town-
overseers -

supervisors find that he has complied with the law, the board shall

allow said overseer the sum of three dollars for extra work in sum-

moning hands and attending the meetings of the road supervisors,

which sum shall be paid by the county commissioners upon the

written order of the township supervisors out of the township fund

to which it belongs.

Sec. 39. The commissioners of Wilkes County are hereby directed Commissioners to
levy roSrd titx

and empowered to levy at their annual meeting in June of each

and every year a tax of ten cents on the one hundred dollars worth Rate,

of real and personal property for the purpose of carrying out the

provisions of this act in keeping the roads and bridges of the county

in repair: Provided, that the fund raised by taxation in each town- Proviso: taxes

ship shall be set apart and expended upon the roads and bridges smps .

wn

of said township except the fund raised by the tax upon the rail-

road, which shall be prorated equally among all the townships of

the county, and after expending the money under the provisions

of this act in the payment of repairs to bridges, blasting material,

tools, and other necessary machinery and expenses, payment of

township supervisors and road overseers, the balance shall be ex-

pended in the permanent location of the roads of the township

under the supervision of a competent road surveyor or road en-

gineer. That the money authorized to be expended under this act Road orders,

shall be paid out by the board of county commissioners upon the

written approval of the road supervisors upon sworn accounts duly

verified by persons competent to administer oath.

Sec. 40. That C. M. Triplette is hereby appointed county road County road super-

supervisor and surveyor who shall upon the request of any township
^isor and surveyor,

board of supervisors, go to said township and make proper locations

of said roads and for the time engaged in making said surveys, shall

be paid the sum of three dollars per day by the county commis- Pay.

sioners upon the written order of the township supervisors out of

the township funds. And when said supervisor shall locate a Roads built and

road, the same shall be built as located, out of any funds of the
located -

township then not expended, and which is to the credit of said

township.

Sec. 41. That the following persons are hereby appointed as road Road supervisors,

supervisors for their respective townships, who shall hold their Term of office

office for a term of two years from the tenth day of March, one
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thousand nine hundred and eleven, and at the expiration of their

terms the sommissioners of Wilkes County shall elect their suc-

cessors at their meeting in February one thousand nine hundred and
thirteen, and biennially thereafter, and in making said selections,

not more than two of any township board shall belong to the same
political party:

Township. Supervisors.

Edwards N. E. Parlier, T. M. Byrd, J. M. Lyon.

Eock Creek C. W. Wiles, J. L. Wood, Charley Elmore.

Jobs Cabin H. 0. Parsons, W. M. Lee, T. J. Walsh.
Union J. L. Whittington, C. H. Colvard, David Roten.

Brushy Mountain A. M. Vannoy, E. C. Moore, A. 0. Parker.

Antioch R. L. Welborn, A. W. Green, Simon Curry.

Traphill J. N. Gentry, M. F. Bryan, J. S. Kilby.

North Wilkesboro H. W. Horton, L. Vyne, J. O. Woods.
Walnut Grove G. E. Blevins, J. A. Myres, J. H. Joines.

Mulberry R. E. Faw, Nath Wyatt, Jr., W. H. Sebastian.

Lewis Fork ., . . D. F. Sheppard, R. L. Proffitt, U. G. Foster.

Elk George Hendrix, S. S. Barlow, John Triplette.

Boomer R. P. Yates, Tom Howell, Sydner Swanson.
Beaver Creek T. C. McGinnis, W. J. St. Clair, J. F. Foster.

Wilkesboro W. S. Welborn, E. F. Anderson, C. M. Tevepaugh.
Somers L. W. Lonsford, Reece Johnson, Gus Myers
Lovelace R. N. Garner, P. M. Reid, R. V. Wright.

Moravian Falls R. Don Laws, W. L. Hubbard, H. J. Steelman.

New Castle J. P. Mathewson, R. S. Gray, W. A. Holaman.
Reddies River H. C. Kilby, J. H. Pennell, Garfield Foster.

who before entering upon the discharge of their duties shall take

an oath before some one competent to administer an oath, to faith-

fully and impartially discharge the duties of their office.

Sec. 42. That the money remaining on hand collected under and
by virtue of the act of one thousand nine hundred and nine authoriz-

ing the levy of special tax in Wilkes County, or by virtue of a ten

cent road tax for year one thousand nine hundred and nine, shall

be expended by the commissioners of Wilkes County in the purchase

of machinery and tools which they may deem necessary for carrying

out the provisions of this act, and if any amount remains after such

purchases, then the same is to be equally prorated among the

several townships of the county.

Sec. 43. That chapter seven hundred and eighty-one, laws of one

thousand nine hundred and nine regulating the working of public

roads in Wilkes County is hereby repealed, together with all other

laws and clauses of laws in conflict with this act.

Sec. 44. That this act shall be in force from and after its ratifi-

cation.

Ratified this 24th day of February, 1911.
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CHAPTER 237.

AN ACT TO REPEAL CHAPTER SIX HUNDRED AND SIXTY-

FOUR PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND SEVEN, ESTABLISHING A HIGHWAY COMMISSION
IN VANCE COUNTY, AND TO PROVIDE FOR BETTER WORK-
ING THE HIGHWAYS AND PUBLIC ROADS OF VANCE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all the duties, powers and authority conferred on Duties, powers and

or exercised by the highway commission of Vance County be and ferred to county

are hereby transferred to and conferred on and are to be exercised commissioners.

and discharged by the board of county commissioners of Vance

County.

Sec. 2. At or before their meeting in May of each year the said Determination of

board of county commissioners shall consult together as to the
ax ra e '

amount of money reasonably necessary to purchase suitable tools,

machinery and supplies for the proper working and improving and

establishing the public roads and highways in said county, and to

pay all expenses thereof for one year, and shall fix and determine

the rate of tax on property and poll in said county for the purpose
' of raising said amount, which rate shall not be more than twenty- Limit of rate.

five cents on the one hundred dollars ($100) of valuation of real

and personal property, nor more than seventy-five cents on the polls

for any one year. And it shall be the duty of the said board of

county commissioners and justices of the peace, at their meeting in

June (or at such time as may be fixed by law), to levy a special tax Levy of tax.

as is determined by the said board of county commissioners for said

purpose, or such amount as to them in their discretion may sc
(
em

proper and necessary, not exceeding, however, the above named rate.

Said tax shall be collected as other taxes are • collected, and they Collection.

shall be kept separate by the county treasurer, and paid out by him Tax to be kept

only upon proper orders of the said board of county commissioners ^Parate -

* Road orders,
for the proper purposes for which they are levied. Said tax shall

be levied upon and collected out of the property and polls whether

in incorporated towns or not, and the constitutional equation be- Constitutional

tween the tax on property and on poll shall always be observed.
equa lon '

Sec. 3. That the judges of the superior courts and criminal Convicts to be

courts of this State, on request of the said board of county com- B^nced t0 road

missioners are hereby authorized and empowered to sentence con-

victs in the said county, or in other counties, to work upon the pub-

lic roads in Vance County; and all the justices of the peace and
mayors of towns and recorders of said county are hereby authorized

and empowered to sentence persons tried before them and found

guilty of violating the criminal law within their jurisdiction, or of
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vagrancy, to sentence said persons so convicted to work upon the

said public road: Provided, that no person shall be required to work
for a longer term than that for which he could have been imprisoned

for the offense.

Sec. 4. That the board of county commissioners shall be author-

ized to provide proper quarters for convicts and to employ suitable

guards and overseers, and to provide means for their safe keeping

and control out of the road funds.

Sec. 5. That the taxes and other revenue raised under this act

or under any law for road purposes in said county shall constitute

a .general road fund for the construction and improvement of the

roads of said county, and for the purchase and maintenance of

tools, machinery, teams, and other supplies or equipment for the

better prosecution of the work, and shall be expended according to

the judgment and the discretion of the board of county commis-

sioners, and the said commissioners shall, as often as they deem
necessary, issue warrants or orders upon the county treasurer di-

recting him to< pay to the supervisor or other officer of roads the

amount therein specified for the purpose of carrying out the pro-

visions of this act.

Sec. 6. That the said board of county commissioners shall on or

before June first, one thousand nine hundred and eleven, elect one

supervisor or superintendent of roads who shall have charge of the

work under the supervision of the said board of county com-

missioners. The said board of county commissioners may in their

discretion employ an engineer, or engineers, to survey and lay off

new roads in said county and to furnish detail plans, estimates and

costs of making of new roads or the cost of altering or repairing of

any roads laid out, or of changes of roads already run.

Sec 7. That the said supervisor or superintendent shall be re-

quired to execute a proper undertaking in an amount to be fixed

by the said board of county commissioners for the faithful perform-

ance of his duties, and for the proper accounting for the funds and

property which may come into his hands, and shall always be sub-

ject to the orders and control of the said board of county commis-

sioners, and said board of county commissioners shall have power

to fill any vacancy in said office of superintendent of roads that

may occur by removal, resignation, death or otherwise for the un-

expired term of said office, and may at any time remove said super-

intendent for inefficiency, misconduct or other good cause and his

successor may be appointed by them. The supervisor or superin-

tendent shall be required to give his entire time and personal atten-

tion to the work assigned him by the board of county commissioners.

Sec. 8. The supervisor or superintendent shall have charge and

management of the hands, labor, teams, tools, appartaus and ma-

chinery used on the roads under his charge, and shall render an

itemized statement of account of the number of hands or persons,
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including convicts, worked on the roads, the number of hours and

days worked, and the amount paid each hand, and the amount of

money received and how the same was disbursed, and a list of the

tools, machinery, implements, dump carts, teams and other appara-

tus in his hands, and the condition thereof, and any other informa-

tion in reference to his management that may be reasonably re-

quired. Said reports shall be made monthly to the said board of Monthly reports,

county commissioners. He shall have the teams and all apparatus

properly cared for. In all matters he shall be subject to the control

and directions of the board of county commissioners.

Sec. 9. That the said board of county commissioners shall have Powers and^dto-^

full power and discretion to adopt such methods and means and commissioners,

agencies for and in the management, improvement and working of

the said roads as they may determine to be wise and best, regard-

less of any seeming restrictions or limitations in this act; and they

may also make such purchase of stone (whole or crushed) gravel- ^[
chase of mate"

pits, land, timbers and machinery and teams as they deem wise and

necessary for the improvement of the roads.

Sec. 10. That the said board of county commissioners shall make Annual statements.

an annual statement of all their doings and proceedings in the same

manner and at the same time as is required of the board of county

commissioners, which statement shall be recorded and prescribed by

the register of deeds in a suitable book, which shall be subject to

the inspection of the public; and the register of deeds shall receive

the same fee for such service as he receives in other like cases.

Sec. 11. All orders or warrants of the said board of county com- Payment of road

missioners on the county treasurer authenticated as required for

such orders of the board of county commissioners shall be paid

by the said treasurer out of the road funds in his hands.

Sec. 12. That ,the said board of county commissioners shall have Powers of^commis-

all the powers and jurisdiction now given by law in regard to high general law.

roads and highways of said county and the provisions of the general

road law now applicable to Vance County.

Sec. 13. That for the purpose of repairing and constructing and ^tranc^on land

improving the public roads the supervisor or superintendent shall

have authority to enter upon any lands to cut and carry away tim-

ber, except trees or groves left for ornament or shade; to dig or

cause to be dug, and carry away stone, gravel, earth, sand or stone

which may be necessary to repair or improve said roads; to make

such drains or ditches through the same as may be necessary for Drains and ditches,

the benefit of the road, doing as little injury to the land as pos-

sible; and any person willfully obstructing or resisting the per-

formance of these duties, or willfully obstructing such drains or Obstructing ditches
" or drains misde-

ditches when made, shall be guilty of a misdemeanor. And any such meanor.

supervisor, officer or employee maliciously or needlessly injuring or Willful mjury to
r .,.,, <• i s i • land misdemeanor,

damaging any of the lands or timbers m the performance of his

duties shall be guilty of a misdemeanor: Provided, when it is pro- ^ ™£ location

19
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posed to locate any portion of a road the engineer or superintendent

shall attend to the location and report to the commissioners, and

upon their approval the superintendent shall proceed to construct

the road as located; upon completion of the work he shall report to

the commissioners the amount of any damages he deems due to any

person on account of establishing the road, which, upon approval

of the commissioners, shall be paid if accepted by the parties in-

terested. If not approved by the commissioners or accepted by the

parties, the commissioners shall proceed to appoint three disinter-

ested persons to assess damages as provided by law in the location

of roads.

Sec. 14. It shall be the duty of the board of county commis-

sioners of Vance County at a meeting held after the ratification of

this act to appoint a proper and suitable person supervisor or super-

intendent of the public roads and highways of Vance County, who

shall be subject to the conditions and limitations provided in this

act. They shall also fix his salary and term of office: Provided,

that at the next general election for the public officers of Vance

County and each general election thereafter the said supervisor or

superintendent shall be elected by the popular vote of the voters of

Vance County, and his salary shall be fixed by the board of county

commissioners.

Sec. 15. That all laws and clauses of laws in conflict with this

act ,are hereby repealed.

Sec. 16. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 238.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
CHEROKEE COUNTY TO ISSUE BONDS TO TAKE UP THE
FLOATING INDEBTEDNESS OF SAID COUNTY AND TO

LEVY A SPECIAL TAX TO PAY THE INTEREST THEREON.

Purpose of issue.

Bond issue
directed.

Amount.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of taking up and paying off

the floating indebtedness of the county of Cherokee, the board of

commissioners of said county are hereby authorized, empowered

and directed to issue coupon bonds of the said county to an amount

not to exceed twelve thousand dollars, the proceeds of which shall

Specific appropria-
\,e used for this purpose and for no other purpose whatsoever

tion.

Denominations.

Maturity.

Sec. 2. That said bonds shall be issued in the name of the county

in denominations of five hundred dollars or multiples thereof and

shall be made payable thirty years from the date of their issue with
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the right and privilege of retiring any or all of said bonds at any

time after the expiration of fifteen years, at the option of the

county. Said bonds shall bear interest at no greater rate than six interest,

per centum per annum, interest to be payable semi-annually, both

interest and principal to be paid at such place as the commissioners

may designate. Said bonds shall be signed by the chairman of the Authentication,

board of county commissioners, countersigned by the register of

deeds and attested by the seal of said board; shall have interest

coupons attached which shall be signed by said register of deeds

either in autograph or engraved fac simile, and said bonds and cou-

pons when issued and sold shall constitute and be valid and sub-

sisting obligations of said county.

Sec. 3. That said bonds may be sold at either public or private Sale of bonds,

sale as to the commissioners shall seem best, but in no event shall

any of said bonds be sold, hypothecated or otherwise disposed of for Not below par.

less than their par value.

Sec. 4. That for the purpose of raising sufficient money to pay Special tax.

the interest on said bonds, the county commissioners of Cherokee

County are hereby authorized and empowered to annually levy, at

the same time other taxes are levied, a sufficient special tax to pay

the same, which taxes shall be collected by the sheriff or tax col-

lector in the same manner as other taxes are collected.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 239.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-

LIC ROADS OF CATAWBA COUNTY.

The General Assembly of North Carolina do enact:

Section' 1. That chapter five hundred and eighty-one, Laws of Former road laws

. , , , , adopted,
eighteen hundred and ninety-nine, as amended by chapter seven

hundred and twenty-nine, Laws of nineteen hundred and one, so

far as the same are not in conflict with the provisions of this act,

are hereby adopted for the construction, maintenance and improve-

ment of the public roads of Catawba County, and taxes for road

purposes shall be levied in accordance therewith: Provided, the rate Proviso: tax rate,

of taxation levied in the several townships may be different in the

different townships, in the discretion of the board of county com-

missioners, and the taxes so levied and collected shall be used for

the construction and improvement of the roads of the township

from which collected, as near as may be, as the commissioners may
direct or approve : Provided, further, that the commissioners may f^J^^ 11^
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set aside, as a county road fund, an equitable portion of the funds

of the various townships for the payment of expenses which should

be borne in part by the several townships.

Sec. 2. That the superintendent of roads shall be elected at the

regular meeting of the county commissioners in May, one thousand

nine hundred and eleven, and at the regular meeting in October

of each year thereafter, and shall give bond in a sum to be deter-

mined by the commissioners. The present superintendent shall con-

tpe in office until the election in May, one thousand nine hundred

and eleven. Any road or roads, or parts thereof, in the county, or

the roads of any one or more townships may, in the discretion of

the commissioners, be placed in charge of one or more supervisors,

free from the control or supervision of the county superintendent

of roads. The compensation of the superintendent may be changed

from time to time as his duties and territory are changed by the

commissioners.

Sec. 3. That the board of county commissioners or the county

superintendent or township supervisor with the approval of the

commissioners, may contract with any person, firm or corporation

for the construction or improvement of any public road or part

thereof and pay the costs thereof out of the funds of the township

in which said road or part thereof is located: Provided, any con-

tract may be terminated at any time by the commissioners, or by

the superintendent or the supervisor with the approval of the com-

missioners, and in that case the commissioners shall pay pro rata

for the work performed under the contract.

Sec. 4. That the board of county commissioners or the superin-

tendent or township supervisor with the approval of the commis-

sioners, may discontinue any road or part thereof, and may, in their

discretion, dispense with the aid of an engineer or surveyor in the

location of any road to be constructed or improved, when in their

opinion such aid is unnecesary.

Sec. 5. That for the purpose of constructing any new road, the

commissioners, whenever they may deem it advisable so to do, are

authorized and empowered to appoint overseers or supervisors on

such roads, and to assign to said overseers or supervisors such hands

from the body of the county as in the opinion of the commissioners

may be necessary to construct the same: Provided, such hands shall

be required to work not more than three days in any year, in addi-

tion to the road duty required by section four, chapter seven hun-

dred and twenty-nine, Laws of one thousand nine hundred and one.

Sec. 6. That until public roads shall be improved and graded as

specified in subsection (a) of section ten and section eleven of chap-

ter seven hundred and twenty-nine, Laws of one thousand nine

hundred and one, all public roads, except cartways, shall have a

right-of-way of thirty feet wide, and the width of the road bed shall

be decided by the commissioners, but shall not be less than twenty

feet clear of ditches, trees and other obstructions, subject to the



1911—Chapter 239. 293

exceptions in said section eleven, chapter seven hundred and twenty-

nine, Laws one thousand nine hundred and one: Provided, roads not Proviso:

used very extensively may be reduced to eighteen feet in width.

Sec. 7. That all telephone or telegraph poles or other poles per- Telephone and

mitted along the public roads shall be placed under the direction of
e egrap po e3-

the supervisor or superintendent, subject to the approval of the

commissioners, so as not to interfere with the proper working, re-

pairing or improving the said roads, and all poles otherwise placed

or standing shall be removed by the person or company owning or

having charge of the same.

Sec. 8. That any trees, bushes or hedges, except such as are Removal of trees,

planted or preserved for fruit, ornament or shade, within fifteen feet
us es an e ges '

of either side ditch of a public road, may be cut and removed by

the superintendent or supervisor, or under their direction, when in

their opinion such removal of trees, bushes or hedges, would

materially improve the condition of the road: Provided, if the con- Proviso: approval

sent of the owner can not be obtained for such removal, then the

approval of the board of commissioners shall first be obtained, and

if the owner of such trees, bushes or hedges shall claim any dam- Claims for

ages, he shall present his claim to the commissioners within sixty

days, and if not approved by the commissioners, the amount of

damages shall be ascertained bv not more than three disinterested Settlement of
° J damages,

freeholders appointed by the commissioners, from whose award

either party may appeal to the superior court within thirty days Right of appeal.

after the regular meeting of the commissioners to which a report

of such award may be made and acted upon: Provided, the party Proviso: bond on
. . . . . . \ appeal.

appealing shall within the said thirty days give bond in the sum of

two hundred dollars to secure the costs.

Sec. 9. That any person or corporation violating any of the pro- Violation of act or

j, ,, . ...... . . failure of duty a
visions oi this act, or any person or corporation failing or refusing misdemeanor.

to perforin any duty required of them by virtue of this act, except

where some other penalty is provided, shall be guilty of a misde-

meanor and on conviction shall be fined not exceeding fifty dollars Punishment,

or be imprisoned not exceeding thirty days.

Sec. 10. That the board of commissioners are authorized to con- Roads through

tribute, in their discretion, an equitable portion of the road funds

from taxes in any township to the improvement of roads through

towns in such township.

Sec. 11. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed so far as they may be applicable to Catawba
County or any township thereof: Provided, nothing herein shall Proviso: taxes

. .
heretofore levied

prevent collection and expenditure of any taxes heretofore levied and obligations
<• , . .. ...... .. incurred.
lor road purposes, or in any way impair any obligation incurred by

the commissioners of said county or any right or obligation due

the county or any township, or affect any forfeiture or penalty in-

curred.

Sec. 12. That chapter four hundred and fifty-four, Public Laws of
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nineteen hundred and one, and chapter one hundred and fourteen,

Public Laws of nineteen hundred and seven, and amendments
thereto, so far as they provide for issuing bonds, application of

the proceeds from sale thereof, levying and collecting taxes for pay-

ment of interest and payment of bonds at maturity, and all clauses

thereof relating to or having reference to bonds are hereby reen-

acted, and bonds for any township in Catawba County may be is-

sued in accordance with the provisions of either of said chapters:

Provided, any bonds that may be issued may bear a rate of interest

not exceeding six per cent per annum: Provided, further, funds from

sale of bonds shall be expended under the provisions of this act,

and in any case convict labor may be used: Provided, further, that

whenever bonds shall be issued for any township then the commis-

sioners may discontinue levying a special tax for road purposes in

such township, except the tax provided for paying interest and for

a sinking fund for payment of such bonds and interest thereon.

Sec. 13. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 240.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF BUN-
COMBE COUNTY TO ISSUE REFUNDING BONDS.

Purpose of issue.

Bond issue
authorized.

Amount.

Denominations.

Maturity.

Interest.

Application of
proceeds.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of paying off and discharging

the fifty thousand ($50,000) dollars of five per cent refunding

bonds, issued by the county of Buncombe on the first day of De-

cember, A. D. one thousand nine hundred and one, and maturing on

the first day of December, one thousand nine hundred and eleven,

which said bonds • were issued by the commissioners of Buncombe
County, under and by virtue of section 1, chapter 598 of the Public

Laws of North Carolina, one thousand nine hundred and one, the

board of county commissioners of said county are hereby author-

ized and empowered to issue the bonds of said county to an amount
not exceeding fifty thousand ($50,000) dollars, in denominations of

not less than one hundred ($100) dollars or more than one thou-

sand ($1,000) dollars; the said bonds shall be payable within

twenty years from the date of the issue and shall bear interest at

a rate of not more than five per centum per annum, payable semi-

annually.

Sec. 2. That said board of county commissioners, out of the pro-

ceeds of said bonds, shall pay off and discharge the bonds herein

referred to, which become due on December first, one thousand nine

hundred and eleven, and shall immediately cancel and destroy the

said old bonds.
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Sec 3 That the board of commissioners of said county is au- special tax.

thorized'to annually levy a special tax of sufficient amount to pay

the interest on said bonds and the principal at maturity.

Sec 4 That said board before disposing of said bonds shall ad- Sale of bonds

vertise them for sale in some newspaper, to be sold to the highest

bidder and shall sell the same at the best rate of interest obtainable.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 24th day of February, 1911.
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CHAPTER 241.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF

BEAUFORT COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact :

Section 1. The board of commissioners of Beaufort County be togUlta

and they are hereby authorized and empowered to levy a special

tax not to exceed thirteen and one-third cents on the one hundred

dollar valuation of real and personal property in said county,

annually for two years, to wit: the years one thousand nine hun- Years of levy,

dred and eleven (1911) and one thousand nine hundred and twelve

(1912) to be expended and applied to the payment of the indebted- Purpose of tax.

ness and current expenses of said county.

Sec. 2. That said taxes shall be levied and collected" as other W^and

public taxes are levied and collected in said county.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 242.

AN ACT TO ALLOW THE COMMISSIONERS OF MADISON

COUNTY TO BUILD BRIDGES.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Madison County, Construction of

at any regular special meeting, are authorized and empowered autnorizeci.

whenever in their judgment the best interests of the public will be

served, to construct iron bridges across any stream in Madison ^^ ^
County. Said bridges to be of such kind and dimension as will dimension.

best serve the interests of the people of said county.

Sec. 2. The county commissioners of Madison County shall levy Bridge tax.

a tax not to exceed eight and one-third cents on every one hundred
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dollars worth of taxable property in Madison County for the pur-

pose of carrying out the provisions of this act, on the first Mon-

day in June of each and every year until the provisions of this

act are carried out: Provided, that if no bridges are constructed

by the commissioners of said county in compliance with this act,

no taxes shall be levied or collected for such purpose : Provided,

further, that no funds collected under the provisions of this act

shall be used for any other purpose.

Sec. 3. That said commissioners shall let out the contract for

building said bridges, if any are authorized constructed, to the

lowest bidder: Provided, that said bidder or bidders be competent

as a mechanic to construct or build said bridge or bridges, in a

manner that will be satisfactory to the county commissioners, or

their authorized engineer, or person whom they may select, such

man or men to be experienced in bridge building.

Sec. 4. The contract for the building of any bridge that may be

authorized under the provisions of this act, relative to the begin-

ning and completion of same, and the manner in which payment

is to be made shall be subject to the approval of the county com-

missioners.

Sec. 5. That this act shall apply only to Madison County.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 243.

AN ACT TO ESTABLISH A SPECIAL COURT IN THE CITY

OF SHELBY, AND IN CLEVELAND COUNTY AND TO PRE-

SCRIBE THE JURISDICTION THEREOF.

Special court
created.

Court of record.

Recorder.

Election of
recorder and
auditor.

Proviso: commis-
sioners may
abolish office.

The General Assemoly of North Carolina do enact:

Section 1. A special court, to be designated "Recorder's Court of

Cleveland County," is hereby created in Shelby.

Sec. 2. Said court shall be a court of record, and it shall be

presided over by a recorder, who shall be a qualified voter of

Cleveland County, and a regular licensed attorney at law, of North

Carolina.

Sec. 3. At the next general election held for the election of mem-

bers of the General Assembly there shall be elected by the voters of

Cleveland County a recorder and auditor who shall serve for two

years from January the first, one thousand nine hundred and thir-

teen, or until his successor is elected and qualified: Provided, how-

ever, if in the judgment of the board of commissioners of Cleveland

County said office of recorder and auditor is unprofitable or unwise
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for the county, said board of commissioners shall have the power,

by resolution passed at their meeting on the first Monday in April,

one thousand nine hundred and twelve, to abolish said office, the

abolition of same to take effect on the first Monday in March, one

thousand nine hundred and thirteen. Until said general election j^^^
is held in Cleveland County H. T. Hudson, Esq., is hereby appointed

recorder and auditor for Cleveland County, and should a vacancy acancy -

occur in said office by death or otherwise a recorder and auditor

shall be appointed or elected by said board of commissioners as

soon thereafter as possible, to serve during the vacancy until the

general election. Said recorder and auditor herein provided shall,

before entering upon the discharge of his duties, take and sub- ]^^ a»2
alify .

scribe the oath required of judges of the superior court, before the

clerk of the superior court of Cleveland County which said oath

shall be recorded by said clerk. The salary of the recorder and Salary.

auditor shall be one thousand dollars per year to be paid monthly

out of the funds and in the manner as herein provided.

Sec. 4. Said court shall have a seal with the impression, "Re- Seal of court.

corder's Court of Cleveland County," which seal shall be used in

attestation of writs, warrants, or other proceedings, acts or judg-

ments of said court, as required and in the same manner and to

the same effect as the seal of other courts of record in the State of

North Carolina.

Sec. 5. The court shall hold daily sessions, Sundays and legal Session of court.

holidays excepted, at the court-house in Cleveland County, except

when the superior court shall be in session in said county, during

which time the sessions of the recorder's court shall be held in the

city hall of Shelby. The first session of the said court shall be First session,

held on the first Monday in March, one thousand nine hundred and

eleven, after the qualification of the recorder as herein provided.

Sec. 6. The jurisdiction of said court shall be as follows: Jurisdiction.

(a) Said court shall have final, exclusive, original jurisdiction violation of town

of all violations of town ordinances committed within the limits of ordinances.

the city of Shelby.

(b) Said court shall have final, concurrent, original jurisdic- Offenses within

tion of all criminal offenses committed in Cleveland County, which juice's of the

are now, or may hereafter be within the jurisdiction of the justices peace.

of the peace.

(c) Said court, in addition to the jurisdiction conferred in sub- offenses enumer-

sections "a" and "b" of this section, shall have final, exclusive,
ated -

concurrent with the superior court, original jurisdiction as herein-

after provided of the following criminal offenses, to wit: carrying

concealed weapons; gaming; gambling; keeping gambling places,

tables and houses; keeping bawdy houses and disorderly houses;

the larceny of and the receiving stolen goods, knowing them to

be stolen, when the property stolen does not exceed twenty dollars

in value; for failure to list taxes; assault and battery with a
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deadly weapon, or where serious damage is done; fornication and

adultery; abandonment; failure to provide adequate support; cruelty

to animals; malicious injury to real or personal property; tres-

passing on land after forbidden; forcible trespass; enticing serv-

ants to leave masters; indecent exposure of person; retailing

spirituous liquors without license; selling or giving away spiritu-

ous liquors to a minor; selling or giving away cigarettes; attaining

advances by a false pretense; disposing of mortgaged property;

maintaining nuisances; all crimes against public health, as con-

tained in The Revisal of one thousand nine hundred and five, from

section three thousand four hundred and forty to three thousand

four hundred and fifty-eight, inclusive and not within the juris-

diction of justices of the peace, all misdemeanors as contained in

chapter eighty-one of The Revisal of one thousand nine hundred and

five, or any act amendatory thereof, where the punishment does not

exceed a fine of two hundred dollars and imprisonment for one

year and which are not within the jurisdiction of justices of the

peace; and all crimes which at common law are misdemeanors,

wherein the punishment is within the discretion of the court; and

all such crimes hereinbefore enumerated are hereby declared by

this act to be petty misdemeanors, and the punishment therefor

shall be as now prescribed by law.

(d) In any other criminal matter wherein said court has not

final jurisdiction, it shall have power and it is hereby fully author-

ized to hear and bind over to the proper court all persons charged

with any crime committed within the county of Cleveland, and to

render such judgment in such matters as now provided by law for

justices of the peace: Provided, that in any case prosecution has

been commenced prior to the ratification of this act the court in

which said prosecution has been instituted shall have jurisdiction

thereof. And any and all such cases heard by the recorder's court

established by this act as committing magistrate against any per-

son or persons for any offense whereof said court herein established

has not final jurisdiction, in which probable cause of guilt is

found, such person or persons so charged shall be bound in bond or

recognizance, with sufficient surety, if the crime be bailable under

the law, to appear at the next term of the superior court of Cleve-

land County, for the trial of criminal offenses, and in default of

such bond or recognizance, such person or persons shall be com-

mitted to the common jail of Cleveland County to await trial as

aforesaid; if the crime be not bailable, then to commit the de-

fendant so charged to the common jail of Cleveland County to await

the action of the superior court thereof.

(e) Said recorder shall have all the power, jurisdiction and

authority now conferred by law upon justices of the peace, or the

superior court of Cleveland County to sentence any person con-

victed in said court of a misdemeanor, for which the punishment
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prescribed by law is imprisonment, to be worked in the public

roads of said county, or any township of said county, as now pro-

vided by law, and the recorder of said court shall issue commitments

therefor in the same manner as now provided by law for clerks of

the superior courts.

(f) Warrants may be issued by the recorder of said court or by Warrants.

any justice of the peace of Cleveland County, made returnable to

said court, for any person or persons charged with commission

of any offenses of which the said court has jurisdiction; and any

person convicted in said court shall have the right to appeal, as is Rignt f appeal,

now provided for appeals from the courts of the justices of the

peace to the superior court of Cleveland County, and upon such ap-

peal, the trial in the superior court shall be de novo.

(g) Said court shall have jurisdiction to try all actions for the Jurisdiction for

recovery of any penalties imposed by law or this act or by any alties

Bry
'"

"

ordinance of the city of Shelby for any act done within Cleveland

County, or said city of Shelby, contrary to the law or said ordin-

ance, and said penalty shall be recovered in the name of the State

if not inside of the corporate limits of Shelby, and if inside of said

limits in the name of the said city of Shelby.

(h) Said court shall have jurisdiction of any and all criminal Crimes heretofore

offenses, as hereinbefore in this section enumerated which have

been committed before the ratification of this act, and of which no

court has taken jurisdiction.

(i) Said court shall have final, concurrent, and original juris- Civil jurisdiction,

diction in all civil matters arising in said county of Cleveland

which are now or may hereafter be given to the justices of the

peace, and in addition, shall have final, concurrent, and original

jurisdiction with the superior court of all other civil actions aris-

ing in said city or county, out of contract, where the sum demanded,

exclusive of interest, does not exceed five hundred dollars, and

those arising out of tort, where the value of the property or the

amount in controversy, does not exceed two hundred dollars, in-

cluding issuing claim and delivery papers when the amount does

not exceed two hundred dollars.

Sec. 7. When, upon affidavit of the defendant, made before enter- Removal of causes,

ing upon the trial of any cause, before any justice of the peace of

Cleveland County, it shall appear proper for said case to be removed

for trial to some other justice, as is now provided by law, said

cause may be removed for trial to said recorder's court of Cleve-

land County, at the instant of the defendant.

Sec. 8. That either plaintiff or defendant in actions in said court Jufy trial,

may demand and have a jury, as provided in courts of the justices

of the peace, except the jury shall be twelve in number instead of

six in such actions as the justice of the peace do not have final

jurisdiction. And the county commissioners shall provide a jury Jury box.

box of Number Six Township for said recorder's court, and the
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jurors shall receive the same compensation as now provided in courts

of justices of the peace.

Sec. 9. All civil actions shall be commenced in said court by
summons issued by the recorder or justices of the peace, in such

cases as they would have jurisdiction, made returnable to the said

court, and shall be returnable the first Monday after service:

Provided, service shall be had on or before Wednesday preceding

the day of return. The plaintiff, if the action be one in which the

courts of the justices of the peace do not have jurisdiction, shall

file a written complaint on the return of such summons. The de-

fendant shall file his written answer or demurrer within three days

following the return day of said summons; and the case shall

stand for trial on the first Monday after the return day thereof.

All judgments rendered either for the plaintiff or defendant shall

be duly docketed in the office of the clerk of the superior court of

Cleveland County, and execution shall issue thereon as is now pro-

vided by law for executions: Provided, either plaintiff or defend-

ant may appeal from any judgment rendered by said court in the

same manner as is provided by law for appeals from the courts

of the justices of the peace.

Sec. 10. The costs of serving warrants, subpoenas, summons, and

other process issued by said recorder's court shall be the same as

now fixed by law, and shall be paid to the officer performing such

services. The fees for issuing the warrants, subpoenas, summons
and for other process or writ, and for making up the bill of costs

shall be the same as now fixed by law for justices of the peace

and clerks of the superior courts in similar cases; and every de-

fendant who pleads guilty, or is adjudged guilty, in said court

shall be fined and taxed with the costs of the prosecution, as now
prescribed by law, and all such costs and fines collected and re-

covered in said court, except the costs due to the sheriff, constable,

police officers, or special deputized officers shall be paid on Monday
of each week by the recorder of said court to the treasurer of

Cleveland County who shall keep a separate account thereof and

report to the board of county commissioners of Cleveland County,

on the first Monday of each month, the amount paid him by said

recorder. And the said recorder shall file with the said board of

commissioners, on the first Monday of each month, an itemized

statement of all fines and costs collected by him and paid to the

treasurer of the county of Cleveland for the month preceding.

Out of the cost fees so paid to the treasurer of the county shall be

paid the salary of said recorder, and the expenses of books, sta-

tionery, dockets, files and other such expenses of said court: Pro-

vided, if said fees are insufficient the difference shall be paid by

the treasurer out of the fund known as the salary fund. All fines

paid to said treasurer shall be held by him for the purposes now

provided by law.
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Sec. 11. The warrants, subpoenas, summons and other process T
issue and service

issued by said court shall be issued to the sheriff or other lawful of process.

officer of Cleveland County, and service thereof shall be lawfully

made; when made by the sheriff of the said county, any constable

of said county or any police officer of the city of Shelby, or in the

absence of such officer by any person specially deputized by the

recorder in writing to make service; and said warrant, subpoenas,

summons and other process of said court when attested by the seal

of said court shall run anywhere in the State of North Carolina

and shall be executed by all officers according to law.

Sec. 12. That the same rules and practice as to venue of causes Venue.

of action cognizable in said recorder's court, civil or criminal, shall

apply as is now provided by law for the superior court.

Sec. 13. That the same rules of challenge for jurors shall apply Challenge of
jurors. *

to the recorder's court as applies under the present law in the

superior court, but that each party to the suit or action shall be

entitled to only one-half the number of peremptory challenges as

is provided by law in the superior court.

Sec. 14. The grand jury drawn and selected for the superior court Presentments of

for Cleveland County shall make presentments of all matters it
gran Jury '

was their duty to present under the general law prior to the crea-

tion of the recorder's court of Cleveland County, and it shall be

the duty of the clerk of the said court, as soon as practicable there-

after, to issue a warrant upon all such presentments which fall Warrants on
* x presentments,

within the jurisdiction of the said recorder's court without any

information or evidence to support said warrant other than the

presentment of the said grand jury and should the said recorder's

court fail to take cognizance of and act upon any crime within its Jurisdiction of

exclusive or concurrent original jurisdiction within six months of

the commission thereof all such offenses shall be cognizable in the

superior court, and the superior court shall thereafter have concur-

rent jurisdiction thereof with the said recorder's court.

Sec. 15. That there shal be taxed as costs in all causes in the said Jur^ tax -

recorder's court a county tax which shall correspond with and be

the same and collected under the same rules as the jury tax or costs

are collected in the superior court, and that the said costs thus

taxed shall be paid to the county as said jury cost or tax are paid
,1

,

x Application of
in the superior court and applied to the salary fund. jury tax.

Sec. 16. That the board of commissioners of Cleveland County Recorder pro tem.

may appoint a recorder pro tem. of the said court and fix his sal- Salary.

ary which shall be paid as the recorder's salary is paid and the

said recorder pro tem. shall have the same qualifications and before

entering upon his office shall take the same oath and be subject

to the same rules as recorder of said court, and the said recorder

pro tem. shall preside at all hearings and try all cases in the said Duties.

recorder's court when the recorder shall be a party to any case or

be unable by sickness or otherwise to preside, and the salary of
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the recorder pro tern, shall be paid out of the money due the regular

recorder.

Sec. 17. Whenever any person is convicted of any offense of

which said court has jurisdiction, and the punishment imposed is a

fine or imprisonment, or imprisonment and costs, the recorder shall

sentence the prisoner to be worked upon the public roads of Cleve-

land County and in any township of said county prepared to re-

ceive them until such sentence has been complied with, and the

recorder of said court shall issue commitment of the defendant in

accordance with the judgment of said court. In all cases where

there is a conviction and the defendant sentenced to the roads the

recorder shall certify to the board of county commissioners at their

regular monthly meeting the amount of costs taxed against the

county, to whom due and for what purpose, and the same shall be in-

cluded in the whole and half fees as now provided by law for the

superior court and paid in the same manner: Provided, said deputy

sheriff, constable and other police officers shall receive full fees as

provided in the salary act passed by this General Assembly.

Sec. 18. It shall be the duty of the recorder of the said court

to keep an accurate account and true record of all costs, fines,

penalties, forfeitures and punishments, by said court imposed by

the provisions of this act, and said recorder shall show the name
and residence of such offender, the nature of the offense, the date

of hearing of trial and punishment imposed, which
(

record at all

times shall be open to and subject to inspection of the board of

commissioners of the county of Cleveland, and other persons hav-

ing business relating to said court. He shall provide a permanent

docket for recording all the processes issued by said court which

shall conform to the docket kept by the clerk of the superior court.

He shall also provide proper files to .properly keep records of all

cases disposed of in the said court and what disposition has been

made of them.
,

Sec. 19. That the recorder of said court shall not by virtue of

his office as recorder be prevented from practicing .law in matters

in which he is in no way 'connected by reason of said office, or in

other courts of the State in matters which have ,not been heard or

will not be heard by him as recorder of said court: Provided, the

recorder shall not have jurisdiction of offenses committed within

the precinct known as the Kings Mountain precinct in Cleveland

County, North Carolina.

Sec. 20. The recorder of said court may be removed from office

by the board of commissioners of the county of Cleveland, after

hearing and proper notice to the officer whose removal is being in-

vestigated, upon proof of immorality, incompetency and continued

neglect of the duties of his office, and if said officer is removed
the said board of commissioners shall elect his successor for the

unexpired term.
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Sec. 21. That the recorder of the county of Cleveland shall also

be known as the county auditor, who shall perform the duties here-

inafter provided without further compensation than that previously

allowed in this bill. It shall be the duty of the county auditor to Duties of auditor,

examine the books of all the county officers including the county

commissioners and to audit said books monthly; he shall submit to

the board of county commissioners on the first Monday of each

month a report showing the amount paid into the county treasury

by each of the county officers in the manner directed in the bill

passed at this session of the General Assembly, entitled "an act to

fix the salaries for certain public officers in Cleveland County"; to

ascertain and publish quarterly the exact amount of the outstand-

ing indebtedness to whom due and for what purpose; to investigate

and inquire for all delinquent taxpayers and to require all delin-

quent property, including polls to be placed on the tax lists; to

act as accountant for the county commissioners in settling with

the county officers, including the sheriff with his tax list; to

check up the tax receipts of the county when prepared by the regis-

ter of deeds with the tax list of the county, to ascertain the ac-

curacy of the same and to make needed corrections; to publish

quarterly in a newspaper in the county a statement showing the

amount received by each county officer including members of the

board of county commissioners, members of the highway commission

of Number Six Township and the amount paid into the county treas-

ury by the said county officers; to audit the books of the highway

commission of Number Six Township and include in his annual pub-

lished statement in the newspaper published in the county the

amount disbursed during the year for all purposes and the amount

for road building, together with the number of miles constructed and

in what sections of the county said construction has taken place.

Sec. 22. The recorder herein created shall have power to admin- Powers of

recorder,
ister oaths, to take acknowledgments to deeds, mortgages and all

other instruments which notary publics are now authorized to take

acknowledgments for, and to all such acknowledgments so taken

when directed outside of the county of Cleveland shall be attested

by his seal and all fees collected by reason of the authority herein

conferred shall be accounted for and turned over to the county

treasurer as provided for the fees of the office of recorder.

Sec. 23. The salary herein provided for shall be paid by the county Payment of salary,

treasurer to the recorder and auditor upon warrant issued by the

county board of commissioners in monthly installments.

Sec. 24. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.
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CHAPTER 244.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND EIGHT
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, RELATIVE TO DEPREDATIONS OF
DOMESTIC FOWLS.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That section one of chapter five hundred and eight

of the Public Laws of one thousand nine hundred and seven be and

the same is hereby amended by adding after the word "Burke" in

line two, the wTords "Swain, Davidson, Granville, Caldwell, Macon,

Wayne, Lenoir, Onslow and Transylvania."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, 1911.

CHAPTER 245.

AN ACT TO REPEAL CHAPTER NINE HUNDRED AND FORTY-
THREE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND SEVEN.

Preamble. Whereas, acting under the authority of chapter nine hundred and

forty-three of the Public Laws of one thousand nine hundred and

seven, the board of commissioners of Sampson County have ap-

pointed Joseph F. Faison, John B. Moore and John J. Armstrong as

fence commissioners of the stock law district in Turkey Township,

Sampson County, and whereas, said commissioners, in order to sup-

plement the funds now in the county treasury, credited to said

district, have heretofore borrowed from The Bank of Sampson, Clin-

ton, N. C, the sum of one thousand dollars, and have given their

personal note for the same, and whereas, said sum of one thousand

dollars has been deposited in said bank by said fence commissioners

and checked out by them in the payment of bills incurred under

the provisions of this act, and whereas, a large majority of the

electors in said stock law territory have requested by petition that

said act be repealed, now therefore,

The General Assembly of North Carolina do enact:

Law repealed. Section 1. That chapter nine hundred and forty-three of the

Public Laws of one thousand nine hundred and seven be and the

same is hereby repealed.

Sale of material. Sec. 2. That Joseph F. Faison, John B. Moore and John J. Arm-

strong, fence commissioners appointed under the provisions of said
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act, be and they are hereby directed to sell all of the wire and

other material, purchased by them, at private sale within thirty

days after the ratification of this act, at not less than actual cost;

and if such sale can not be made, then they are directed to sell

the same at public auction in the village of Turkey, after advertise-

ment for thirty days in some newspaper published in Sampson

County, and also at the post-office door in Turkey, N. C.

Sec. 3. With the money derived from said sale said commission- Proceeds applied

ers are hereby directed to pay off and satisfy the note made by
d
°
rft
ayment of

them to The Bank of Sampson, in so far as the same will satisfy

said note; and they shall then make a written report to the board missioners.

of commissioners of Sampson County, showing all receipts and

disbursements had and made by them, including a full report of

said sale, hereinbefore ordered; and said board of commissioners

shall thereupon direct the treasurer of Sampson County to pay

any deficiency that may appear by said report, out of the funds Payment of

now in his hands, derived from taxes levied under the provisions
e ciency-

of said act of one thousand nine hundred and seven, so that said

note shall be finally paid off and discharged. If, after the pay- Surplus to road

ment of said note in full, there still remain any funds in the treas- fund -

ury to the credit of said district, the same shall be turned over to

the road fund, to be used upon the roads within said stock law

district.

Sec. 4. The Secretary of State shall immediately certify a copy Certified copy-

of this act to Joseph F. Faison, Turkey, N. C.

Sec. 5. This act shall take immediate effect.

Ratified this the 25th day of February, 1911.

CHAPTER 246.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND THREE
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, ENTITLED AN ACT TO FIX SALARIES
FOR PUBLIC OFFICERS AND CREATE AND ESTABLISH
AN AUDITOR'S OFFICE IN DURHAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section five of chapter five hundred and three of Salary of office

the Public Laws of one thousand nine hundred and nine be and the
deputy sheriff -

same is hereby amended by striking out the words "one thousand

and two hundred dollars" and inserting in lieu thereof the words
"one thousand and four hundred dollars."

Sec. 2. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

20
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CHAPTER 247.

AN ACT TO INCREASE THE FEES OF THE JAILER OF JACK-
SON COUNTY.

Rate of increase.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand seven hundred and ninety-

nine of The Revisal of one thousand nine hundred and five be

amended by striking out the word "fifty" in line seven and sub-

stituting the words "one hundred" in lieu thereof.

Application of act. Sec. 2. That this act shall apply only to the county of Jackson.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 248.

AN ACT TO IMPROVE CERTAIN ROADS IN JACKSON
COUNTY.

Purpose of tax.

Special tax
authorized.

Rate.

Constitutional
equation.

Purpose of tax.

Special tax
authorized.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of grading and macadamizing

a public road or highway from the town of Sylva in Sylva Town-

ship, Jackson County, to the township line between Sylva and

Webster townships in said county, near C. C. Love's residence, the

board of commissioners of Jackson County are hereby authorized

and shall on the first Monday in June of each, the years one

thousand nine hundred and eleven, one thousand nine hundred and

twelve, one thousand nine hundred and thirteen and one thousand

nine hundred and fourteen, levy a special tax on the property and

polls in Sylva Township, Jackson County, of not exceeding twenty

cents on the one hundred dollars worth of property and sixty cents

on the poll, maintaining the constitution equation, which taxes

shall be levied and collected as State and county taxes.

Sec. 2. That for the purpose of grading and macadamizing a

public road or highway from the line between Sylva and Webster

townships, in said county of Jackson, at a point near C. C. Love's

residence, through Webster Township by way of Love's chapel to

the line between Webster and Cullowhee townships, in said county,

the board of commissioners of Jackson County are hereby author-

ized and shall on the first Monday in June of each, the years one

thousand nine hundred and eleven, one thousand nine hundred

and twelve, one thousand nine hundred and thirteen and one
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thousand nine hundred and fourteen, levy a special tax on the prop-

erty and polls ' in said county of Jackson, of not exceeding twenty Rate,

cents on the one hundred dollars worth of property and sixty cents

on the poll, maintaining the constitutional equation between prop- Constitutional

erty and poll, which taxes shall be levied and collected as other
eiauatlon -

county and State taxes.

Sec. 3. That for the purpose of grading and macadamizing a Purpose of tax.

public road or highway in Webster Township, in said county of

Jackson, beginning at the court-house in the town of Webster and
extending by way of the county farm to intersect with the road men-
tioned in section two at a point in'C. C. Love's field, the board of

commissioners of Jackson County are hereby authorized and shall Special tax

on the first Monday in June of each, the years one thousand nine

hundred and eleven, 'one thousand nine hundred and twelve, one

thousand nine hundred and thirteen and one thousand nine hun-

dred and fourteen, levy a special tax on the property and polls in

Webster Township of not exceeding fifty cents on the one hundred Rate,

dollars worth of property and one dollar and fifty cents on the

poll, maintaining the constitutional equation between property and Constitutional

poll, which taxes shall be levied
l and collected as State and county

equa lon '

taxes.

Sec. 4. That for the purpose of grading and macadamizing an Purpose of tax.

extension or extensions to ' the road mentioned in section two, the

board of commissioners of Jackson County are hereby authorized Special tax

and shall on the first Monday in June of each the years one
authorized -

thousand nine hundred and eleven, one thousand 'nine hundred and
twelve, one thousand nine hundred and thirteen and one thousand
nine hundred and fourteen, levy a special tax on the property and
polls in Cullowh.ee Township in said county of not exceeding fifty Rate,

cents on the one hundred dollars worth of property and one dollar

and fifty cents on the poll, maintaining the constitutional equa- Constitutional

tion between property and poll, which taxes shall be levied and
equatlon

collected as State and county taxes.

Sec. 5. That for the purpose of laying off said respective roads, Special road

making specifications, letting ' contract for construction, supervising

the construction of same, receiving same upon completion and doing
such other and further acts and things as may be necessary for

fully and effectively carrying into effect the intentions 'and purpose
hereof, the following special commissions are appointed, to wit:
For the road mentioned in section one, B. H. Cathey, Dr. A. S.

Nichols and M. v Buchanan; For the road mentioned in section two,
M. Buchanan, B. H. Cathey and Lee Hooper; For the road men-
tioned in section three, J. W. Davis, 0. B. Coward and F. E. Al-
ley

; For the road mentioned in section four, Lee Hooper, W. D.
Wike and T. A. Cox.

That in event of vacancies on any of the above commissions from Vac
resignation, death, removal, failure to act, or otherwise, it shall

commissions.
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be the duty of the board of commissioners for said county to ap-

point successor or successors.

That the said commissions may, if need be, have power to con-

tract for and buy such machineries, tools, and appliances as may
be necessary, and may when they think best act together in this

respect.

Sec. 6. That said respective commissions, for the purpose of lay-

ing off, locating fixing specifications, letting contracts, and building

or having built and constructed their respective sections of said

road, shall have the right to enter in and upon the lands of any

person or persons, and lay off their respective roads mentioned

above, fix the width or widths, the amount of ground needed for

road bed, excavations, drainage, proper construction, maintenance,

etc., and assess to each owner the damages, if any, which damages,

if any, shall be paid out of the taxes authorized aforesaid for

the respective road; that after so laying off such road and assess-

ing the damages the possession of said road until completion

shall for the purpose hereof be in the said special commission for

all the uses and purposes hereof; that the only appeal from the

said commission or commissions shall be as to the amount; that if

any owner of land, or person having an interest or estate therein

desires to appeal from the findings of the commission as to the

amount of damages allowed to him or them, he or they may ap-

peal to the board of commissioners of said county and from their

order in the premises to the superior court of said county upon

giving, within ten days after notice of the amount of damages al-

lowed, a written notice of such desire to appeal to the commission

laying off the road, stating the length and width of the proposed

road over his land, and where it passes through his land, the

amount of damages allowed, the amount of damages claimed, and

any special or particular injury done or which would result

therefrom, which notice shall be headed by the owner as plaintiff

against such commission as defendant, an exact copy of which

notice shall be filed within ten days, as aforesaid, with the register

of deeds for said county, accompanied by an undertaking for the

payment of costs, executed to the said defendant, special commis-

sioners, justified and approved by the said register or clerk of the

court of said county, in the sum of two hundred dollars, but never

less than double the amount of damages claimed.

That any of said commissioners shall have the power to employ

surveyor, engineers, and road experts as in their judgment they

may need.

Sec. 7. That if under any general law authorizing townships to

issue bonds for the construction of roads, either of the townships

mentioned in section one, three or four shall vote, issue, and sell

bonds, on or by the first Monday in June of any of said years, for

the purpose and in amount sufficient to build its part of the afore-
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said roads, then and in such event the board of commissioners shall

not levy for such townships any further taxes hereunder; but such

action shall not prevent the levy provided for under section two,

unless the county should under general statute vote, issue, and

sell bonds for the purpose and in amount sufficient for the purposes

in said section two, in which event the commissioners shall not levy

further tax under said section two.

Sec. 8. That the townships mentioned in section one, two and Special incorpo-

four of this act are each hereby specially incorporated by their

present metes and bounds for the purpose of voting and issuing

bonds in the said respective townships, or either of them, under

any general law applying to the State or which may hereafter be

enacted applying to the State and authorizing the issue of bonds

by townships for the building, constructing or maintaining or roads

or highways or under any special act applying to either authoriz-

ing the building of roads or highways.

Sec. 9. That each and every township in Jackson County is hereby Townships

specially incorporated by its present metes and bounds for the p^-atecL
mcor"

purpose of voting and issuing bonds to obtain money for the con-

struction and maintenance of public roads and highways in any

such township under any general law of the State authorizing town-

ships to vote and issue bonds for such purpose.

Sec. 10. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 24g.

AN ACT TO .AMEND CHAPTER FOUR HUNDRED AND FIFTY,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
ONE, CONCERNING THE STOCK LAW OF WAYNE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That so much of the stock law territory created in Law extended,

consequence of chapter four hundred and fifty, Public Laws one

thousand nine hundred and one, as includes a small strip of land

in Johnston County, be and the same is hereby declared valid and
subject to all the provisions of said act, to the same extent and
purposes expressed therein.

Sec. 2. That said strip of territory situate in Johnston County Assessments on
within the diverted line of the Wayne County stock law, including territory-

and embracing the lands of D. E. McKinne, W. C. Massey, S. J.

Baker and others, in Boon Hill township, containing in all about

six hundred acres of land, shall be subject to taxation and assess-

ment as other real estate and improvements for stock law pur-
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poses, and to that end the board of commissioners of Johnston

County are hereby authorized and empowered to lay and collect an

annual assessment upon all property within said strip of territory

subject by law to taxation for stock law purposes, to be collected

when other stock law funds are collected, and expended under the

provisions of law for the upkeep and maintenance of so much of

said stock law fence and gates as lie wholly within the county of

Johnston.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 250.

AN ACT FOR THE RELIEF OF S. L. HAYWORTH, EX-SHER-
IFF OF RANDOLPH COUNTY.

Collection of taxes
authorized.

Years.

Termination of

power.

The General Assembly of North Carolina do enact:

Section 1. That ( S. L. Hayworth, ex-sheriff of Randolph County

be and he is hereby authorized and empowered to collect all taxes

which he may have failed to collect and which were due for the

years one thousand nine hundred and seven, one thousand nine

hundred and eight, one thousand nine hundred and nine and one

thousand nine hundred and ten, under the same rules and regula-

tions now provided by law or may hereafter be provided by law

for the collection of taxes.

Sec. 2. That the power and authority herein conferred shall cease

and determine on the thirty-first day of December, one thousand

nine hundred and twelve.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 251.

AN ACT TO AMEND SECTION TWO THOUSAND SEVEN HUN-
DRED AND EIGHTY-FIVE OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, RELATIVE TO THE
COMPENSATION OF THE COMMISSIONERS OF ASHE
COUNTY.

The General Assembly of North Carolina do enact:

Per diem. Section 1. That section two thousand seven hundred and ,,eighty-

five of The Revisal of one thousand nine hundred and five of North
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Carolina be and the same is hereby amended by adding at the , end

of said section the following: "In Ashe County each county com-

missioner shall receive for his services in attending the (meetings

of the board three ($3.00) dollars per day, and mileage to and

from the place of meeting of said board not to exceed , five ( 5 ) cents Mileage.

per mile each way, and such sums for extra services, including Extra services.

called meetings of said board, as a majority of the, said board may
determine, in no case to exceed three ($3.00) per day and mileage."

Sec. 2. That this act shall apply only to the county of i Ashe.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 252.

AN ACT TO PAY THE CHAIRMAN OF THE BOARD OF COUNTY
COMMISSIONERS OF TRANSYLVANIA COUNTY A SALARY
OF TWO HUNDRED DOLLARS PER YEAR IN ADDITION
TO HIS REGULAR PER DIEM.

The General Assembly of North Carolina do enact:

Section 1. That the chairman of the board of county commis- Salary,

sioners of Transylvania County shall be paid for his services in

addition to his regular per diem, the sum of two hundred dollars

per year.

Sec. 2. That this act shall apply to the chairman of the present Application of

board of commissioners and be in full force and effect from and

after its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 253.

AN ACT TO AUTHORIZE AND EMPOWER THE BOARD OF
COMMISSIONERS OF ORANGE COUNTY TO ISSUE BONDS
TO IMPROVE THE COURT-HOUSE AND BUILD A NEW JAIL,

AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Orange County Construction of

is authorized, instructed and directed to have a concrete walk con- authorized,

structed to the north from said court-house and to the same level

as the brick floor of the porch, and at least ten feet wide extend-

ing out to a walk of same width, which shall be run east and west

on a line with the sidewalk on south side of King street in the
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town of Hillsboro in front of store of S. E. Cole, and the court-

house yard is extended out to the said sidewalk running east and

west.

Sec. 2. That the said board of commissioners is authorized and

empowered to have the court-house extended twenty-five feet to

the south, of the same width as now, so as to allow two additional

rooms on first floor, and three on second floor, two of which shall

be for jury rooms, and the middle one behind the judge's seat for

the use of judge and bar, and the basement rooms under the first

floor shall be provided with closets and urinals for decent ac-

commodation of persons attending court and for use of officers in

the court-house.

Sec. 3. That the board of commissioners are also authorized when

they deem necessary to erect a new jail south of the court-house,

and said jail shall be supplied with modern conveniences, so as to

be sanitary in all respects and safe for the keeping of prisoners in

comfort and with due regard for their health, and may provide for

the heating of both court-house and jail from furnace.

Sec. 4. That for the purpose of making the improvements and

repairs ordered in this act, the board of commissioners of Orange

County are authorized and if they find necessary to issue the bonds

of said county in the' sum of ten thousand dollars, with coupons

attached for the payment of interest semi-annually; said bonds

being dated either January, April, July or October of one thousand

nine hundred and eleven or one thousand nine hundred and twelve,

and also to employ an architect to furnish plans and specifications

for all the work to be done on court-house, and for building a

modern jail with estimates of the cost thereof.

Sec. 5. The board of commissioners of said county may have

bonds prepared to the denomination of one thousand dollars, five

hundred dollars or one hundred dollars as they shall deem best,

the total amount being that provided in section four of this act.

The said bonds shall bear a rate of interest not exceeding five per

cent, with coupons attached payable semi-annually during the terms

the bonds shall run, with the principal payable either ten, twenty,

thirty or forty years from the date of their issue. Said bonds and

coupons shall be payable in standard currency of the United States

at the office of the treasurer of Orange County in the town of

Hillsboro, North Carolina. Both bonds and coupons shall be num-

bered consecutively, beginning with such number as the board shall

direct, if other bonds of the county are issued, and both bonds and

coupons shall be signed by the chairman of said board of commis-

sioners and countersigned by the clerk, and such bond shall be

authenticated by the seal of the county, and they shall be styled

"Orange County Court-house Bonds" or "Orange County Court-

house and Jail Bonds" if issued for both purposes.
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Sec. 6. Immediately upon the preparation and signing of said Advertisement
J r r r & & and gale of bonds,

bonds, if it shall be deemed necessary to issue them, the board of

commissioners of said county shall advertise for sale of said bonds

in such quantities and at such times as they shall deem best for

the purpose of raising a fund to carry out the requirements of this

act, the expense and cost of advertising and selling said bonds and

other necessary expenses in regard thereto to be paid out of the

fund arising from the sale thereof. Before delivery of any of the Sealing of bonds,

bonds sold by the provisions of this section and under this act,

the purchaser shall apply to the custodian of the seal of Orange

County, whose duty it shall be to affix the county seal to the bonds

so sold, and no bonds shall be of any value until said seal is so

affixed. Said bonds shall not be sold or disposed of in any way Bonds not to be

for less than their full value, nor shall they or their proceeds be 8old below Pa-

used for any other purposes than those declared by this act : Pro- ation of proceeds.

vided, however, that the purchaser of said bonds shall not be re-

quired to see to the application of the fund. The said bonds and

coupons shall state on their face when ^hey are due and where

payable, and the bonds shall show by what authority they are

issued.

Sec. 7. When any of said bonds provided by this act are sold, Funds kept

the proceeds of the sale shall be turned over to the treasurer of
separa e -

the county, who shall keep said fund separate from all other funds

and keep separate accounts of the same. Said treasurer shall an- Additional bond

nually, before any, fund provided for by this act is paid over to him,

if required by the board of commissioners, execute an additional

official bond, payable to the county of Orange in the usual form,

and in the penal sum required, conditioned for the faithful safe-

keeping of the said fund, and in all things holding, disbursing and

accounting for the same as required by law, which bond shall be

passed on and received if satisfactory to the board of county com-

missioners. All orders directed to the treasurer for the payment Orders on treas-

of money under this act shall state on their face that they are or-

ders for disbursement of funds for improvement of court-house or

building of jail, and to what account they are chargeable, and they

shall be signed by the chairman and clerk of said board of county

commissioners.

Sec. 8. The board of county commissioners may levy annually on Special tax.

the first Monday in June, if found to be necessary and as long as

may be required, a separate tax for the county of at least five cents Tax rate.

on the hundred dollars worth of property the subjects of taxation

and the levying of taxes to be the same as those on which the

board of commissioners now or hereafter may be authorized to levy

taxes for general county purposes. The taxes so levied shall be

collected as other taxes and the same shall be a separate fund to be Separate fund,

applied to interest on the bonds herein provided for, and to the

creation of a sinking fund for the redemption of said bonds. The
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sinking fund shall be held by said board of commissioners on a

special trust for the payment of the bonds issued under the pro-

visions of this act, and neither the principal thereof nor the inter-

est thereon shall be used for any other purpose.

Sec. 9. The board of county commissioners shall manage and in-

vest the fund at their discretion, until paid out for the redemption

of the bonds in the manner set out in this act: Provided, however,

the said board may, in their discretion, use any part of said fund

for the purchase in open market of any of the bonds issued under

the provisions of this act.

Sec. 10. The treasurer of Orange County shall at least every

three months post at the court-house door of said county an item-

ized statement showing in full an account of receipts and disbuse-

ments of said fund for the previous quarter.

Sec. 11. The board of commissioners shall audit the account of

the sheriff for all taxes levied and collected under this act, and

make settlement of the same between said sheriff and the county

treasurer, and may institute and prosecute any action necessary

for the recovery of such taxes, in case an officer fails to account for

the same.

Sec. 12. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 254.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND FORTY-
FIVE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, ENTITLED, "AN ACT TO REGULATE
THE PAY OF THE BOARD OF EDUCATION OF DURHAM
COUNTY."

The General Assembly of North Carolina do enact:

Time of service. Section 1. That section one of chapter five hundred and forty-

five of the Public Laws of one thousand nine hundred and nine

be amended by striking out the word "thirty" in line six of said

section and inserting in lieu thereof the word "fifty."

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after- its rati-

fication.

Ratified this the 25th day of February, 1911.
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CHAPTER 255.

AN ACT TO AUTHOEIZE THE COUNTY COMMISSIONERS OF
WARREN COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of paying off the balance due Purpose of tax.

on the county court-house, the county commissioners of Warren Special tax
* ^ authorized.

County are hereby authorized and empowered to levy and assess

each year at the time county taxes are levied and assessed, upon

all the taxable property both real and personal of every kind and

description, and upon all taxable polls under this act, not more

than five cents upon the one hundred dollars valuation of property,

and fifteen cents upon each poll, until such debt has been paid.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 256.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND SEV-

ENTY-FIVE OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND NINE BY STRIKING TRANSYLVA-
NIA COUNTY FROM SAID CHAPTER.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and seventy-five of the County stricken

Public Laws of one thousand nine hundred and nine be and the

same is hereby amended by striking the word "Transylvania" from

said chapter wherever it occurs.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 257.

AN ACT TO PROTECT SHEEP AND OTHER STOCK FROM
DOGS IN THE COUNTY OF HENDERSON.

The General Assembly of North Carolina do enact:

Section 1. That all dogs in the county of Henderson shall be Dogs to be listed

listed for taxation and assessed as follows: On all male dogs and

all spayed female dogs one dollar per head, and one dollar and Assessment.
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fifty cents per head on all unspayed female dogs; and the said

sums so assessed shall be collected and accounted for by the county

tax collector as county levies are by law directed to be collected

and accounted for, and the county treasurer shall keep a separate

account of the funds arising from said tax.

That said fund shall be, and the same is hereby appropriated

for remunerating the inhabitants for any loss they may sustain

from dogs killing or crippling their sheep, lambs, or any other

stock; and for the paying for the expenses necessary to carry this

act into effect; and any balance remaining on hand for any year

shall be appropriated to the county school fund, and be disbursed

in accordance with the laws governing the disposition of such funds.

Sec. 2. That it shall be the duty of the tax listers to take an-

nually, at the time of listing the taxable property, a list of all

dogs over three months old, showing whether male or female, with

the name or owner or person in whose possession the same is found,

upon the oath or affirmation of the owner as to the number of

dogs such person may own or have, and the said tax listers shall

return such lists of dogs at the time when they return their lists

of taxable property. The tax listers shall be liable to a fine or

forfeiture of fifty cents for every willful or negligent failure to list

any dog.

Sec. 3. That if it be found that the fund arising from this act

for any year shall be insufficient to pay the whole amount of dam-

ages inflicted by dogs on the owners of sheep, lambs, or other stock

property, each sufferer shall be paid out of said fund in propor-

tion to the loss sustained.

Sec. 4. That it shall be the duty of the board of commissioners

to hear the application of the owner of sheep, lambs, or other

stock, or his agent, which have been killed or wounded by dogs

(not his own) after the passage of this act. The said owner or

his agent shall file in writing under oath, a full description of the

sheep, lambs, or stock so killed or wounded, their real and their

assessed value, and all the facts as to how, when, and where they

were killed or wounded, and the owner or agent shall produce such

additional proof before the said board of commissioners as they

may require to satisfy them of the justice of the claim. Upon such

proof the board of commissioners shall enter upon their books

an allowance of said damages, and in no case to exceed the as-

sessed value of such sheep, lambs, or stock; and when said sheep,

lambs, or other stock were not in the possession of said owner at

the time of the assessment, the damages shall be the assessed value

of sheep, lambs, and other stock of like grade and quality in the

community.

Sec. 5. That all payments made by the treasurer out of funds

created by this act shall be on the order of the board of commis-

sioners of the county.
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Sec. 6. That the county treasurer shall semi-annually, make a Semi-annual

statement to said board of commissioners of the receipts and dis-

bursements of this fund, and said board of commissioners shall

then order the payment of the damages allowed by them, or such

part thereof as they may be able to pay out of said fund.

Sec. 7. That all dogs in this county which have been assessed Dogs subjects of

with a license tax pursuant to this act, and upon which the said

license is not delinquent, shall be deemed personal property, and

may be the subject of larceny.

Sec. 8. That the board of commissioners are hereby empowered Bounty on wild

and authorized to pay out of the special tax fund as set out in

section one of this act, one dollar for the pelt of every wild cat,

when accompanied by proper proof that the said wild cat was

killed in the county of Henderson.

Sec. 9. That this act shall apply only to the county of Hender- Application of act.

son.

Sec. 10. That this act shall be in force and effect from and after

its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 258.

AN ACT TO PREVENT STOCK RUNNING AT LARGE IN CRAN-
BERRY TOWNSHIP, AND IN ALL THAT PORTION OF LIN-

VILLE TOWNSHIP, MITCHELL COUNTY, WHICH IS NOT
AT PRESENT UNDER THE STOCK LAW.

The General Assembly of "North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Unlawful to

poration to allow any live stock to run at large in Cranberry Town- to run at large.

ship, and in all that portion of Linville Township, Mitchell County,

which is not at present under the stock law.

Sec. 2. That any person willfully violating this act shall be Misdemeanor,

guilty of a misdemeanor, and upon conviction shall pay a fine of not Punishment,

exceeding five dollars for each offense.

Sec. 3. That any live stock running at large within said town- Impounding stock.

ship may be impounded as provided in section one thousand six

hundred and seventy-nine, chapter thirty-five of The Revisal of one

thousand nine hundred and five.

Sec. 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons

to shoot or discharge any fire cracker or fireworks of any kind

within a radius of one mile of the post-office at Haw River, North

Carolina; and any person or persons so offending shall be guilty

of a misdemeanor and shall be fined not more than twenty dollars

($20) or imprisoned not more than ten days.

Sec. 2. That permission to shoot or discharge fire crackers or

fireworks may be granted, upon the fourth of July or other public

holidays, by two (2) justices of the pestce residing in said terri-

tory: Provided, said permission shall be in writing and signed by

said justices of the peace.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 260.

AN ACT TO PROVIDE FOR COMPULSORY SCHOOL ATTEND-
ANCE IN TRANSYLVANIA COUNTY.

Parents or persons
in charge to enforce
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The General Assembly of North Carolina do enact:

Section 1. That every parent or person having charge and con-

trol of a child between the ages of eight and seventeen years, shall,

except as hereinafter provided, cause such child to attend the public

school in the district where such parent or person resides during the

period of each year the public school in the district is in session,

unless such parent or person shall show that the child is being regu-

larly instructed in the elementary branches of knowledge in some

other school, or at home, by some person capable of giving such

instruction.

Sec. 2. Any person violating the provision of the preceding sec-

tion shall be guilty of a misdemeanor, and, upon conviction, shall

be fined not less than five dollars and not more than fifteen dollars

for the first offense; and for each subsequent offense he shall be fined

not less than ten dollars and not more than twenty-five dollars.

Sec. 3. Any such parent or person having charge and control of

such child shall be excused from the penalties imposed by this act

in the following cases:
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(a) When it shall be shown to the satisfaction of the county ^fâ n
n
d
d
ition

board of education and the school committee of the district in which of child.

such child lives, that the physical or mental condition of the child

renders school attendance by such child inexpedient or impracticable.

(b) When it shall be shown to the satisfaction of the county Children over 15
v ' ..... years old able to

board of education and the school committee in the district in which read and write

such child lives that the child is of the age of fifteen years, or over,
and emPloyed

- .

is able to read and write any section of the constitution of North

Carolina, is lawfully employed at labor at home or elsewhere, and

that such child's labor is necessary for the support of himself or

those dependent upon him.

( c ) When such child shall have received a certificate of gradua- Graduate of
v ' elementary or

tion from the county elementary schools, or a certificate of admis- pupil of high

sion into one of the county high schools.

( d ) When such child shall be prevented from attending school Temporary causes,

temporarily by sickness, storm, flood or other unavoidable causes.

Sec. 4. If any parent or person having charge of a child between School books

the ages of eight and fifteen years who is required, under section one

to attend the public schools, and is not excused under section three

hereof, shall be unable to provide such child with school books, food

and suitable clothing, upon such parent or person making statement

of these facts, on oath, in writing, to the school committee of the

district in which such child lives, the said committee shall fully

investigate such statement, and if said statement is found to be

correct, shall make report of their investigations to the county

board of education, who shall cause such child to be supplied with

books. The board of education shall report the facts of the above- Food and c
J
oth-

r ing supplied.

named investigations to the board of county commissioners, where-

upon the said board of commissioners shall cause such child to be

supplied with necessary food and suitable clothing.

Sec. 5. The person taking the school census of any district shall School census
1 ° .... prima facie evi-

obtain the information as to the age of each child in the district dence of age.

from the parent or person having control of such child, and the

written report, sworn to by the census taker, shall be prima facie

evidence in any court of the age of each child therein enumerated.

Every parent or person having control of a child, who shall make False statement
• r r ° a misdemeanor.

any false statement concerning the age of such child, with the intent

to deceive the census taker or the teacher of any school, shall be

guilty of a misdemeanor and fined not more than twenty-five dollars. Punishment.

Sec. 6. At the end of each school month of the public school, the Sworn reports

, , , . , , , , ,, , ., of attendance,
teacher or principal of such school shall make a report to the county

superintendent of schools, showing the names of the children between

the ages of eight and seventeen years who had attended such school,

and the number of days each child attended. Such statement shall Reports prima
i , ,, . , .., ,,,,, . ,

facie evidence of
be sworn to by the teacher or principal and shall be prima facte facts stated.

evidence in any court both as to the facts stated therein and that

any child not enumerated therein did not attend such school, during

the preceding month.
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Sec. 7. It shall be the duty of the county superintendent of

schools to furnish at the beginning of each school month, to the

sheriff or some other lawful officer of the county, a list of the chil-

dren who did not, during the preceding school month, attend school

as required by law, and upon such information it shall be the duty

of said sheriff or officer, upon an affidavit of one of the school com-

mitteemen or some other reputable person that any parent or per-

son has violated the provisions of this act, to cause the offending

person to be prosecuted before some justice of the peace of the town-

ship in which such offending person resides.

Sec. 8. The county board of education shall order compulsory

attendance upon any school or schools in any school district or town-

ship after an election as provided for in section one of the compul-

sory attendance law of the State enacted by the General Assembly of

North Carolina, in A. D. one thousand nine hundred and seven, and

when so ordered by the said board of education the provisions of

this act shall be in full force and effect in the territory described

and for the school or schools named, but this act shall not apply

to any school or the penalties herein prescribed be enforced except

upon the order of the county board of education, as herein provided.

Sec. 9. This act shall apply only to Transylvania County.

Sec. 10. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 261.

AN ACT FOR THE RELIEF OF EX-SHERIFF W. C. MILLS, OF
ONSLOW COUNTY.

Collection of

arrears authorized.

Years.

Persons not com-
pelled to pay.

The General Assembly of North Carolina do enact:

Section 1. That W. C. Mills, former sheriff of Onslow County, be

and he is hereby authorized and empowered to collect all taxes

which he may have failed to collect and which were due for the

years one thousand nine hundred and five, one thousand nine hun-

dred and six, one thousand nine hundred and seven and one thousand

nine hundred and eight, under the same rules and regulations that

are now provided by law for the collection of taxes in Onslow

County.

Sec. 2. That no person shall be compelled to pay any tax under

this act who holds the sheriff's tax receipt for said tax or who shall

make affidavit that said tax has been paid, nor shall any purchaser

for value, cestui que trust, or mortgagee without notice of such
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arrears of taxes due on lands, be compelled to pay any arrears of

taxes under this act.

Sec. 3. That the power and authority herein conferred shall cease Termination of

and determine on the thirty-first day of December, one thousand P°wer -

nine hundred and twelve.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 262.

AN ACT FOR THE RELIEF OF CHARLES P. MATHESON, EX-

SHERIFF OF ALEXANDER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Charles P. Matheson, ex-sheriff of Alexander Collection of
arrears authorized.

County, and in case of his death, his personal representative, is

hereby empowered and authorized to collect arrears of taxes for one

thousand nine hundred and three and one thousand nine hundred

and four, the years he was sheriff of said county, under such rules

and regulations as are now or may hereafter be provided by law:

Provided, that the authority herein given shall cease and determine

on December thirty-first, one thousand nine hundred and eleven:

Provided, further, that the said sheriff or his agents or representa- Proviso: sale of

tives, shall have no power to sell lands owned by innocent pur- land -

chasers for value and in good faith of lands in which mortgages or

cestui que trust have an interest, having acquired such interest in

good faith and for value : Provided, further, that the said sheriff, Proviso: persons

his agents or representatives, shall have no power to collect in any n°* comPeued to-

manner any tax for either of said years from any person who shall

make affidavit that said tax has been paid.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 263.

AN ACT FOR THE ESTABLISHMENT OF SEPARATE SCHOOLS
FOR THE CROATAN INDIANS IN SAMPSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four thousand one hundred and sixty- Law extended,

eight of The Revisal of one thousand nine hundred and five be

21
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amended by inserting after the word "Robeson" and before the word
"and," in line one thereof, the word "Sampson."

Sec. 2. That section four thousand one hundred and sixty-nine of

The Revisal of one thousand nine hundred and five be and the same
is hereby amended by inserting after the word "Robeson ' and before

the word "and," in line ten, the word "Sampson."
Sec. 3. That section four thousand one hundred and seventy-one

of The Revisal of one thousand nine hundred and five be amended by

inserting after the word "Robeson" and before the word "and," in

line six, the word "Sampson."

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 264.

AN ACT TO AMEND SECTION TWO THOUSAND EIGHT HUN-
DRED AND TWO OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATING TO PAY OF THE
COUNTY SURVEYOR OF MITCHELL COUNTY.

Xaw extended.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand eight hundred and two of

The Revisal of one thousand nine hundred and five be amended by

inserting between the words "Rowan" and "and," in line twenty-six

of said section, the word "Mitchell."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

Law extended.

CHAPTER 265.

AN ACT TO AMEND SECTION ONE THOUSAND SIX HUNDRED
AND SEVENTY-FIVE OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATIVE TO THE STOCK
LAW IN HOGBACK TOWNSHIP, TRANSYLVANIA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand six hundred and seventy-

five of The Revisal of one thousand nine hundred and five, be and the

same is hereby amended by striking out the word "and" in the last

line of said section, and after the word "Randolph," add "and Hog-

back Township, in Transylvania County."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 25th day of February, 1911.
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CHAPTER 266.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND EIGHTY-
SIX OF PUBLIC LAWS OF ONE THOUSAND EIGHT HUN-
DRED AND NINETY-NINE, RELATIVE TO PUBLIC ROADS
OF WATAUGA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and eighty-six of Public Proviso: failure to

Laws of one thousand eight hundred and ninety-nine be and the
W°r W r°a

same is hereby amended by adding at the end of section twenty-

eight these words: "Provided the same penalty provided in section

six of this chapter for failure to work roads shall apply to failures

to work new roads as provided in this chapter."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 267.

AN ACT TO REQUIRE ADDITIONAL SERVICES OF THE
CHAIRMAN OF THE BOARD OF COMMISSIONERS OF HAR-
NETT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be the duty of the chairman of the board Audit of claims

e • • , TT ,. „ , , ,.,,.,. and accounts.
ot commissioners of Harnett County to audit all claims and ac-

counts, the same to be filed at least three days before the .regular

meetings of said board, and to note on said claims and accounts his

findings of facts and recommendations.

Sec. 2. That he shall examine into all petitions for bridges, roads, Petitions for

etc., and report his findings and recommendations.
bridges and roads -

Sec. 3. That he shall personally inspect, at least once in each Inspection of

three months, all buildings, steel bridges, road machinery, live stock
property -

or other valuable property being property of said county, and report,

in writing to said board, his findings of facts and recommendations.
Sec. 4. That he shall carefully examine the tax returns of the Examination of

several townships in connection with such information as he may taxreturns -

be able to secure from various county records and otherwise, and
report to said board his finding of facts and recommendations, to Report and

the end that any property now escaping taxation or bearing an
recommendations -

inequitable proportion of taxation may be properly taxed.

Sec. 5. That he shall require in writing as often as once in every Duty in regard to

two months, on blanks to be furnished by said board, from the over-
work on roads -

seers in said county as to work done on their roads and the con-
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Proviso: road
duty.

of road overseer to
report

dition of same; and to issue orders to said overseers, from time to

time, in his discretion, requiring said overseers to warn hands and
work sections of road under supervision of said overseers: Pro-

vided, this shall not be construed to change the number of days

Forfeit for failure work on roads now required by law. Any road overseer who shall,

for the space of ten days, fail or refuse to obey the said order of

said chairman, shall forfeit for every such offense a penalty of ten

dollars.

Sec. 6. That the said chairman of the board of commissioners

shall be allowed a salary of three hundred dollars per annum, pay-

able in equal monthly installments and actual traveling expenses,

for said extra services, and in lieu of per diem and mileage now
allowed by law.

Sec. 7. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

Salary of
chairman.

CHAPTER 268.

AN ACT TO DRAIN THE LOWLANDS OF CROWDER'S CREEK
AND ITS TRIBUTARIES, IN GASTON COUNTY.

Preamble.

Preamble.

Preamble.

Preamble.

Whereas, there are many acres of land on Crowder's Creek and

its tributaries, in Gaston County, that have been and are now and

are liable to be greatly damaged and diminished by reason of the

shallow and narrow channel of said creek and the filling of same,

that by reason of the limited and sluggish flow of said creek and the

improper drainage; and, whereas, by reason of the same, the bottom

lands overflow and become wet and soggy, the formation of cesspools

and the injured condition of the soil, the health of the community

has been greatly injured and much sickness caused thereby; and,

whereas, a conservative assessment upon the acreage to be benefited

would make a fund sufficient, if wisely and judiciously expended,

to lower the channel and bed of said stream, by excavation, the

widening and changing the creek, and removing the obstruction,

giving said creek a better fall and outlet for the water, would

thereby greatly remedy and improve the condition of the land, dry

and reclaim the wet and overflowed land, making same productive

to cultivation, increase its value, and more especially improve the

sanitary condition and health of the public and community in gen-

eral; and, whereas, it is impracticable to do this much needed work

without legislative aid, whereby there can be concentrated effort

equally and mutually beneficial to all the owners; therefore,
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The General Assembly of North Carolina do enact:
ine Lrenviu, j . w Commissioners

Section 1 That a commission of five men, to wit: Tom Sparrow, named

W A Falls,' Jr., J. P. McCarver, J. Ed. Crawford, S. W. Bradley,

of'Gaston County, North Carolina, and their successors in office be

and are hereby appointed and constituted a commxssxon for he pur-

nose of carrying out the work suggested m the preamble of this act,

pose ol carrjmg
, r , Drainaae Commission of Gaston Corporate name.

CoirZth
S

Ca\T^ZT^1J^ shall be a

^on with p^er to have a corporate seal, sue and be sued contract Corpora, power,

and be contracted with, and generally to do whatever may be neces-

sary to be done in order to make effectual the drainage of Crow-

ded Creek in Gaston County, North Carolina, between the Pisgal

and Bessemer City road and the South Carolina line at Riddle>

mill in Gaston County, which said power and authority shall em-

brace the right to purchase all necessary machinery, dredging ma- Purchase of

chinery, tools, appliances and other material to carry•££*£* ?£££*.
and to issue the note or bond of the obligation of said corporation^
in an amount not exceeding fifteen thousand dollars, payable in an

amount to be fixed by said commission at stated intervals, not

exceeding fifteen years, to be fixed by said corporation or commis-

sion; and said commission or corporation shall be possessed of all

such powers as are usually granted and pertain to corporations.

Sec 2 Said commission shall meet and organize as soon as prac- Meet^to^

ticable and at the first meeting shall elect one of their numbei 0rganization .

chairman, another vice-chairman and another secretary and may

elect an outsider treasurer or may consolidate the office of secretary

and treasurer, and in that event elect one of their number secretary

and treasurer, and shall direct the secretary to procure the neces-

sarv books upon which to keep a perfect record of all dealings and

transactions of said commission or corporation, and shall have the

authority and right at any time to employ a superintendent or Emp^yment^

overseer and hands to do said work and fix their compensation and

date of payment, and to execute the obligations or notes of said cor- Execution of

noration for the pavment of same in the name of said corporation; ob iigations

and shall also have 'the authority, in the discretion of the said com- £-£ let wo*

mission, to contract for the whole of said work or a part of same,

and enter into a contract for letting same and the payment of said

wnrk and to employ counsel.

Sec 3. The said commission shall make a just estimate of all the Estimate of

lands along Crowder's Creek and its tributaries within the above-

named territory: Provided, however, that no assessment for dram- ££££&«*
aae shall be placed on the lands below R. A. Caldwell's land on

said stream and within the terminal point designated in section one.

that will in their judgment be benefited either generally or specially

bv the work proposed and contemplated to be done, and make a list

of the owners of said land, with the estimated acres to be benefited List of owners,

by each owner; and in making said estimate the said commission xs

authorized to take into consideration and estimate all lands lying
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within one mile of the center of Crowder's Creek the measurement to

be air line and at right angles to center of said creek, upon either

and both sides of said creek and all tributaries of Crowder's Creek

and all lands within one mile of the center of said creek and its

tributaries shall be measured and estimated, and said commission

shall make a just estimate of all land on Crowder's Creek and its

tributaries within the radius prescribed and limits herein defined,

and in their judgment will be benefited either generally or specially,

by the work to be done, and make a list of the owners of said land

with the number of acres to be benefited by each owner; and in

making said estimate may take into consideration the special bene-

fits to any one or more landowners to be derived by same, and assess

said landowner or owners a larger amount in accordance with the

special benefits. Said commission is further authorized and em-

powered to employ a competent engineer to do such surveying as is

necessary and desired by said commission and as may be required

by this act. That the boundary as herein described be and the same

is established a drainage district.'

Sec. 4. It shall be the further duty of said commission to view

and personally examine the land embraced within the radius men-

tioned in paragraph three herein, and classify it with reference to

the benefit it will receive from canaling and improvement contem-

plated in this act; and the said commission will take into considera-

tion the degree of wetness of the lands, its proximity to the creek,

its natural outlet and the fertility of the soil, which shall be con-

sidered in determining the amount of the benefits it will receive of

the contemplated improvements. The land benefited shall be sepa-

rated into five classes; the land receiving the highest benefit shall

be marked "Class A," that receiving the next highest benefit "Class

B," that receiving the next highest benefit "Class C," that receiving

the next highest benefit "Class D," and receiving the smallest benefit

"Class E." The holdings of ony one landowner need not necessarily

be all in one class, but the number of acres in each class shall be

ascertained, though its boundary need not be marked on the land or

shown on any map. The total number of acres owned by one person

in each class and the total number of acres benefited shall be deter-

mined. The total number of acres of each class in the entire dis-

trict shall be estimated as nearly as practicable and presented in

tabulated form. The scale of assessment upon the several classes of

land returned by the commission or found by them shall be in the

ratio of five, four, three, two and one, that is to say, as often as five

mills per acre is assessed against the lands in "Class A" four mills

per acre be assessed in the lands in "Class B," three mills per acre

in "Class C," two mills per acre in "Class B," and one mill per

acre in "Class E." This shall form the basis of the assessments of

benefits to the land. That after said commission has assessed the

benefits to the lands they shall give notice at the court-house door at
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Gastonia, Gaston County, and by posting notice at five points along

the line of Crowder's Creek and by appointing a day on which said

board of commissioners will meet at the court-house in Gastonia,

Gaston County, to hear any and all complaints of the lands of the

assessment made against said land, which said notice shall give ten

days time or notice of said meeting, at which time the said commis- Hearing on

sion will sit as a body to hear and determine all complaints that

may be filed with them, and shall have the right to hear any and

all evidence introduced and offered in said matter, and determine

the proper assessment against said complaint and fixed the assess-

ment against all the land within the radius mentioned and set

forth in section three of this act, and said commission shall have

power and authority to issue subpoenas for witnesses and hear their Powers of

., , ... ijj,ii- t i commission in
evidence, and punish for contempt of their proceedings or court hearing on

while sitting and hearing said complaint; and any party aggrieved complaints.

by said assessment or other matter before said court shall have

right of appeal, at the said time or witbin ten days thereafter to Right of appeal.

the superior court of Gaston County, said appeal being taken and

prosecuted as now provided in appeals in civil actions, the party

appealing being required to give bond "in the sum of two hundred Bond on appeal.

dollars to pay all costs and assessments adjudged and awarded

against him upon said appeal. Said appeal shall have priority in Priority of trial.

point of trial at next term of said court by reason of its public

nature.

Sec. 5. After the classification of the land and the ratio of assess- Assessment roll,

ment of the different classes to be made thereon has been made, for-

mulated and tabulated by the commission, the said commission shall

prepare an assessment roll, giving a description of all the lands

ascertained from the public records and the amount of assessment

against each of the several tracts of land. In preparing this assess- Cost of

ment roll the board shall ascertain the total cost of the improvement, imProvements.

including the damage awarded and to be paid to the owners of land,

and all incidental expenses, and the remainder shall be the amount
to be borne and paid by the lands benefited. This amount shall be Assessment of

assessed against the several tracts of land according to the benefits
exPense -

received, as shown by the classification and ratio of the assessment

made by the commission. This drainage roll, showing the amount Rolls in duplicate,

assessed and to be paid by the various and several tracts of land by

the owners thereof, shall be made in duplicate, signed by the chair-

man and secretary, and one copy filed with the secretary as part of

the records of his office and the other delivered to the sheriff or tax Copy to sheriff or

collector of Gaston County, which said road shall show the name of
tax collector -

the owner, the number of acres of land upon which assessments

have been made, and the amount due by the said landowner, and

there shall be appended an order to collect said assessments, an Order for collection,

amount so certified, and the same shall have the force and effect of

a judgment, as in the case of State and county taxes, and shall be
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collected in the same manner, with the same powers, same respon-

sibilities and settled in the same way as taxes are required to be

collected and settled under the general laws, except the same shall

be due and payable from date of said assessment, assessment roll

being delivered to the sheriff or tax collector for collection. After

said commission has assessed against the several tracts of land

according to the benefits received, as shown by the classifications

and ratio of assessment as made by said commission, it shall have

the right to levy an assessment upon said benefits in an amount

annually not exceeding five dollars per acre until the whole thereof

is paid or said contemplated improvements completed, or if the total

cost of the work is less than an average of five dollars per acre on

all the land in the district the assessment made against the several

tracts can be collected in one installment, in the discretion of the

commission, or in two or three installments, in the discretion of the

said commissioner, by the officer as herein directed, in the same

manner as State and county taxes are collected and paid. In case

the total assessment exceeds the average of five dollars per acre, or

even one dollar per acre or fifty cents per acre, the said Crowder's

Creek Drainage Commission may give notice of three weeks, by pub-

lication in some newspaper in Gaston County, North Carolina, and

also by posting a written or printed notice at the court-house door

in said county and five conspicuous places in the drainage district,

that they propose to issue bonds for the construction of said im-

provement, giving the amount of bonds to be issued, the rate of

interest they are to bear, the time when payable, not exceeding an

amount of fifteen thousand dollars nor exceeding the amount of the

assessed benefit for said work and improvements contemplated, which

said issue of bonds shall be for a period from date of same not

more than fifteen years, bearing six per cent interest. Any land-

owner having land assessed in the district and not wanting to pay
interest on the bond may, within thirty days after the publication

of said notice, pay the treasurer the full amount of his assessment

and have his land released therefrom. Neglect to pay same to the

treasurer within said time shall be deemed as consenting to the

issuing of said bonds, and in consideration of the rights to pay his

assessment in installments he hereby waives his right to any defense

against collections of said assessment because of any irregularity,

illegality or defect prior to that time, except in the case of an

appeal as hereinafter provided, which is not affected waiver. The

term "person" as used in this act includes firm, company or cor-

poration. At the expiration of thirty days after the publication,

the Crowder's Creek Drainage Commission may issue bonds for the

full amount of the assessments not paid in to the treasury, together

with the interest thereon, costs of collection or other incidental

expenses; the bonds to bear six per cent interest per annum, payable

annually, and shall be paid in equal installments, not exceeding
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fifteen years, to be fixed by said commission, the said bonds so Payment of bonds,

issued shall have attached thereto coupons representing the interest

on said bonds, which coupons shall be due and payable annually, and

shall bear the same number of the corresponding bond. Said bonds Authentication,

shall be issued in the name of the Crowder's Creek Drainage Com-

mission and shall be signed by its chairman and attested by the

secretary, and the official seal of said corporation attached, and said

bonds issued shall be for the exclusive use of prosecuting and carry- Exclusive use.

ing on the improvement and work contemplated herein, and shall not

be sold by the commission for less than par, and shall be numbered Sale not below par.

by the commission and recorded in a book for that purpose, showing Record of bonds,

the' purchaser and number of each bond, and where payable, and

shall set out specifically the land embraced in the district on which

the tax has not been paid in full (tax herein meaning assessment),

and which land is assessed for the payment of the bonds and interest

thereon. This assessment shall constitute the first and paramount Lien on lands.

lien, second only to State and county taxes upon the land assessed

for the payment of said bonds and the interest thereon as they

become due shall be collected in the same manner by the same officer

as the State and county taxes are collected. If any installment of Right of action,

principal and interest represented by the said bond shall not be paid

at the time and in the manner when the same shall become due and

payable, and such default shall continue for a period of six months

the holder or holders of such bond or bonds upon which default has

been made may have a right of action against said commission and

corporation of said district, wherein the court may issue a writ of Remedy by man-

mandamus against the said drainage commission, its officers, in-

cluding tax collector and treasurer, directing the levying of a special

assessment as herein provided and the collection of same in such

sum as may be necessary to meet any unpaid installment of principal

and interest and cost of action; and such other remedies are hereby

vested in the holder or holders of such bond or bonds as may be

authorized by law; and the right of action is hereby vested in the

holder or holders of such bond upon which default has been made,

authorizing them to institute suit against any officer on his official

bond for failure to perform any duty imposed by the provisions of

this act. The official bond of the sheriff or tax collector of said Officers liable on

county shall be liable for the faithful performance of the duties

herein assigned him. And such official bond may be increased by

the board of county commissioners to meet the additional duties and

liabilities imposed by this act, unless the existing bonds shall be

ample to cover such increased liabilities. That in order to meet g^^* *or

said bonds at maturity and to pay the interest on the same they are sinking fund.

authorized, instead of collecting from the said land so assessed for

the benefits to be derived by said improvements in one full sum to

assess and collect annually a sufficient sum and levy upon the

benefits of such land and amount annually to meet said interest and
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create a sinking fund to pay said bonds at maturity, and as said

sinking fund accumulates the said commission are authorized to

loan the same and apply the interest so collected to said sinking

fund, and continue to do so until said bond issue shall be dis-

charged; and in the event said commission desires to pay off said

bond issue before maturity they may assess a sufficient sum, and

collect, as will pay the interest and one-fifth of said bond issue

annually, until fully paid and discharged, and in that event said

commission may pay off such bond as the holders thereof may con-

sent, or in event the holder shall refuse to surrender said bond at

par, with accrued interest, said commission may designate the num-

ber of the bond it will pay and publish same in some newspaper in

Gaston County, and from said date said bond shall fail to bear

interest: Provided, the said bonds- shall be affected with the con-

ditions of this provision only when said conditions are expressed on

the face of the bonds.

Sec. 6. That the sheriff, upon the delivery to him of the assess-

ment roll and list, shall immediately proceed to collect the same,

and to that end shall have power and remedy as he has to the col

lection of the public taxes, and shall receive for such services the

same compensation as the collector of county taxes, and shall pay

over the same to the treasurer of said corporation or commission

and take his receipt therefor.

Sec. 7. That said commission shall have the authority to fix the

amount of the treasurer's bond and to take and accept same and

file with the records of their board, and shall pay said treasurer out

of the funds the sum of two per cent upon amounts paid out by

him, and shall allow for each day actually served by each member
of the commission one dollar for his services, to be paid out of the

funds; that all orders upon the treasurer shall be signed by the

chairman and attested by the secretary.

Sec. 8. That it shall be the duty of said commission to see that all

shoals, rocks, trees, brush and other obstructions interfering with

the free movement and rapid flow of said watercourse shall be re-

moved as rapidly as possible, and they shall further cause the bed

of said stream to be widened to a width not exceeding thirty feet

and to lower the bed and bottom of said stream not exceeding fifteen

feet, and may straighten said stream and change same at such point

and places as may seem to them to be for the better flow of the

water, and shall have the power to remove or cause to be removed

from the bank of said stream all such growth or other hindrances

as to tend to retard the rapid flow as the water of said stream on

occasions of high water, and shall have the right from time to time,

its agents and employees or contractors, to enter upon any land

along said watercourse and tributaries for the purpose of carrying

out the improvement and work contemplated in this act; and shall,

after the completion of same, have the right to enter upon said
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land at any time for the purpose of performing any work, in making

repairs and clear off obstructions, all growth of matter interfering

with the free flow of the water; but in doing this work they shall

give attention first to the widening and lowering and excavating of

the said stream and making such changes as they may deem proper

to add to the better drainage and flow of the water and the removal

of the rock and other hindrances to the rapid flow of the water.

Sec. 9. It shall be the duty and obligation of each of the mem- Commissioners

bers of the said commission to meet and qualify by taking the oath

to faithfully discharge his duties as commissioner, after which any

member shall have the right to resign, or for good cause his office

may be declared vacant by the other members, and all vacancies, Vacancies,

from whatsoever sourse or cause, shall be filled by the board of

county commissioners of Gaston County.

Sec. 10. If it shall be necessary to acquire a right-of-way or an Power to condemn

outlet over and through lands not affected by the drainage, or shall

be necessary to acquire land in changing the channel of said stream

for the betterment of the flow of the water and the improvement of

the object and purpose of this act, and in either event the same

can not be acquired by purchase, then in that event the power of

eminent domain is hereby conferred, and the same may be con-

demned. Such owner or owners of the land proposed to be con- Proceedings for

n , , . x-i^Ti-ii r -i condemnation,
demned may be made parties defendant in the manner of an ancil-

liary proceeding, and the procedure shall be substantially as pro-

vided for the condemnation of rights-of-way for railroads in chap-

ter sixty-one of The Revisal of one thousand nine hundred and five,

so far as the same may be applicable, and such damages as may be

awarded as compensation shall be paid by the commission out of the Payment of

funds which shall be available from the proceeds of the sale of
amages

bonds or from collection of the assessments upon benefits; that every

privilege, power and right to carry the provisions of this act are

granted said committee to aid in the further promotion of said

work herein contemplated by this act.

Sec. 11. The owner of any lands that have been assessed for the Lateral drains,

cost of the construction and improvement herein directed and

allowed by this act shall have the right to use same as an outlet for Rights-of-way

lateral drains from said land; and if said lands are separated from

the creek by the lands of another and the owner thereof shall be

unable to agree with said other as to the terms and conditions to

vvhich he may enter their lands and construct said drain or ditch, he

may file a petition with commission herein appointed and consti-

tuted a corporation, who shall act as arbitrators of said matter and

settle same, and said ditch shall be under the control of the drainage

commission herein appointed.

Sec. 12. That the said Crowder's Creek Drainage Commission Superintendent of

shall have power and right, at their discretion, to elect or appoint construction.

a superintendent of the construction of said work and improvements,
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and to fix his compensation and bond for the faithful performance

of the same.

Sec. 13. That said commission may have an estimate of said

work and improvement proposed made, and let the entire work

out by contract or by section to be laid off as said commissioner

and to contract for the same or it may do the work and improve-

ment by purchasing a dredging machine or other machine and hir-

ing labor under the commission's supervision or that of the super-

intendent. In event said commission shall decide to let said work

to bidders for the whole or by sections or any part of same, the suc-

cessful bidder shall be required to enter into a contract with Crow-

der's Creek Drainage Commission and to execute bonds for the

faithful performance of such contract, with sufficient security in

favor of the Crowder's Creek Drainage Commission, in an amount
equal to twenty-five per cent of the estimated cost of the work

awarded to him. If any contractor to whom a portion or all of

said work shall have been let shall fail to perform the same accord-

ing to the terms specified in his contract action may be had in be-

half of the Crowder's Creek Drainage Commission of Gaston County

against such contractor and his bond in superior court for damages

sustained, and recovery made against such contractor and his

sureties.

Sec. 14. That said Crowder's Creek Drainage Commission shall

have full power and authority to remove any public highway or

railroad bridge across the said stream within a radius permitted in

this act and fixed as a drainage district, and place on or upon the

bank of said stream and proceed with its work; and on account of

the public nature of said work and the general benefit to the health

of the community, the cost of replacing said bridges shall be borne

and paid by the Crowder's Creek Drainage Commission.

Sec. 15. Whenever said improvement is completed it shall be

under the control and supervision of said Crowder's Creek Drainage

Commission, and it shall be the duty of said commission to keep

said watercourse in good repair and open, and for this purpose may
levy' an assessment on the land benefited by the construction of

such improvement in the same manner and the same proportion as

the original assessments were made, and the fund that is collected

shall be used for repairing and maintaining said watercourse in

perfect order: Provided, hoivever, that if any repairs are made
necessary by the acts or negligence of the owner of any land through

which such improvement is constructed, or by the act or negligence

of his agent or employee, if the same is caused by the cattle or

other stock of said owner, employee or agent, then the cost thereof

shall be assessed and levied against the land of said owner alone.

to be collected by proper suit instituted by the commissioners.

Sec. 16. It shall be unlawful for any person to injure or dam-

age or obstruct or build any bridge, roadway, fence or floodgate in
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such a way as to injure or obstruct the improvements and water flow

of said stream under the provisions of this act, and any person so

causing such injury shall be guilty of a misdemeanor, and punish- Punishment.

ment upon conviction thereof may be fined in any sum not exceeding

twice the damage or injury done or caused.

Sec. 17. That said commission or any of its agents, officers, em- Power to enter on

ployees or contractors shall have the right to enter upon the land

adjoining said work at any time for the purpose of said improve-

ment without hindrance or objection or subjecting themselves or

their agents, employees or contractors to indictment for trespassing.

Sec. 18. That subject to the requirements hereinbefore set forth, Work at

the said commission shall prosecute said work at their discretion commission,

with a view of accomplishing the greatest good to the largest body

of the land to be benefited, until the whole of said work shall be

completed and the health of the community benefited and im-

proved.

Sec. 19. It shall be a misdemeanor, punishable by fine not to ex- Punishment for

ceed fifty dollars, or imprisonment not to exceed thirty days for
flow f water .

any person or persons to obstruct the flow of water in said stream

or to interfere with the work of said commission draining said creek

and land.

Sec. 20. That all laws and clauses of laws in conflict herewith are

repealed.

Sec. 21. That this act shall be in force and effect from and after

its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 269.

AN ACT TO CREATE A RECORDER'S COURT IN JOHNSTON
COUNTY, AND TO DEFINE THE JURISDICTION THEREOF.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of petty misdemeanors Special court

committed in the county of Johnston, and certain civil actions
created -

arising in said county as herein defined, is hereby created and es-

tablished, and the same is hereby designated as "Recorder's Court Designation,

of Johnston County, North Carolina."

Sec. 2. Said court shall be a court of record, presided over -by a Court of record,

recorder, who shall be a licensed attorney at law, of good moral Recorder,

character and in good standing in his profession, and who shall ba

at the time of his election and qualification an elector in and for

said county of Johnston.

Sec. 3. That until the election hereinafter provided for in this

chapter, F. H. Brooks, attorney at law of Smithfield, be and he is Recorder named.
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hereby appointed recorder of and for said recorder's court of Johns-

ton County, for a term expiring, on the first Monday in December,

in the year one thousand nine hundred and twelve; that his suc-

cessor shall be elected at the regular State and county election for

the election of member of the General Assembly and county officers,

in November, one thousand nine hundred and twelve, for a term of

two years beginning on the first Monday in December, one thousand

nine hundred and twelve, and in like manner biennially thereafter

shall a recorder be voted upon and elected for said recorder's court

of Johnston County. Said recorder and each of his successors in

office shall, before entering upon his duties, take and subscribe the

oath required of judges of the superior court, before the clerk of

the superior court of Johnston County, which oath shall be re-

corded by said clerk. The salary of the recorder shall be fixed by

the board of commissioners of Johnston County, and paid out of the

county fund upon such vouchers as are now required for the pay-

ment of county bills, said salary not to be less than one thousand

($1,000) dollars annually.

Sec. 4. That the clerk of the superior court of Johnston County

and his successor elected every four years, is hereby designated

and appointed clerk of the recorder's court, whose compensation

shall be the same fees as now or may hereafter be allowed by law

for like cases in the superior court. Said clerk, before entering upon

the duties imposed upon him, shall execute a bond in the penal sum

of one thousand dollars, for the faithful performance of his duties,

and take the oath now required of clerks of the superior court. The

duties of said clerk shall be the same as those of the clerk of the

superior court, with like penalties and forfeitures.

Sec. 5. The board of county commissioners of Johnston County are

hereby authorized, if in their good judgment the exigencies of the

situation and the public good require, to direct the county attorney

to act as prosecuting attorney of said recorder's court of Johnston

County, either regularly or on such occasions as said board may
deem best, and while acting in said capacity of prosecuting officer

of the recorder's court he shall receive such compensation as the

board of commissioners may determine, based upon the fees now
allowed solicitors of this State.

Sec. 6. Said court shall have all jurisdiction and power in all

criminal cases arising in said county which are now or may here-

after be given to justices of the peace, and in addition to the juris-

diction conferred by this section, shall have concurrent original

jurisdiction of all other criminal offenses committed in said county

below the grade of felony, as now defined by law, and the same are

hereby declared to be petty misdemeanors. Said court, in addition

to the jurisdiction already pointed out, shall have final, original,

concurrent jurisdiction in all larceny and receiving cases in said

county wherein the value of the property stolen or received, know-

ing the same to have been stolen, does not exceed twenty dollars.
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In any other criminal matter wherein said court has not final Jurisdiction in
J

. preliminary
jurisdiction it shall have power, and it is hereby fully authorized, examinations.

to hear and bind over to the proper court all persons charged with

any crime committed in Johnston County, whereof the preliminary

examination is now conferred upon justice of the peace.

Sec. 7. Said recorder shall have all power, jurisdiction and au- Sentences to road
. . . work,

thority now conferred by law upon the justices of the peace or

judges of the superior court sitting in Johnston County to sentence

any person convicted in said court of a misdemeanor, for which the

punishment prescribed by law is imprisonment, to be worked upon

the public roads of said county as now prescribed by law, and the

clerk of said court shall issue commitments therefor in the same Commitments.

manner as now required by law for clerks of the superior court.

Sec. 8. When, upon affidavit made before entering upon trial of Removal of

. r causes,
any case, criminal or civil, before any justice of the peace of

Johnston County, it shall appear proper for said case to be removed

to some other justice of the peace for trial, said cause may be re-

moved by said justice for trial to the recorder's court of Johnston

County: Provided, that when the defendant or moving party in his Proviso:

affidavit for removal shall request that said case be transferred to by jury,

the recorder's court for trial by a jury, then the justice of the

peace before whom said action is pending shall have no discretion

in the matter but shall remove said action to the recorder's court

for trial at the next following session of said court.

Sec. 9. In all criminal cases heard by justices of the peace and Recognizances,

other committing magistrates of said county, where said justice

his not final exclusive jurisdiction, and of which the recorder has

jurisdiction under this act in which probable cause of guilt is

found, such person or persons shall be bound in a recognizance with

sufficient surety to appear at the next succeeding session of the

recorder's court for trial, and in default of such security such per-

son or persons shall be committed to the common jail of said county

to await trial.

Sec. 10. Upon proper affidavits, as now required by law before Issue of warrants,

justices of the peace, warrants may be issued by the clerk of said

court for any person or persons charged with the commission of any

criminal offense in said county of Johnston. In the absence of the

clerk the recorder may issue any and all papers necessary in both

criminal and civil actions, and any person convictea in said court Right of appeal,

shall have the right to appeal to the superior court of Johnston

County, and upon such appeal the trial in the superior court shall

be de novo.

Sec. 11. That the defendant in any criminal action in said court, Jury trials.

of which said court has final jurisdiction, or either party in any

civil action, may demand and have a jury, as provided in the courts

of justices of the peace, and the same rules, regulations, procedure

and law governing jury trials in justices of the peace courts are

hereby adopted and declared to be applicable to the recorder's court
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of Johnston County, except that juries drawn in said recorder's court

shall be taken from the body of the county, and not confined to

townships as in courts of justices of the peace: Provided, that ju-

rors summoned and attending upon said court shall receive the same

mileage and per diem as now allowed by law to jurors of the superior

courts of Johnston County.

Sec. 12. Said court shall have final, original, concurrent juris-

diction of all civil actions arising in said county of Johnston which

are now or may be hereafter given to justices of the peace, and in

addition to the jurisdiction conferred by this section shall have origi-

nal jurisdiction concurrent with the superior court of all other civil

actions arising in said county out of contract, where the sum de-

manded does not exceed the sum of five hundred dollars and those

arising out of tort where the value of the property or the amount
in controversy does not exceed two hundred dollars.

Sec. 13. All civil actions shall be commenced in said recorder's

court by summons issued by the clerk of said court, and shall be

returnable to the first sitting of said court thereafter: Provided,

service shall be had on or before Wednesday preceding the day of

return. The plaintiff shall file a written complaint on or before

the return day of such summons. The defendant shall file his an-

swer, or demurrer, on or before Wednesday night following the

filing of the complaint; and the case shall stand for trial at the

first sitting of said court thereafter : Provided, that the recorder

shall, in his discretion have power to grant extension of time to

file pleadings.

Sec. 14. All judgments in civil actions, excepting those for costs

only, rendered by the recorder shall be duly docketed in the office

of the clerk of the superior court, and execution shall issue thereon

as is now provided by law for executions upon judgments of the

superior court.

Sec. 15. In all actions and matters where a justice of the peace

does not now have jurisdiction, exclusively, the plaintiff in such

action may bring original suit either in the recorder's court, as

created by this act, or in the superior court of Johnston County, at

their election.

Sec. 16. That the recorder's court created and established by this

act shall be opened each and every Tuesday morning at ten o'clock,

at the county seat, and shall continue in session daily until the

business before it shall be disposed of.

Sec. 17. The clerk of said court shall collect all fines and costs,

as is now done in the superior court; and where a defendant is con-

victed and fails to pay the costs, the county shall pay the costs

as are now allowed by law in similar cases before the superior court

:

Provided, nothing herein shall abridge the right of the recorder to

make other and further orders as to the payment of the costs as to

him may seem just and proper, where the ends of justice may be

met without taxing the costs against the county.
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Sec. 18. Nothing in this act shall prevent the recorder appointed J^SfiS^
herein or any of his successors from practicing law in the higher

courts of the county and State in any and all cases which have not

been passed upon by him in his court, and in any other courts in

any matter wherein he is in no way connected by reason of his said

office, and which shall not be heard by him as recorder. Said re-

corder shall be considered as a justice of the peace under article

fourteen, section seven, of the Constitution.

Sec. 19. Should a vacancy occur in the office of recorder, except Vacancies,

by expiration of the term, the same shall be filled by the board of

commissioners of Johnston County, and the appointee shall hold

office until the next regular election of recorder by the people. The Substitute recorder,

board of commissioners may, also, whenever the recorder is tem-

porarily absent for overpowering, necessary reasons, or disqualified

by sickness, appoint a substitute recorder who shall exericse all the

powers of recorder and be subject to the same rules and requirements

imposed upon the recorder.

Sec. 20. That the sheriff of Johnston County, in person or by dep- Duty of sheriff,

uty, shall attend upon the sessions of the recorder's court and per-

form like duties imposed upon him in connection therewith as in

the superior courts of the county, and he shall be entitled to the

same fees and emoluments as appertain by law in the discharge of F^and^

the duties of sheriffs in other courts of the State.

Sec. 21. Said court shall have a seal with the impression "The Seal of court.

Recorder's Court of Johnston County," and the same may be used

in the attestation of writs, warrants, summons or other proceedings

in the same manner and to the same effect as the seal of other courts

in the State of North Carolina.

Sec. 22. That process may be issued from this court to the sheriff, Process,

constable or other officers of the county of Johnston, and such pro-

cess or summons, when attested by the seal of the recorder's court,

shall run anywhere in the State of North Carolina, and shall be

executed by all officers according to law.

Sec. 23. That immediately upon the ratification of this act the Copies of>ct.

same shall be printed and a copy mailed by the secretary of state to

the chairman of the board of county commissioners of Johnston

County and one copy each to the clerk of the superior court of

Johnston County and to the recorder appointed by this act.

Sec. 24. That the court herein established shall organize and be Court to

ready for the dispatch of business by the first Monday in April, one

thousand nine hundred and eleven.

Sec. 25. That this act shall be in force from and after its rati-

fication, and that all laws or parts of laws in conflict with the same

are hereby repealed.

Ratified this the 27th day of February, 1911.

organize.

22
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The General Assembly of 'North Carolina do enact:

Section 1. That the sheriff of Gaston County shall appoint at

least one deputy in each township in the county and may allow

such deputy the fees made and collected by them in serving sum-

mons, subpoenas, notices and processes of all kinds and all fees and

commissions made and collected by them from executions. Said

deputies shall receive full fees in all cases either civil or criminal

and said deputies shall receive actual expenses in going after and

transporting prisoners to jail.

Sec. 2. That all fees, commissions, profits, and emoluments of all

kinds now belonging or appertaining to or hereafter by any law be-

longing or appertaining to the sheriff by virtue of his office shall be

faithfully collected by him and turned over to the treasurer of said

county to be disposed of as hereinafter provided.

Sec. 3. The sheriff may appoint a jailer whose salary shall not

exceed fifty ($50) dollars per month.

Sec. 4. The said sheriff shall receive a salary of two thousand

($2,000) dollars per annum in lieu of all other compensation what-

soever: Provided, however, that nothing herein contained shall be

construced as to prevent the payment of the reward provided by

chapter eight hundred and seven, Laws of one thousand nine hun-

dred and nine, for capturing distilleries. Said sheriff shall collect

all taxes in Gastonia Township and all certified taxes from the

State Corporation Commission for Gaston County, and shall receive

no compensation other than the salary fixed by law. It shall be the

duty of the county commissioners of said county to appoint one tax

collector for each township in said county, except Gastonia Town-

ship, whose duty it shall be to collect the taxes in the various town-

ships for which he was appointed and pay over to the treasurer of

the county, monthly, all taxes so collected: Provided, that all taxes

must be collected on or before the thirtieth day of December of the

year in which same was listed. Said tax collectors shall receive a

compensation not exceeding two and one-half (2%%) per cent on

all taxes collected, said commission to be fixed by the county com-

missioners. The said tax collectors shall be bonded in an amount

to be fixed by the commissioners of said county.

Sec. 5. The clerk of the superior court and the register of deeds

of said county shall faithfully collect, account for and turn over to

the treasurer of said county to be disposed of as hereinafter provided,
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all fees, commissions, profits, and emoluments of every kind, now or

hereafter by law accruing, belonging or appertaining to them by

virtue of their office.

Sec. 6. The clerk of the superior court shall receive a salary of Salary of clerk,

two thousand ($2,000) dollars per annum in lieu of all other com-

pensation whatsoever, and shall be allowed the sum of six hundred
r̂

°
k
w^e for

dollars per annum for deputy clerk hire

Sec. 7. The register of deeds of said county shall receive a salary Salary of register.

of one thousand eight hundred ($1,800) dollars per annum in lieu

of all other compensation whatsoever, and shall be allowed the sum Allowance for
deputy.

of six hundred dollars per annum for a deputy register of deeds.

Sec. 8. The treasurer of Gaston County shall receive a salary Salary of treasurer.

of twelve hundred dollars per annum in lieu of any and all other

compensation whatsoever.

Sec. 9. The office of auditor for Gaston County is hereby insti- Office of auditor
*

.
created,

tuted and created. The auditor of said county shall receive a salary

of one thousand two hundred ($1,200) dollars per annum and shall Salary.

forthwith bond in the sum of five thousand dollars, (said bond to Bond.

be approved by the commissioners of said county), payable to the

count}' of Gaston, conditioned that he will diligently, truly and

faithfully perform all the duties of his office. And he shall be Responsibility.

responsible for all penalties or any moneys of other kinds which may
be reasonable against him for any negligence, default, malfeasance

or misconduct in office.

Sec. 10. It shall be the duty of the auditor to assist the register Duties of auditor,

of deeds of Gaston County in making out the tax list now required

by law. It shall be the duty of the auditor to make out and pre-

pare for publication all annual statements required by law; to in-

vestigate and to inquire for all delinquent taxpayers and to re-

quire all delinquent property including polls to be placed on tax

list; to keep a record of all real estate transfers with prices paid for

same; to instruct tax listers and assessors to act as accountant for

the county sitting with the county officers; to supervise, scrutinize

and examine at least once in every calendar month all books, ac-

counts, receipts and vouchers and other records of all the offices

which show fees and commissions collected and received by them;

to examine at least twice each year the dockets of all justices of

the peace of said county and he is hereby authorized to administer Power to
• n • *-. administer oaths.

oaths on verification of claims which may be filed against the county,

and to open a set of account books in which may be shown the total Account books.

monthly receipts of fees and commissions of all the offices of said

county in an expert and intelligent manner assigning distinct and

separate accounts for each and every said officer, which book shall Books open for

be permanently kept as the records of his office and always open to

the public inspection. He shall likewise visit the county jail and Further enumera-

other county institutions and examine same, also the books and

accounts kept by the jailer and others. It shall likewise be his duty Audit of bills and

to audit all bills and claims presented to the board of county com-
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missioners of said county for payment and no claim or bill filed with

said board of county commissioners shall be allowed or paid until

it has been audited and approved by the said auditor and all war-

rants drawn upon claims or bills allowed by said board of county

commissioners shall be countersigned and approved by said auditor

before they shall be honored or paid by the treasurer of said county.

Sec. 11. That it shall be the duty of said auditor to familiarize

himself with the market prices and to assist in buying the supplies

of the county, and shall report all moneys collected by him to the

commissioner on every first Monday.

Sec. 12. The auditor of Gaston County shall be appointed by the

board of commissioners of said county and shall hold office under

the control and direction of said board of county commissioners

and he shall open and keep an office to be selected and furnished by

the board of commissioners of said county in which shall be safely

and securely kept the record of his office.

Sec. 13. The officers hereinbefore mentioned shall faithfully per-

form all the duties of their several offices imposed upon them by

law and shall receive no other compensation or allowance whatso-

ever for any extra or additional service rendered to the county or

State or other governmental agencies and they shall be liable to all

the pains and penalties now or hereafter provided for failure to per-

form the duties of their several offices.

Sec. 14. All the moneys coming into the hands of the treasurer

of Gaston County by virtue of this act shall be held by him as a

separate and distinct fund and after paying the salaries and allow-

ances provided for in this act, balance of said fund shall immediately

be divided between the public school fund and public road fund.

Sec. 15. The salaries and allowances herein provided for shall be

paid by the treasurer of said county upon warrant as required by law

to the officers and assistants in monthly installments.

Sec. 16. The officers hereinbefore named are required to turn over

to the treasurer of Gaston County all moneys coming into their

hands and shall make settlement with said treasurer on the last

day of each and every month, and the county commissioners may at

any time require said officers or any of them to exhibit to them

all books or accounts showing all moneys received and turned

over to the treasurer under the provisions of this act.

Sec. 17. Any officer, clerk, or assistant herein mentioned who
shall willfully fail or refuse to collect the full fee, commission or

emolument of any kind belonging to his office shall be guilty of a

misdemeanor.

Sec. 18. All laws and parts of laws in conflict herewith are

hereby repealed.

Sec. 19. That this act shall be in full force and effect on and after

the first Monday in January, one thousand nine hundred and

thirteen, (1913.)

Ratified this the 27th day of February, 1911.
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CHAPTER 271.

AN ACT TO REPEAL CHAPTER TWO HUNDRED AND SEVEN-
TY-SIX OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATING TO THE DESTRUCTION
OF HAWKS AND OWLS IN COLUMBUS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and seventy-six of the Law repealed.

Public Laws of one thousand nine hundred and nine be and the

same are hereby repealed.

Sec. 2. That this act shall be in force from and after the first When act
GffGCtiVG.

day of March, one thousand nine hundred and eleven.

Ratified this the 27th day of February, 1911.

CHAPTER 272.

AN ACT TO VALIDATE THE OFFICIAL ACTS OF THE DEP-
UTY CLERK OF THE SUPERIOR COURT FOR CLAY COUNTY
DURING THE ILLNESS OF THE LATE CLERK OF SAID
COURT.

The General Assembly of North Carolina do enact:

Section 1. That all the official acts of G. W. Kinsey, deputy Acta validated,

clerk of the superior court for Clay County, done and performed,

during the illness of G. W. Sanderson, the late clerk of the superior

court of said county be and the same are hereby validated, con-

firmed, and ratified.

Sec. 2. That this act shall be in full force and effect from and
after its ratification.

Ratified this the 27th day of February, 1911.

CHAPTER 273.

AN ACT PERMITTING THE COMMISSIONERS OF LINCOLN
COUNTY TO DONATE A SUM OF MONEY FOR THE PUR-
POSE OF ERECTING A CONFEDERATE MONUMENT.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Lincoln Donation

County be and they are hereby authorized and empowered to do-
authorized -

nate a sum of money, not exceeding three hundred dollars, for the Amount,

purpose of erecting a Confederate monument on the court-house Purpose,

grounds in the town of Lincolnton.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That all roads that have been laid out in any town-

ship in McDowell County are hereby declared to be public roads,

and the road commissioners hereinafter named in each and every

township shall have the supervision and control of the public roads

in their respective townships. They shall, with respect to this

work, constitute and be styled road commissioners of such town-

ship, and under that name, for the purposes aforesaid, they are

hereby incorporated the road commissioners of such township. The

said road commissioners of any township shall have power and

authority, within their respective townships, to order the laying out

of any public road where they shall deem it necessary, to appoint

where bridges shall be made, to discontinue such roads as shall

be by them found useless, and to alter roads so as to make them

more useful. The roads of their respective townships shall be in

their exclusive control.

Sec. 2. All able-bodied male persons between the ages of eighteen

years and forty-five years shall be required to work on the public

roads in their respective townships except the members of the road

commission, six days in each and every year, and in case of dam-

age resulting from heavy rains or storm, they may be required to

work twelve days.

Sec. 3. That road commissioners provided for in section one of

this act are hereby required to meet in their respective townships

within ten days after receiving notice of their appointment, and

organize by electing a chairman and a secretary, and they are

hereby empowered with authority to divide their township roads

into sections, and assign hands to such sections, and appoint over-

seers over same, which overseers are required to serve for one year

without compensation. Any road hand may pay to the secretary

of the road commission one dollar for each day required of such

hand in lieu and stead of working the roads aforesaid. When the

secretary receives money from hands in lieu of work, he shall re-

port same to the road commissioners of his township, and the same

shall be expended for the benefit of the roads of such township in

the discretion of the road commissioners. It shall be the duty of

the road commissioners in their respective townships to meet at

least once a year to receive the overseers' reports, and do any and

all acts necessary for the good of the roads of their respective

townships. The chairman of the road commissioners of any town-

ship may call a special meeting when he deems same necessary.
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The road commissioners of each and every township shall receive, Pay of

_ ,, n . . , commissioners,
as compensation for their services one dollar per day for such days

as they shall necessarily be employed. The said road commissioners

in their respective townships are hereby vested with authority to Ordera for road

draw orders on the county treasurer of McDowell County for any

and all funds due their respective townships, said orders to ba

signed by their chairman, and countersigned by their secretary and

treasurer, and when so signed, shall be legal vouchers in the hands

of the county treasurer, and shall be received by the finance com-

mittee in his settlements as such.

Sec. 4. That any person, company, or corporation, which has in Employers to

its employ men subject to work upon the public roads of the respec- road' hands
3 °

tive townships, shall upon application by any road overseer, or

by the road commissioners of said township, furnish a list of the

names of all male persons in its employ, between the ages of eighteen

and forty-five years of age, and at the same time give such informa-

tion as it has, or can by reasonable diligence obtain, as to how long

each one of such employees has been in the county, and from whence

they came.

Sec. 5. That all male persons located or regularly employed in persons subject to

any township, as aforesaid, shall, after they have resided, been road duty.

located, or employed in such township for ten days, be required

to work upon the public roads as hereinbefore provided for in this

act.

Sec. 6. That if any person, company or corporation, or the em- injuries to roads

ployees of such, shall damage any public road, bridge or causeway, ^demeanor
by hauling logs, engines, saw mill timber or material for the con-

struction of any railroad or tramway, and shall fail to repair the

damage thereto, and leave the same in as good condition as formerly,

within five days after being notified of such damage by any road

overseer, or if any such person, company or corporation, or the

employees of such shall by such hauling damage any cartway or any

private road without the consent of the owner of the land over

which such cartway or private i*oad runs, and shall fail to repair

the damage so done to such cartway or private road, within five

days from the time of notice from the owner of the land over which

such road runs, or any person who necessarily travels and uses the

same, in either of such cases such person, company or corporation,

or the employees of such, so offending shall be guilty of a misde-

meanor.

Sec. 7. That said road commissioners in their respective town- Entry on lands

ships aforesaid are hereby authorized and empowered to enter into rold^orl Tm t«

and upon any lands in their said townships for the purpose of lay- dial-

ing out any new road or changing the present location of any road,

or for the purpose of getting any rock, timber, or other material

necessary to macadamize or improve the roads of their respective

townships, and if any person over whose land any road shall be
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constructed altered or changed, or from whose land any material

may have been taken, shall claim damages for such location or

change in any road, or for material taken, he may file his claim in

writing before the commissioners in their respective townships

within sixty days from the completion of such road, or change of

road, or use of material, setting forth his reasons why he claims

damages, together with the amount of such claim, whereupon it

shall be the duty of such road commissioners of their respective

townships, within sixty days, to appoint a jury of three disin-

terested freeholders of such townships of no relation to claimant,

to view the premises and assess any damages resulting to claimant's

land by reason of said change or location of said road, or taking

material of such land, taking into consideration any benefit which

said road may be to claimant's land, and report the said damage,

if any, they may find to the said road commissioners of such town-

ship : Provided, that the said claimant or the road commissioners

in their respective townships may appeal to the superior court from

said report: and Provided, further, that the filing of such claim be-

fore the road commissioners aforesaid for any damage sustained or

to be sustained shall not have the effect to hinder or delay the con-

struction of such road, but the said road commissioners in their

respective townships, shall proceed with the building or changing

such road, and taking of such material as above provided for, as

if no claim for damages had been filed.

Sec. 8. That the general law in regard to the warning of hands

by overseers be applied to the various overseers appointed under the

authority given the road commissioners in their respective town-

ships in this act.

Sec. 9. That the road commissioners in their respective town-

ships shall have the same powers and authority over cartways that

is now given by the general law to township road supervisors;

with the same rights of appeal from their decisions as is now pro-

vided for appeal from the supervisors of roads under the general law.

Sec. 10. That L. P. Crawford, J. C. Sandlin, L W. Williams be

and are hereby created, declared, and constituted road commis-

sioners for Old Fort Township, county of McDowell: That J. M.

Tate, J. K. Craig and J. F. Wilson be and hereby are created, de-

clared and constituted road commissioners for Nebo Township,

county of McDowell: That J. B. Lonon, G. W. Conley, and Marion

Good be and they are hereby created, declared and constituted road

commissioners for North Cove Township, county of McDowell: That

J. G. Price, W. F. Brown and S. A. Bowman be and they are hereby

created, declared and constituted road commissioners for Higgins

Township, McDowell County: That M. P. Flack, W. CRaburn and

J. A. Gallian be and they are hereby created, declared, and consti-

tuted road commissioners for Bracketts Township, county of Mc-

Dowell: That Grant Harris, J. D. Wilson and J. C. Crawford be
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and they are hereby created, declared and constituted road com-

missioners for Montford Cove Township, county of McDowell: That

J. L. Bird, A. B. Halford and A. W. Gilliam be and they are hereby

created, declared, and constituted road commissioners for Crooked

Creek Township, county of McDowell: That W. H. Grant, T. B.

Ledbetter and C. M. Nannie be and they are hereby created, de-

clared and constituted road commissioners for Broad River Town-

ship, county of McDowell: That R. L. Cowan, H. B. Crawley and

E. M. Hutchins be and they are hereby created, declared and con-

stituted road commissioners for Dysartville Township, county of Mc-

Dowell: That E. G. Gofroth, W. H. England and J. M. Haney be

and they are hereby created, declared and constituted road com-

missioners for Glenwood Township, county of McDowell. The term Term of office,

of office of the members of said road commissioners for their vari-

ous townships shall be two years from the first day of April, one

thousand nine hundred and eleven, or until their several successors

shall be duly elected and assume the duties of the said office. It Election of

shall be the duty of the board of county commissioners of McDowell

County on the first Monday in June, one thousand nine hundred and

thirteen, and every two years thereafter, to elect three competent

citizens and residents of their respective townships as road com-

missioners for the various townships hereinbefore named, and that

any time when a vacancy or vacancies shall occur in the road com- Vacancies,

missioners for any township it shall be the duty of the board of

county commissioners of McDowell County to fill said vacancy or

vacancies at their first meeting after such vacancy or vacancies

shall occur.

Sec. 11. It shall be the duty of the secretary and chairman of ^^^ to _

the road commissioners of their respective townships to report in form duty
,. ., - ,~ ,. , . . reported to

writing to the solicitor of the district on the first Monday of each solicitor.

criminal court each and every person in their respective township

who has failed or refused to perform any duty required by law to

be done in connection with the public roads in said township.

Sec. 12. That all violations of the road law in any of the town- Violation of law

ships provided for by this act, and all dereliction of duty by any ^dutT^
011

persons connected with the working and maintaining the roads in misdemeanors,

said township shall constitute a misdemeanor, and the offender

shall be fined or imprisoned, or both at the discretion of the court, Punishment,

and the superior court shall have original jurisdiction in all such Jurisdiction,

cases.

Sec. 13. That it shall be the duty of the board of county com- Road tax.

missioners of McDowell at their regular meeting on the first Monday
in June, one thousand nine hundred and eleven, and every year

thereafter to levy a tax of twenty cents on the one hundred ($100) Rate,

dollar valuation of property, and sixty cents on each poll in each

and every township provided for in this act. That all funds aris- Separate funds.

ing from this levy in every township shall be kept separate from
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all other funds and shall be as the road fund for the various town-

ships respectively, and shall be drawn from the county treasury by

the road commissioners for the exclusive use of the roads of their

respective townships as heretofore provided for in this act.

Sec. 14. That whenever it becomes necessary to build a bridge in

arty of the townships provided for in this act the cost of which

shall exceed one hundred ($100) dollars, the commissioners of Mc-

Dowell County are authorized in their discretion to assist such

township in the erection of such bridge out of the general funds

of the county of McDowell.

Sec. 15. That it shall be the duty of the secretary of the road

commissioners of each and every township provided for in this act

to keep a record of all things done and all moneys received and ex-

pended, and said record shall be open to the inspection of the tax-

payers of said township.

Sec. 16. That it shall be the duty of the road overseers in their

respective townships to make report to the road commissioners in

their respective townships as often as same shall be called for by

said road commissioners.

Sec. 17. That the width of roads, cartways, etc., shall be the same

as is now provided in the general law.

Sec. 18. That this act shall apply to all the townships of Mc-

Dowell County except Marion township.

Sec. 19. That all laws in conflict with this act are hereby re-

pealed.

Sec. 20. That this act shall be in force from and after its rati-

fication.

Eatified this the 27th day of February, 1911.

CHAPTER 275.

AN ACT FOR ERECTING BRIDGES IN HAYWOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Haywood County

shall at their regular meeting on the first Monday in June, one

thousand nine hundred and eleven, levy a special tax of five cents

on the one hundred dollars worth of taxable property, and fifteen

cents on each poll, observing the constitutional equation, for the

purpose of erecting bridges in said county.

Sec. 2. That the said commissioners shall cause to be erected a

ordered. Location.
stee i bridge across Cataloochee Creek at or near the Palmer ford.

Removal of bridge Sec. 3. That the said commissioners shall cause to be removed
ordered. ^ie s^ee ] Dridge now standing unused across Garden Creek in

Re-erection. Pigeon Township, and re-erect it across Bird Creek at or near the

Ledbetter ford.

Special tax.

Rate.

Purpose.

Erection of bridge
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Sec. 4. That the aforesaid levy may be continued for the year Continuation of

one thousand nine hundred and twelve, if in the discretion of said

commissioners it is necessary for the purposes hereinbefore men-

tioned or for the erection of other necessary bridges.

Sec. 5. That this act shall be in force and effect from and after

its ratification.

Ratified this the 27th day of February, 1911.

CHAPTER 276.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY
OF THE PUBLIC LAWS OF NORTH CAROLINA OF THE
YEAR ONE THOUSAND NINE HUNDRED AND NINE, RELA-
TIVE TO NONRESIDENT LICENSE TO HUNT.

The General Assembly of North Carolina do enact:

Section 1. That section three of chapter eight hundred and forty Proviso:

of the Public Laws of one thousand nine hundred and nine, be and allowed to hunt

the same is amended by adding at the end of said section the fol- with011* license,

lowing: Provided, nothing herein shall prevent a nonresident of

the State of North Carolina from hunting in this State upon his

own lands or upon lands in which he his an interest, or upon

lands belonging to a private corporation in which he holds stock

without procuring the license provided for in this chapter.

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause,

act are hereby repealed.

Sec. 3. That this act shall apply only to Lincoln County. Application of act.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 277.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF MECKLENBURG COUNTY, AND THE BOARD OF EDUCA-
TION OF SAID COUNTY, TO JOINTLY PAY FOR A COUNTY
MAP.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Mecklenburg Payment
County, and the board of education of said county, be and they are authorized -

hereby authorized to pay in equal portions, out of the general Apportionment,

county fund, and the general school fund of said county, the sum
of $700 to J. B. Spratt and C. A. Spratt, surveyors and civil en- Amount.
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gineers, for making a complete survey and map of the county of

Mecklenburg, pursuant to a contract heretofore entered into be-

tween the respective boards and said surveyors and civil engineers,

upon the completion of said work and the delivery to each of said

boards of the number of maps contracted i.,r.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 278.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY-
ONE, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, REGULATING FISHING IN CAPE FEAR RIVER
IN HARNETT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter eight hundred and forty-one of the

Public Laws of one thousand nine hundred and nine and section

one thereof be and the same is hereby amended by striking out

:

Proviso: traps. "Provided, that there shall not be any obstruction in the form of

traps placed in the Cape Fear River, in Harnett County to prevent

the full passage of fish in said river."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

Preamble.

Preamble.

CHAPTER 279.

AN ACT TO AUTHORIZE THE ROAD COMMISSIONERS FOR
NASHVILLE TOWNSHIP ROAD DISTRICT TO LEND THE
FUNDS OF SAID ROAD DISTRICT UPON APPROVED REAL
ESTATE SECURITY.

Whereas, the road commissioners for Nashville Township road

district have in hand a sum of money aggregating about ten thousand

dollars, the proceeds of sales of bonds made pursuant to the pro-

visions of chapter eight hundred and thirty three of the Public Laws

of one thousand nine hundred and nine; and,

Whereas, the said fund is largely in excess of the amount of money

which said road commissioners can use at present or in the im-

mediate future, and is necessarily in large part idle capital ; and,

Whereas, it is deemed expedient that some arrangement be made

whereby some income may be derived from said capital during the
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time which will necessarily elapse before the whole of the same can

be used by said road commissioners: Now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the road commissioners for Nashville Township Road

road district appointed under said chapter eight hundred and make loans.

thirty-three of the Public Laws of one thousand nine hundred and

nine, be and they are hereby authorized, empowered and directed

to make loans of said fund, or of such part thereof as they may
deem expedient, taking as security therefor real estate mortgages Security.

or deeds of trust.

Sec. 2. That no loan shall be made under the authority of this Approval of
security,

act except upon security, as above specified, which shall have been

approved by said road commissioners and by the chairman of the

board of commissioners of the county of Nash and by the attorneys

of said road commissioners.

Sec. 3. That the interest accruing from such loans as shall be Interest added to

made under the authority of this act shall become and be a part of

the fund derived from the sale of bonds as aforesaid, and shall be

held by said road commissioners in like plight and condition as is

the original fund, and be protected by their penal bond as fully

to all intents and purposes as is said original fund.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 280.

AN ACT TO PREVENT THE DESTRUCTION OF QUAIL OR
PARTRIDGE IN TROY TOWNSHIP, MONTGOMERY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to shoot, Plenary

hunt with dog, wound, maim, kill, trap or destroy any quail or
pr°

'

,( ""

partridge in Troy Township, Montgomery County, North Carolina.

Sec. 2. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and shall be fined not less than ten

dollars nor more than fifty dollars or imprisoned not more than Punishment,

thirty days.

Sec. 3. That all laws and clauses of laws in conflict with this act

be and same are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.



350 1911—Chapter 281.

CHAPTER 281.

AN ACT TO PROVIDE FOR THE CONSTRUCTION AND KEEP-
ING IN REPAIR THE PUBLIC ROADS OF FORSYTH COUNTY.

County
commissioners.

Materials.

Special road tax.

Rate.

Constitutional
equation.

Collection of tax.

Separate fund.

Specific
appropriation.

Proviso:
permanent
improvements.

Proviso:
apportionment for
permanent work.

Bridges.

Apportionment
from general fund.

Roads may be let

to contract.

Use of convict
force.

Officers and
employees.

The General Assembly of North Carolina do enact

:

Section 1. That the public roads of Forsyth County shall be

constructed, repaired and managed by the board of commissioners

for the county of Forsyth, and in the construction or repair thereof

the board shall use whatever materials they deem best.

Sec. 2. The board of county commissioners for the county of

Forsyth shall, in order to provide for the proper construction,

improvements and maintenance of the public roads of said county,

at their regular meeting in June of each year levy a special tax

on all property subject to taxation under the State law in said

county of not less than ten, and not greater than thirty-three and

one-third cents on the hundred dollars valuation of property, and

not less than thirty cents nor greater than one dollar on the poll,

the constitutional equation to be observed at all times; said taxes

to be collected as all other taxes are, to be kept separate in the tax

books of the county, to be set aside as a road fund to be used in the

construction, improvement and maintenance of the public roads of

the county, the purchase of such stock, material, implements, wagons,

road scrapers, rollers, camp outfits, quarters or stockades for the

use of the county in working the roads, and for the safe keeping

of the convict force, as may be found necessary in the proper

carrying out of the work, and for the employment of such addi-

tional labor as may be deemed necessary: Provided, hoivever, that

the moneys raised under this section shall, as far as possible, be

used for permanent road improvements in the county, after esti-

mating a sufficient amount to keep the roads in good repair in

the several townships: Provided, that not less than seventy-five

per cent of the whole road tax collected in the county in any one

year shall be used for permanent road building, and repairing of

such permanent roads as have already been built. Bridge building

may be considered as permanent road work. The board shall also

apply to road improvement and construction as much of the gen-

eral county funds as may not be needed for other necessary pur-

poses.

Sec. 3. The board shall have power to contract all or any part

of the read construction or repairs to the lowest responsible bidder,

or upon the best obtainable terms, and may let the county convicts

to such contractor upon such terms as may be agreed upon, the

county, however, to provide guards for the convicts in all cases.

Sec. 4. The board is authorized, in its discretion, to create and

fill any positions which it may deem expedient for proper road
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construction, repairs and maintenance, such as superintendent of

road construction and repairs, superintendent of the convict force

engaged in road work, highway engineer, yny or all of which posi-

tions may be united in the same person; to fix the compensation Compensation and
• i ti i

bonds,
of, and prescribe the forms and amounts of bonds which shall be

given by such appointees for the faithful performance of their

duties; to prescribe the powers and duties of such appointees and

to authorize them to employ, subject to the approval of the board,

such subordinates or employees as may be needed. The board shall Power of discharge.

have power, for causes which it deems good, and of which it shall

be the sole judge, to discharge any appointee or employee at any

time. The board may incur any expense which it deems needful

in the examination of road work in other counties or States or to Examination and
instruction,

secure proper instruction in road work.

Sec. 5. The permanent roads to be built, or improved, by the Designation of

permanent roads,
board of county commissioners, shall from time to time be deter-

mined upon and designated by the board, taking into consideration

the needs of the whole county, and every part thereof, opening or

improving those roads which in their opinion will be of benefit to

the greatest possible number of the people of the county, and treat-

ing every section of the county with equal justice.

Sec. 6. For the purpose of constructing, improving or repairing Entrance on land

public roads, the superintendent of road work, or other person en-

gaged in or connected with the road work, after first consulting

the owner or his agent, shall have authority to enter upon any

uncultivated land near to or adjoining the roads, or any improved

or cultivated land when unencumbered by cultivated crops, to cut

or carry away any timber except trees left for ornament or shade,

to dig or cause to be dug and carried away any stones, gravel, earth

or sand which may be necessary to construct, improve or repair

said road; and to enter upon any land adjoining or lying near the

road, to make such drains or ditches through the same as may be Drains and ditches,

necessary for the benefit of the road, doing as little injury to the

land as possible, and any person willfully obstructing such drains Obstruction of

or ditches, shall be guilty of a misdemeanor, and on conviction a^isdemeanor.
6S

thereof shall be fined not less than five dollars for each day the Punishment,

obstruction remains. Any landowner considering himself dam- claims for

aged by reason of acts authorized in this section, may within damases -

sixty days from the commission of the act complained of, present

his claim to the board, who shall pass thereon within thirty days,

and the owner may within ten days from notice of the decision, Appeals,

appeal to the supreme court. If the owner shall not recover a Costs on appeal,

greater amount than that offered in the decision of the board, he

shall be taxed with all costs of the appeal.

Sec. 7. The board of commissioners shall have power, on petition L H

or on their own motion, to relocate, construct, widen or otherwise change of roads.

change public roads or parts thereof, and to lay out and construct
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new roads, when in their judgment the same will be advantageous
to public travel, and for such purposes are authorized, through their

agents, to enter upon lands to make the necessary surveys. Before

doing any work of construction, apart from the surveys, the board
shall give to the owner of land over which the proposed new road

or change of road may run, at least five days notice in writing of

a time and place when and where the board will consider the

question of condemning the necessary land. If the landowner be

a minor or insane, such notice shall be given to him and his

guardians, or if there be no guardian, to the person with whom he

is living. If the landowner be a nonresident or can not be found

within the county, such notice shall be mailed to his last known
address and published in a newspaper of Forsyth County at least

seven days before the hearing. If the board shall find the proposed

improvement advantageous to public travel and shall decide to

condemn the land necessary for the road, they shall so declare and
enter the order of condemnation in their minutes. Upon the ques-

tion of condemnation, the findings and order of the board shall not

be subject to review. No strip of land wider than forty feet, with

such additional width as may be necessary for cuts and fills, shall

be acquired by condemnation. Upon making the order of condemna-

tion, the board shall have authority, through their agents, to

immediately take possession of the land described in the order and

construct the road. If the landowner, after the road has been

relocated or otherwise changed, or after the new road has been

opened, shall consider himself damaged, and shall be unable to

agree with the board as to the amount of damages, he shall within

ninety days after opening, relocating or otherwise changing the"

road, apply to the clerk of the superior court for an assessment of

damages. Five days notice of such application shall be given to

the board of commissioners. The clerk shall appoint and cause to

be summoned a jury of three disinterested freeholders to assess

the damages, and shall, at the time of appointing the jury, fix the

time and place of their meeting. If for any cause the jurors shall

fail to so meet, they shall meet at such other time and place as

may be fixed by them, after giving forty-eight hours notice thereof

to the board and to the landowner or his attorney. The jurors

being duly sworn shall, in considering the question of damages,

take into consideration the benefits to the landowner and shall

render a verdict for such amount, if any, as the damages may ex-

ceed the benefits^ and shall report their findings and verdict to

the clerk, and the clerk shall render judgment accordingly and

shall tax the landowner with the costs of the assessment, if the

damages assessed shall not exceed the amount offered by the board.

Either the board or the landowner may appeal to the superior court

within ten days from the filing of the report. If the landowner

appeals, the clerk shall require him to give bond or make a de-



1911—Chapter 281. , 353

posit in a sum not exceeding one hundred dollars to secure such costs

as may be recovered against him on appeal, and if the amount of

damages recovered by him in the superior court shall not exceed

the assessment appealed from, he shall be taxed with all the costs Costs on appeal,

on the appeal. If the landowner make affidavit of inability, by

reason of poverty to give the required bond or deposit, he shall

be allowed to appeal without bond. The bond or deposit may be

increased by the judge of the superior court. The appellate court Jurisdiction of

shall in no wise adjudicate the necessity of the relocation, widen-

ing or other change, or of the opening of the road, but shall try

under the rules of procedure of the superior court only the ques-

tion of damages and benefits: Provided, that if the board shall Proviso:

desire to have the damages assessed before proceeding to the work damages prior to

of construction, and shall fail to agree with the landowner as to
wor

"

the damages, they shall within sixty days after the order of con-

demnation make application to the clerk accordingly, first, how-

ever, serving upon the landowner, in the manner as hereinbefore

provided for condemnation, notice of such application. Upon

hearing the application, the clerk shall appoint and cause to be

summoned a jury of three disinterested freeholders who shall pro-

ceed and make report as hereinbefore directed, except that they

shall separately state therein the damage if any caused by the sur-

vey or surveys, and the rights of appeal and proceedings on ap-

peal shall be as hereinbefore set forth: Provided, that within ten Proviso: power of

days after the filing of the report, or before final judgment in the
ei°e™

miSSi0nerS t0

superior court, if any appeal shall have been taken, the board shall

have the election to abandon the proposed road improvement or

construction, and in such case the clerk, or the judge of the su-

perior court, if an appeal shall have been taken, shall render judg-

ment, so declaring, setting aside the order of condemnation, award-

ing to the landowner the damages actually sustained, and taxing

the board with all costs.

Sec. 8. Any person who shall obstruct the engineer, road super- Obstruction of

intendent or other agent, subordinate or employee, in making a misdemeanor
survey or engaged in any road work, under authority of the board

of commissioners, shall be guilty of a misdemeanor, and upon

conviction shall be fined or imprisoned, or both, in the discretion Punishment,

of the court.

Sec. 9. The board shall have authority to discontinue any public Discontinuance of

road at discretion which they may deem unnecessary, first, how-

ever, giving the landowners affected five days notice when and Notice to land-

where they may be heard upon the question of discontinuing such

road, or the board may convert unnecessary public roads into cart-

ways. They shall also have authority to establish or discontinue

cartways, in the manner as provided in sections two thousand six Cartways,

hundred and eighty-six and two thousand six hundred and ninety

four of The Revisal except that the words "board of commissioners"

23
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shall be substituted for the words "board of supervisors of the

township," and for the provisions for appeal to the board of com-

missioners shall be stricken out.

Sec. 10. The county treasurer shall keep a separate account of

the road funds of the county, and of his disbursements of the

same; keeping, however, the disbursements on permanent roads

separate and distinct from the disbursements on the repair work
done on the roads in the several townships, keeping each township's

disbursements separate; and he shall make a written report thereof

to the board of county commissioners at their regular meeting

giving a statement of the disbursements from the road fund since

the last meeting of the board, which report shall be filed with the

clerk of the board.

Sec. 11. The clerk of the board shall annually within six days

next before the first Monday of December of each year, make
out and certify, and cause to be published in a newspaper printed

in the county, a statement of the preceding year showing the amount
of taxes collected in the county for road purposes, the amount ex-

pended in each township for repair of roads in such township; for

the building of bridges and repairs thereof; the amount paid out

for opening of new roads; the amount of road machinery pur-

chased during the year and the amount of stock purchased and the

cost of each, and the amount of road machinery and stock on hand;

the amount of permanent road work done and the cost thereof on

each road separately.

Sec. 12. The stock and road implements, and machinery belong-

ing to the county may be used upon both the permanent and re-

pair work, upon the roads in the county, and the board of county

commissioners are empowered to purchase additional road machin-

ery from time to time as the same may be needed for keeping the

roads of the county in good condition, and also for doing permanent

road work.

Sec. 13. That all male prisoners confined in the county jail of

Forsyth County under final sentence of the court for crime or im-

prisonment for nonpayment for cost or finos, or under the vagrant

acts, all male insolvents who shall be imprisoned by any court in

said county for nonpayment of costs, and all male persons sen-

tenced in said county to the State's Prison for a term of less than

ten years shall be worked on the public roads of the county.

Judges of the superior court or the judges of the criminal court,

the justices of the peace, and the recorder, police justice or judge of

any municipal court, may assign such persons convicted in his

court to work on the public roads of said county. All such con-

victs to be fed, clothed and otherwise cared for at the expense of

the county: Provided, that in case of serious physical disability

certified to by any county physician or other satisfactory reason
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appearing to the presiding judge, said person so convicted may be

sentenced to the penitentiary or to the county jail.

Sec. 14. Upon application of the chairman of the county com- Convicta from

missioners, to the judge of the superior court presiding in the other countiea -

adjoining counties, or any other counties in the same or adjoining

judicial districts, which do not otherwise provide for the working of

their own convicts on the public roads, said judge may sentence

such able-bodied male prisoners, as are described in the preceding

section, from such adjoining counties in the same and adjoining

judicial districts to work the public roads of Forsyth County; and

the cost of transporting, guarding and maintaining such prisoners
transportation,

as may be sent to Forsvth Countv shall be paid out of the road guarding and
" maintenance.

fund for Forsyth County: Providing, that any and all such pris- proviso: return of

oners from such other counties may at any time be returned to the prisoners.

keeper of the common jail of such counties at the expense of Forsyth

County road fund.

Sec. 15. It shall be the duty of the board to purchase supplies Purchase of

and provisions at the best price obtainable, as they may be needed provisions

from time to time, and they may advertise for bids for supplies for

the support of the convicts, and all other necessaries during each

year. Said bids shall be sealed and filed with the clerk of the board.

Sec. 16. The board of county commissioners may make an allow- Allowance to

ance to the clerk of the board for the extra work done as clerk as

provided for in this act.

Sec. 17. There shall be elected at the general election to be held Election of road
supervisors.m the year one thousand nine hundred and twelve and every two

years thereafter by the qualified voters of the county of Forsyth,

with other county officers, one road supervisor for each township,

who shall be a resident of the township for which he is elected ; said

supervisors shall qualify and enter upon the duties of their office on

the first Monday of December next succeeding their election, and Term of office,

shall hold their office for the term of two years, and until their suc-

cessors shall be elected and qualify.

Sec. 18. It shall be the duty of the township road supervisor to Supervisors to

attend the regular meetings of the board of county commissioners in quarterly.

January, April, July and October of each year, and such other meet-

ings as they may be notified to attend by the chairman of the board,

for the purpose of informing the board of the condition and needs

of the roads of their respective townships. At said meetings in Quarterly reports.

January, April, July and October, the supervisors shall submit to

the board of county commissioners written reports specifying the

condition of the roads in their respective townships, and the nature

and extent of the work which they may deem necessary for improve-

ment and repairs, and setting forth such recommendations as they

may deem needful, for making changes in roads or in opening new
roads. For attending such meetings the supervisors shall each re- Compensation of
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ceive compensation not exceeding two dollars per day, and mileage

not exceeding five cents per mile.

Sec. 19. Such work of repairing, and keeping in repair, the roads

in the several townships as may not be done by the county road

force, outfit and machinery, shall be done by the township supervisor

with hired labor. Before doing any work the supervisor shall sub-

mit to the board a written statement specifying the nature, extent,

and probable cost of the contemplated work, and the board shall

authorize said supervisor to do so much of said work as the board

may deem necessary, and which can not be advantageously or con-

veniently done through the county road force, outfit and machinery.

The board may also, in its discretion, from time to time, authorize

the supervisors to expend, as may be necessary, up to certain

amounts, on emergency repair work which can not without public

detriment be reported before doing the work: Provided, that the

amounts allowed to any supervisor for emergency work shall not

exceed in the aggregate one hundred dollars for any one year.

Sec. 20. The township supervisors shall receive as compensation

not exceeding two dollars per day, for such time as they are ac-

tually employed in working hands on the roads in their townships.

They shall keep a regular account of the time necessarily employed

by them, and the expenses necessarily incurred by them, with the

date of each item thereof, and render a sworn statement thereof to

the chairman of the board of commissioners, and the clerk of the

board shall make report thereof to the next meeting of the board.

No supervisor shall, without permission from the board, employ
any member of his immediate family as laborers, nor shall any
supervisor hire any of his own teams in doing the work in his town-

ship. The board of commissioners shall have power to prescribe

such rules and regulations relating to the working of the roads by
the supervisors as may not be inconsistent with the provisions of

this act.

Sec. 21. Vacancies occurring from any cause in the office of any
supervisor shall be filled by the board of county commissioners, and
said board for cause which it deems good may remove any super-

visor from office.

Sec 22. The board of county commissioners shall have power in

its discretion to expend part of the count\ road funds in the con-

struction, improvement and repair of public highways and bridges

within any incorporated city or town in the county. Said board

may, with the consent of the governing board of such city or town,

conduct the work on such highways and bridges under the pro-

visions of this act, or pay over to the governing board of the city or

town a part of the county road fund, to be applied by the governing

board of the city or town in constructing, improving or repairing

such highways and bridges in the city or town as the board of

county commissioners may designate: Provided, that not less than
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twenty per cent of the amount of the special road tax collected in pg--**

any one year from Winston Township shall be expended m perma- Township.

Zlt road^ork or repairs within a radius of two miles of the court-

h0

SKC 23. Chapter twenty of the public laws of one thousand nine RePeaHng dause.

hundred and seven and all other laws and clauses of laws m conflict

with this act are hereby repealed.

SEC 24 This act, except section seventeen thereof, shall not take When act

effect until the first Monday of December in the year one thousand

nine hundred and twelve.

Ratified this the 27th day of February, 1911.

CHAPTER 282.

AN ACT TO AMEND SECTION ONE THOUSAND SIX HUNDRED

AND EIGHTY-FIVE OF THE REVISA1. OF ONE THOUSAND

NINE HUNDRED AND FIVE, RELATIVE TO LEVYING A

SPECIAL STOCK LAW TAX IN RANDOLPH COUNTY.

The General Assembly of North Carolina do enact:
^

Section 1 That section one thousand six hundred and eighty-five

of The Revisal of one thousand nine hundred and five, be amended by

striking out in line six the words "one-fourth of one per centum,'

and inserting in lieu thereof the words "two-thirds of one per-

^SeT'L That this act shall apply to Randolph County only. Application of

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 27th day of February, 1911.

CHAPTER 283.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF

HYDE COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of Hyde County be and gggujlte

they are hereby authorized and empowered to levy a special tax not

to exceed twenty cents on the one hundred dollars valuation of real Rate.

and personal property in said county annually for two years, to wit:

the years one thousand nine hundred and eleven (1911) and one Term.
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thousand nine hundred and twelve (1812), to be expended and

applied to the payment of the indebtedness and current expenses of

said county.

Sec. 2. That said taxes shall be levied and collected as other pub-

lic taxes are levied and collected in said county.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 27th day of February, 1911.

CHAPTER 284.

AN ACT TO AUTHORIZE AND EMPOWER THE BOARD OF
COUNTY COMMISSIONERS OF ONSLOW COUNTY TO ISSUE
BONDS FOR THE PURPOSE OF BUYING A SUITABLE FARM
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BONDS AT MATURITY.
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The General Assembly of 'North Carolina do enact:

Section 1. That the board of county commissioners of Onslow

County is hereby authorized and empowered to issue bonds in the

name of Onslow County in such denominations' and forms as the

said board may determine, in an amount not to exceed ten thou-

sand dollars ($10,000), payable at such times and places as the

said board of county commissioners may prescribe, for the purpose of

purchasing a suitable farm and "erecting thereon houses and build-

ings for the care of the aged and infirm of said county: Provided,

that the said bonds shall run twenty years from the date of issue,

with the option to the county to pay any or all of said bonds at

the expiration of ten years, from date of issue.

Sec. 2. That the said bonds shall bear interest at a rate to be

determined by the board of commissioners of said county not greater

than five per cent per annum, and the interest shall be made payable

annually, or semi-annually, as the said commissioners shall pre-

scribe.

Sec. 3. That the said bonds shall be signed by the chairman of

the board of county commissioners of Onslow County, attested by

the clerk of said board and sealed with the seal of said board, and

shall have the interest coupons attached tliereto, which said bonds

and their coupons shall be exempt from State, county and muni-

cipal taxation, and the coupons shall be receivable in the payment

of taxes due to said county of Onslow.
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SEC 4 That for the purpose of paying the said bonds at ma- Tax^bond. and

t Htv and the said coupons as they become due, it shall be the duty

f ad boa do county commissioners, and it is hereby authored

and empowered to lev/and collect as all other taxes are. levied and

SLcTed each year a sufficient special tax upon all subjects of

axlt on which are now and may hereafter be embraced m the sub-

W. of Nation under the general law of the State to pay the

ilterest on said bonds and provide a sinking fund to pay said bond,

at maturity. „„„. nf Onslow Tax for interest and

SEC. 5. That the said board of county commissioners
^
f

Jf
S^ sinking fund.

County shall, at the same time they levy their taxes for State and

county Eposes, levy each year, for the purpose of paying
;

the ,n-

erest coupons and providing a sinking fund to pay said bonds a

maturi such rate of taxation on all subjects of taxation as will

rtheifiudgment be sufficient to pay said colons and^provuie for

said sinking fund: Provided, that not more than one thousand do I Pre ^^
lars shall be levied a year for the purpose of providing said sinking fund .

fU

S

d

EC 6 That the money derived from the sale of the bonds herein Appropriation o*

provided for shall be used by the county commissioners of Onslow

Corn y for the purpose of purchasing a farm and locating thereon

LTe7suitable for the care and comfort of the aged «"f£
the county of Onslow and for the purpose of equipping said farm

and for no other purpose.

SEC. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this 27th day of February, 1911

CHAPTER 285.

AN ACT FOR THE BETTER PROMOTION OF THE IMPROVE-

MENT OF THE PUBLIC ROADS OF WAKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter two hundred and eighty- Section repealed,

one of the Public Laws of North Carolina of one thousand nine

hundred and nine, entitled "An act to improve public roads of Wake

County," be and the same is hereby repealed.

Sec 2 That in lieu of said section two, of said chapter two nun- New section .

dred and eighty-one, of said Public Laws of North Carolina of^one

thousand nine hundred and nine, the following section two b

and the same is hereby inserted as section two of said chapter two

hundred and eighty-one, and made a part thereof.

"Sec 2. As soon as may be after the adoption of the provisions
j
Genera^

rf

of this act, the board of county commissioners for the county ot road,
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Wake shall elect a general supervisor of roads for the county (and

he may appoint an assistant by and with the consent of the board

of county commissioners for said county) and may appoint such

other employees as may be necessary. That said supervisor of roads

and his assistant shall hold office for twelve months from the date

of their election or appointment and until their successors are ap-

pointed and qualified: Provided, that he or they, or either of them,

shall not have been sooner removed from office by said board of

commissioners. The general supervisor of roads and his assistant

shall be under the direction and control of the board of county com-

missioners for said county. And the said board of commissioners

may, whenever in the opinion of a majority of said board the public

good would be promoted thereby or the public interest so require,

and in its discretion summarily remove or suspend from office any

person, officer or agent elected, appointed or employed, under or by

authority of this act, or under or by virtue and authority of said

chapter two hundred and eighty-one of Public Laws of one thousand

nine hundred and nine, and also under or by authority of section

one thousand three hundred and twenty-seven of volume one of The

Revisal of one thousand nine hundred and five of North Carolina.

That said general supervisor of roads shall be experienced and

trained in the work of road construction and building of highways;

and it shall be his duty, subject to the direction of the said board

of county commissioners, to supervise and have charge of the build-

ing and maintenance of all highways in said county, and the main-

tenance of all bridges and fords of said county; and he shall submit

a monthly report showing the condition of highways and bridges,

works in progress, suggesting plans for improvement of the same,

and such other matters and things as appertain to his duties as

such supervisor, and as may be required of him by said board of

county commissioners. And it shall be his duty as such general

supervisor of roads to purchase all supplies, tools, machinery and

other necessary things appertaining to his department, under direc-

tion of and by and with the advice and consent of the said board of

county commissioners: Provided, that sai<1 board of county com-

missioners may, whenever it deems best, relieve him of said duty

and impose the same upon another, to be chosen by said board. The

said general supervisor of roads before entering upon the duties of

his office shall deposit with the said board of county commissioners

a bond payable to the State of North Carolina, to be approved by

the board, in the sum of not less than two thousand dollars, condi-

tioned that he will faithfully discharge the duties of his said office

and faithfully account for »and turn over, upon demand, to said

board or any one under its direction, all property coming into or

that ought to have come into his hands by virtue of his said office,

which bond shall be duly recorded in the office of the register of

deeds for said county, and filed with the clerk of the superior court
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of said county. That said assistant shall execute a similar bond, Bond of
"

. assistant.

except that the amount thereof may be in a less amount in the dis-

cretion of the board. In case of any vacancy occurring in the said Vacancies,

office of general supervisor of roads, either by removal, resignation

or otherwise, the said board of county commissioners shall fill the

same. That the salary of the said general supervisor of roads, and Salaries,

wages of others employed under this act, shall be fixed by the board

of county commissioners."

Sec. 3. Strike out the words "superintendent of roads" and the General
. supervisor,

word "superintendent" wherever they may appear in said chapter

two hundred and eighty-one of the Public Laws of one thousand

nine hundred and nine, and in lieu thereof insert the words "gen-

eral supervisor."

Sec. 4. That said chapter two hundred and eighty-one of the Pub- Law re-enacted.

lie Laws of one thousand nine hundred and nine, as hereby amended,

be and the same is hereby re-enacted.

Sec. 5. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 286.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND FOUR,

PUBLIC LAWS ONE THOUSAND NINE HUNDRED AND
SEVEN, RELATIVE TO THE PUBLTC ROADS OF SELMA
TOWNSHIP, JOHNSTON COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That section three of chapter five hundred and four, Road
_,,..,. „ ,

,

,., ,, , , ii, commissioners.
Public Laws of one thousand nine hundred and seven, be amended by

adding to the board of road commissioners therein named the fol-

lowing: "M. C. Winston, N. E. Edgerton S. P. Wood and N. E.

Ward"; that said section three be further amended by striking out

lines four and five, and inserting in lieu thereof the following:

"Chas. F. Kirby and C. W. Richardson shall hold office for six years, Term of office.

Dr. R. J. Noble and M. C. Winston for four years, and N. E. Edger-

ton and S. P. Wood for two years, and N. E. Ward for one year."

That the word "two" in line eight between the words "the" and

"remaining" be and the same is hereby stiicken out.

Sec. 2. That section fifteen of said chapter five hundred and four,

Public Laws of one thousand nine hundred and seven, be and the

same is hereby repealed, and the following is substituted in lieu

thereof: "That to further provide for constructing, working and
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improving the public roads of said Selma Township, the board of

commissioners of Johnston County are hereby authorized, empow-
ered and directed to submit to a vote of the qualified voters of

Selma Township at any time within twelve months from the ratifica-

tion of this act, upon the request of said board of road commis-

sioners, the question, "Shall Selma Township, in the county of John-

ston, State of North Carolina, issue thirty thousand dollars of its

bonds, with interest coupons attached, to repair, make and improve

the public roads in said township?" Said board of county commis-

sioners shall, for at least thirty days preseding said election, give

public notice of said election and the purpose thereof, by publication

in some newspaper published in said county.

Sec. 3. That the following additional section be added to said

chapter five hundred and four of the Public Laws of one thousand

nine hundred and seven, to wit: "That it shall be the duty of the

board of road commissioners of Selma Township to publish an-

nually, either in a newspaper published in the county of Johnston,

or at three public places in Selma Township, an itemized, sworn

statement of all receipts and disbursements of funds provided for

by this act, as well as chapter five hundred and four, Acts one thou-

sand nine hundred and seven.

Sec. 4. Except as herein expressly amended, said chapter five

hundred and four, Public Laws of one thousand nine hundred and

seven, is hereby declared to be in full force and effect, and the en-

larged board of commissioners of said public roads is vested with

full power and general supervision over the public roads of said

Selma Township, and a rejection of the bonds herein provided for

shall in nowise repeal or affect the provisions of this act.

Sec. 5. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 27th day of February, 1911.

CHAPTER 287.

AN ACT TO ESTABLISH IN GASTON COUNTY A DRAINAGE
DISTRICT TO BE KNOWN AS LONG CREEK DRAINAGE
DISTRICT.

Drainage district

constituted.

Name.

Term.

Public benefit
declared.

The General Assembly of North Carolina do enact:

Section 1. That the lands in Gaston County, on the waters of

Long Creek, defined in section two hereof, shall be constituted a

drainage district to be known as the "Long Creek Drainage Dis-

trict," to exist for a period of thirty (30) years from the ratifica-

tion hereof; and it is hereby declared that the drainage of said dis-

trict shall be considered a public benefit, and conducive to the public

health, convenience, utility and welfare.
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Sec. 2. The lands lying on the waters of Long Creek, above the Lands included in

shoal in said creek on the lands of Lou and Jap Eest and extending

up said creek and the tributaries thereof to their sources and four

hundred and forty (440) yards on each side of said creek and tribu-

taries thereof, shall be included in said Long Creek Drainage Dis-

trict. For the purpose of locating the boundary of said Long Creek

Drainage District, the following method of survey shall be adopted: Method of survey.

Beginning at the lower boundary of said district, a point shall be

established in the center of the bed of Long Creek, as such bed shall

be fixed in accordance with the terms of this act, and at each three

hundred (300) feet above said point in the center of the bed of

such creek and each of the tributaries thereof, other points shall be

established. The lines joining such points in the main creek and

line joining such points in the tributaries thereof shall be the cen-

ter lines of said district. On each side of said center line and four

hundred and forty (440) yards therefrom, shall be drawn lines

parallel to each section of said center line, and all lands embraced

between such side lines or such side lines produced to an intersec-

tion, shall be included in said Long Creek Drainage District.

Sec. 3. That M. V. Ramseur, S. L. Kiser, J. L. Phifer, M. C. Commissioners

Arrowood and M. L. Plonk, and their successors in office as herein-
appoin e

after determined, are appointed a board of commissioners of said

Long Creek Drainage District, with the powers and duties herein-

after enumerated. And if any of said commissioners shall refuse

to act, or if a vacancy shall occur, such vacancy shall be filled by Vacancies,

the election of some landowner within said district by the remain-

ing members of said board of commissioners.

Sec. 4. The board of commissioners herein provided for shall meet Meeting for

for organization not later than April first, one thousand nine hun-

dred and eleven, at a place and time to he designated by M. L.

Plonk, written notice of which place and time shall be given at

least ten days before the time of such meeting to each of said board

of commissioners by said M. L. Plonk, at which place and time they Notice of meeting.

shall proceed to organize by electing one of their number chairman Organization.

and one of their number secretary; and they shall have power to „

appoint such committees as the management of said drainage dis-

trict may in their judgment necessitate. Meetings of said board

may be called from time to time by the chairman or by any three of Called meetings,

said board of commissioners, by giving at least ten days written

notice of such meeting. A written record of all the proceedings and Record of

acts of said board of commissioners shall be kept by the secretary
proc '

and shall be open to the inspection of any landowner within said

district.

Sec. 5. The board of commissioners shall have the power, and it View of lands and

shall be their duty, either by a full board, or by such committee of w
e
or
e™

their number as it may appoint, not later than the first day of

June, one thousand nine hundred and eleven, to view the lands em-
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braced within said district and determine wftat work shall be done,

with a view to deepening, widening, straightening or changing the

channel of said Long Creek and its tributaries, or of leveeing, dyking

or damming said creek and its tributaries, or any other work neces-

sary for the proper drainage of said drainage district; and shall

proceed at the same time to assess any and all damages which may
be caused by such work to any landowner in said district, and shall

give to each landowner the result of their findings as to the work

necessary to be done and the damages assessed. Within ten days of

said notification, any landowner may appeal to the superior court of

Gaston County from the findings of said commissioners as to the

damages assessed, by giving written notice to said commissioners

of such appeal, and shall perfect said appeal by filing in the office

of the clerk of the superior court of Gaston County a copy of the

findings of said board and the exceptions of said landowner thereto;

and it shall be the duty of the clerk of the superior court of Gaston

County to docket such appeal for trial at the next ensuing term of

the superior court of Gaston County.

Sec. 6. The board of commissioners shall have power forthwith

to begin and prosecute to completion such work as it shall find is

necessary to be done for the proper drainage of said district; and

shall have power to borrow money not exceeding the sum of five

thousand dollars ($5,000) for such work; and shall have power to

employ labor and supervise the work to its completion themselves,

or let the same to contract to the lowest reputable bidder.

Sec. 7. The said board of commissioners shall have power, and it

shall be their duty, to personally examine the land in the district

and classify it with reference to the benefit it will receive from the

construction of the levee, ditch, drain or watercourse, or other im-

provement. The land shall be separated into six classes, the land

receiving the highest benefit shall be marked "Class A," that re-

ceiving the next highest benefit "Class B," that receiving the next

highest benefit "Class C," that receiving the next highest benefit

"Class D," that receiving the next highest benefit "Class E," and

that receiving no benefit "Class F." The holdings of any one land-

owner need not necessarily all be in one class, but the number of

acres in each class shall be ascertained, though its boundary need

not be marked on the ground. The total number of acres owned

by one person in each class, and the total number of acres benefited

shall be determined. The total number of acres in each class in

the entire district shall be obtained and recorded in tabulated form.

The scale of assessment upon the several classes of land shall be in

the ratio of five, four, three, two, one and nothing; that is to say,

as often as five mills per acre is assessed against the land in Class

A, four mills per acre shall be assessed against the land in Class

B, three mills per acre shall be assessed against the land in Class

C, two mills per acre shall be assessed against the land in Class D,
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and one mill per acre shall be assessed against the land in Class

E, and no assessment shall be made against the land in Class F.

This shall form a basis of assessment of benefits to the land for

drainage purposes. The board of commissioners shall notify each Notification to

landowner of the classification of his land, and the landowner shall

have the right, within ten days from the service of such notice of

classification, to appeal therefrom to the superior court of Gaston Right of appeal.

County. If such appeal be taken it shall be conducted as to notice,

perfecting, etc., as provided for appeals in section five hereof.

Sec. 8. The said board of commissioners shall have power either Collection of

to prosecute said work to completion and assess to each landowner

his proportion of the actual cost thereof, or to estimate as accu-

rately as may be the probable cost of such work, and assess to each

landowner his proportion of such probable cost, to be collected dur-

ing the progress of said work; and if such estimate shall be found

to be insufficient to pay the cost of such work in full, to make such

additional assessment from time to time as shall be necessary to Additional

raise the full amount of the cost of such work. And the chairman

of the said board of commissioners shall have power, and it shall ba

his duty, to institute an action in the superior court of Gaston Action for

County, in the name of the board of commissioners, against any

landowner who fails or refuses to pay his assessment, and shall

prosecute same to judgment, and the process for the collection of

such judgments shall be as provided by law in civil actions; and all Assessments a lien

assessments made hereunder are hereby declared to be a lien as for
on an '

special tax upon the land of the landowner within said district, to

be due and payable within thirty (30) days after notice thereof in

writing has been given by the said board of commissioners to said

landowner.

Sec. 9. It shall be the duty of the board of commissioners to keep Maintenance of

in repair said creek and its tributaries, for the proper drainage of
rePairs -

said district during the term herein specified; and to assess and Assessment and

collect the necessary costs thereof in accordance with the plan herein
co ec lon ° cos s '

provided for the assessment and collection of the original cost of

such work.

Sec. 10. The board of commissioners shall receive no compensa- Pay of commis-

tion for the performance of any of the duties rendered hereunder,

except for such time as they shall be actually engaged in viewing

or surveying such district, and for this service shall receive a com-

pensation not exceeding two dollars ($2) per day: Provided, that

any member of said board of commissioners who is actually em-

ployed to do labor upon said work, or who, by competitive bidding,

may become a contractor for said work, shall receive such compen-

sation as may be determined upon by the said board of commis-

sioners.

Sec. 11. Any one who shall hinder, delay or obstruct, or in any- Obstruction to

wise interfere with, the survey, the locating or the work of con- misdemeanor
63
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struction of such drainage system, or shall place in such ditches as

shall be constructed, any obstruction whatever to the free flow of

the water therein, shall be guilty of a misdemeanor.

Construction of act. Sec. 12. This act shall not be construed to repeal any public

drainage law which is applicable to the lands embraced in said dis-

trict; but shall be a cumulative method provided for the drainage

thereof.

Sec. 13. This act shall be in force from and after its ratification.

Ratified this the 27th day of February, 1911.

CHAPTER 288.

AN ACT TO ALLOW J. 0. BELL, A JUSTICE OF THE PEACE
IN AND FOR GREEN RIVER TOWNSHIP, IN HENDERSON
COUNTY, TO APPOINT A CONSTABLE.

Appointment
authorized.

Power and
authority.

Bond.

Police powers.

Term of office.

Report of

appointment.

The General Assembly of North Carolina do enact

Section 1. That J. 0. Bell, a justice of the peace in and for

Green River Township, in Henderson County, is hereby authorized

and empowered to appoint a constable for Green River Township,

in Henderson County, which constable, when so appointed, shall

have power and authority in said township and county given by

law to all constables in their several townships in said county, and

he shall give a like bond for the faithful performance of his duties.

Sec. 2. That the said constable, when so appointed, shall have

within the limits of one mile in all directions from the cotton mill

of the Green River Manufacturing Company, in said township and

county, the powers and authority given under the law as published

in The Revisal of one thousand nine hundred and five of North

Carolina, to marshals and policemen of cities and towns in the

State.

Sec. 3. That the said constable, when so appointed by the said

Bell, shall continue in office until the expiration of the term of

office of the said Bell as a justice of the peace, namely, the eighth

day of March, A. D. one thousand nine hundred and fifteen, or

until said constable shall die, resign, remove from said township,

or be removed from office for good cause shown; and, in the event

the appointee of the said Bell shall die, resign, remove from said

township, or be removed from office, the said Bell shall have the

right, power and authority to immediately appoint a successor to

hold said office until the expiration of the term of office of the said

Bell as a justice of the peace.

Sec. 4. That the said J. O. Bell shall appoint said constable and

make report of said appointment to the clerk of the superior court
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of Henderson County within thirty days after the ratification of

this act, which said appointment and report shall be in writing

under the hand and seal of the said J. 0. Bell, justice of the peace.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 28g.

AN ACT TO PREVENT DEPREDATION BY DOMESTIC FOWLS
IN CALDWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons, Notice to owner of

who raise or own any domestic fowls, such as chickens, guinea fowls,

geese, ducks and turkeys, to permit said domestic fowls to run at

large on the lands of another person while such lands are under

cultivation in any kind of grain or feed crop, or while being used for

gardens or ornamental purposes, after said owner of said domestic

fowls has been notified that said fowls are committing depredations

upon the lands of another person.

Sec. 2. That any person or persons so permitting his or their Permitting fowls at

domestic fowls to run at large, after having been notified that said rnisdemeanor*
106 &

fowls are depredating upon the lands of another person, shall be

guilty of a misdemeanor and upon conviction shall be fined not less

than five dollars nor more than ten dollars for each and every day Punishment,

that said fowls are allowed to run at large: Provided, that this Proviso: applica-

act shall apply only to the county of Caldwell. tlon of act -

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 290.

AN ACT TO REGULATE FISHING AND HUNTING IN YANCEY
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to hunt or Hunting or fishing

fish on the lands of another in Yancey County, without first having without
.

written
•j •>

'

.0 permission 01 land-
obtained written permission from the owner thereof, punishable by owner forbidden.

a fine of not less than ten dollars, and not exceeding fifty dollars or Punishment.

imprisoned not exceeding thirty days.
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Sec. 2. That it shall be unlawful to fish in Cain River, Bowland's

Creek and its tributaries, Ayler's Creek and its tributaries, South

Toe River and its tributaries, until after the expiration of three

years after the ratification of this act, and any person so offending

shall, upon conviction, be fined not less than ten dollars, and not

exceeding fifty dollars or imprisoned not exceeding thirty days, and

in defining each offense shall be construed the taking or destroying

of a single fish.

Sec. 3. The provisions of section two of this act shall not apply

to that portion of Cain River south of the northern boundary line

of the Murchison boundary.

Sec. 4. That it shall be unlawful for any person, firm or corpora-

tion to own, maintain or construct any obstruction, dam or other

barrier in any stream in Yancey County, which will prevent the run-

ning or passage of fish in said waters, and all such obstructions,

dams or barriers as are now constructed across said waters shall,

within six months after the date of the ratification of this act, con-

struct and maintain an ample, sufficient and permanent passage for

fish past such obstruction, dam or barrier, which such passage must

be allowed to remain open not less than eight hours of the twenty-

four hours every day, and any person, firm or corporation violating

any of the provisions of this section shall be guilty of a misde-

meanor, and upon conviction shall be fined or imprisoned, in the

discretion of the court.

Sec. 5. That it shall be unlawful for any person to place in the

waters of Yancey County any dynamite or other explosive calcu-

lated to injure or destroy any fish in said waters, and any person

so offending shall, upon conviction, be fined not less than twenty-

five dollars or imprisoned, in the discretion of the court.

Sec. 6. The provisions of this act shall only apply to Yancey

County.

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 27th day of February, 1911.

CHAPTER 291.

AN ACT REGULATING THE HUNTING OF FOXES IN THE
COUNTIES OF MOORE AND LEE.

Close season.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to hunt foxes,

with gun or dogs, or trap or carry out of the State any fox between

the first day of March and the first day of October of each year.

Sec. 2. That any person violating this act shall be guilty of a

misdemeanor, and upon conviction shall be fined not less than five
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dollars nor more than fifty dollars, or imprisoned not more than

thirty days.

Sec. 3. That this act shall apply to the counties of Moore and Application of act.

Lee only.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 292.

AN ACT TO AMEND CHAPTER 792, PUBLIC LAWS OF 1907,

AND CHAPTER 861, PUBLIC LAWS OF 1909, RELATING TO
THE DUNN ROAD DISTRICT.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and ninety-two (792) , Tax rate.

Public Laws of one thousand nine hundred and seven (1907) be

and the same is hereby amended as follows: In section fifteen, lines

nine and ten, strike out the words "twenty-five cents" and insert in

lieu thereof the words "thirty cents," and in line eleven strike out

the words "seventy-five cents" and. insert in lieu thereof the words

"ninety cents."

Sec. 2. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 293.

AN ACT TO AUTHORIZE AND EMPOWER THE COMMISSION-
ERS OF CAMDEN COUNTY TO LEVY AND COLLECT A SPE-
CIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Camden County be Spceial tax

and they are hereby authorized and empowered to levy a special tax
authorized -

in the year 1911 and annually thereafter until the purpose for which Term,

this act is passed is accomplished, at the same time and in the same
manner with the levies of other county taxes in said years on all

taxable property and polls in said county, for the purpose of paying purpose of tax.

off the indebtedness of said county, incurred in building or remodel-

ing the jail and other necessary county expenses.

24
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Sec. 2. That the special tax, as provided in section one of this

act, shall not exceed twenty (20) cents on the one hundred dollars

valuation of property and sixty (60) cents on each taxable poll,

and in making the levy, the county commissioners shall observe the

constitutional equation between the property tax and the poll tax.

Sec. 3. That the said taxes shall be collected and accounted for

by the sheriff or other tax collector of said county in the same man-
ner and under the same penalties and at the same time as other

taxes levied for said county.

Sec. 4. That all laws in conflict with this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 27th day of February, 1911.

CHAPTER 294.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-

LIC ROADS OF MOUNT AIRY TOWNSHIP, IN SURRY
COUNTY, AND TO AUTHORIZE THE LEVYING OF A SPE-

CIAL TAX THEREFOR.

Commissioners
incorporated.

Corporate name.

Political
affiliation.

Terms of office.

Vacancies.

Selection of roads
for improvement.

Equal
apportionment.

Roads worked
seriatim.

The General Assembly of North Carolina do enact:

Section 1. That J. A. Hadley, A. E. Smith, R. F. Saunders, J. B.

Sparger, Vestal Taylor and R. L. Gwyn and their successors in

office are hereby incorporated under the name of the "Highway

Commissioners of Mount Airy Township."

Sec. 2. Said commission shall always consist of an equal num-

ber of members of opposite political beliefs, to be designated by the

General Assembly as their terms expire, except as hereinafter pro-

vided, and of those named J. A. Hadley, R. F. Saunders and A. E.

Smith shall hold office for six years, J. B. Sparger, Vestal Taylor

and R. L. Gwyn shall hold office four years. Should a vacancy

occur by death, resignation, removal or otherwise, the same shall be

filled by the said commission by choosing some one of the same

political faith as was the member whose place became vacant, and

such successor so chosen shall hold until his successor shall ba

chosen by the succeeding legislature, and shall qualify.

Sec. 3. Said highway commission shall have the supervision,

power and right in respect to all the public roads they shall elect

to improve in Mount Airy Township, they shall have the rights at

their discretion to select the most needed and most used public

roads in said township and improve, macadamize, grade or otherwise

improve the same, spending equal sum on each road begun; then

next most needed and mcst used roads, until all the public highways

in said township shall be repaired, built and constructed as pro-
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vided in this act. That said highway commission shall, at the regu- PuMicat^of

lar meeting, select the road or roads they intend to first improve

and shall publish such purpose by poster or otherwise as they may

deem sufficient, and shall have full power and authority to order theJ^^r

laying out such public road or roads when necessary in its judg-

menC and to discontinue such as shall be found useless, and to

alter' roads so as to make them more useful: Provided, however, Proviso: p0wers of

that nothing in this act shall be construed to interfere with the ^Eg80™ and

supervisors' power and control as is now vested in either the board commissioners.

of county commissioners of Surry County, or the board of super-

visors of public roads of Mount Airy Township, except as herein

provided and the power and authority to lay out cartways, church ^twa^church

and mill roads and to alter or discontinue the same in the same

way and manner as is now provided in the general laws, and the

repairing, working and supervision of the same shall be and remain

under the general law, except as to such highway and public roads

as the highway commission shall assume jurisdiction and control

as is hereafter provided.

Sec. 4. That said highway commission shall meet in the town of
Jggjjfjgj^

Mount Airy within ten days after the publication of this act and

shall organize by electing one of their number president, who shall Organization,

preside at all meetings of said commission, they shall also elect

one of their members secretary, who may be ex officio treasurer

of said commission, and shall keep a record of the proceedings

of the said commission and shall deliver the same to his succes-

sor in office. The said secretary and treasurer shall enter into a Bond of^ ^
bond in the penal sum of not less than double the amount of the treasurer,

road tax for said township that shall come into his hands during

the current year. Said bond when approved by the commission,

shall be recorded in Surry County and filed with the official bond

in the register's office, and the amount of said bond shall be in-

creased or may be diminished at any time, by order of the com-

mission, provided the same shall always be sufficient to cover the

amount of funds in hand. That any bank in said township may act Bank as treasurer,

as treasurer, except that only such bank or banks that will pay

interest on their deposits, shall be designated as treasurer and that
d̂ ft

* on

the said commission shall have the authority to require said treas-

urer to keep all the funds in his hands on deposit in one or Deposit of
1

.
funds.

more banks in Mount Airy Township, and may also require such

depositors to execute a surety bond covering such deposits in addi-
|gpo

t

Jts

3°nd for

tion to the bond required by the treasurer, the premium of said

depositor's bond shall be paid by the bank.

Sec. 5. The treasurer of said commission shall make all payments Road orders,

out of the road funds belonging to said township only upon the

written order of the commission, signed by the president and sec-
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retary of the commission, and a strict record of each order drawn
shall be kept, showing the object for which issued.

Sec. 6. All road taxes for Mount Airy Township which are now
in the hands of the treasurer, or that may hereafter be collected

by the sheriff of Surry County or by a properly constituted tax col-

lector for said Mount Airy Township, shall be paid over to the

treasurer of said highway commission, who shall give a receipt

therefor. The said sheriff or tax collector for said township shall

pay over promptly all road taxes collected by him and shall at no

time retain any portion of said special road tax funds which may
come into his hands, the sheriff or collectors shall not apply the

special road taxes of Mount Airy Township to the payment of any

other claims, which may be drawn on him or them, but he or they

shall at all times keep the road taxes collected in Mount Airy

township separate, and pay them to the treasurer of said commis-

sion as aforesaid. The sheriff or tax collector shall be required to

settle in full with the treasurer of said commission not later than

December 25th in each and every year, and may pay over sooner,

if same shall be in their hands.

Sec. 7. That said board of highway commission may authorize

the sheriff of Surry County to collect the taxes of said Mount Airy

Township, and he shall be entitled to the same fees as are now al-

lowed sheriffs in North Carolina for collecting taxes. The sheriff

shall be liable for all moneys so collected, and the sheriff's bondsmen

given for the county shall be, and they are hereby declared liable

for all township funds handled under this act, and the highway

commission may require the said sheriff to give additional bond,

and the said highway commission shall have the power at their

discretion to elect a tax collector for said township, who shall exe-

cute a good and sufficient bond in the penal sum double the amount

of any moneys or the amount of tax tickets that may be placed in

his hands for any one year, and the board of highway commission

shall have the right to fix the fees or commissions of said tax col-

lector at their discretion.

Sec. 8. That said highway commission may purchase such mate-

rial, implements, teams, wagons, camp outfits, quarters or stockades

for the use of, and the safe keeping of convict forces as may be

necessary in the proper carrying out of the work, and for the em-

ployment of all additional labor needed to do the work: Provided,

that the money raised under this act shall, as far as is possible, be

used in permanent improvements for roads: and Provided, the county

jail at Dobson, Surry County, may be used as a place of safe keep-

ing for the convict force at such times as the highway commission

may deem necessary, first obtaining the consent of the county com-

missioners of Surry County: and Provided, the calaboose or city

prison of Mount Airy, N. C, may be used as a place of safe keep-
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ing for the convict force of said district at such times as the high-

way commission may deem necessary.

Sec. 9. That said highway commission shall have power to em- Guards,

ploy or discharge such guards as may be needed to take charge of

the convict force or such other laborers as may be employed, and

shall have power and authority to employ a road superintendent, Road

who, with the approval of the highway commission, may have full
supenn en

power to employ and discharge laborers, and also to employ and Laborers,

discharge guards as may be needed to take charge of the convict

force.

Sec. 10. That upon the application of the highway commission Convicts to be

^1 1 • j r j.1 j. j , . ,, , i ,i sentenced to road
the judge of the superior court of any county in the State, the work.

justices of the peace or municipal officers of any municipality, or

other inferior court within or outside said Mount Airy Township,

the said judge or other officer may, and it shall be the duty of the

justices of the peace or said principal officers and inferior courts in

said district to. sentence such person convicted in such courts to

work on the public roads of said township. All such convicts to Cost of convict

be clothed, fed and otherwise cared for at the expense of said town- orce '

ship, and the cost of transferring, guarding and maintaining such

convicts as may be sent to said township, may be paid for by the

road commissioners: Provided, that any such prisoners may be re- Proviso: return of

turned at any time to the keeper of the jail of said county from
convi

which they are sent, all transportation to be paid by the said road

commission, and: Provided, that all convicts shall be under the Proviso: care for
health of convicts,

supervision of the superintendent of public health for the county of

Surry, the county shall pay all medicine bills and likewise the doc-

tor's bills, and the road commission shall not be permitted to keep

disabled prisoners.

Sec. 11. That all prisoners confined in the jail of Surry County Prisoners subject

under final judgment of any court having jurisdiction for crime to ro work -

or imprisonment for non-payment of costs or fine, or under final

judgment in the case of bastardy, or under the vagrant acts, and

all insolvents who may be imprisoned by the courts of competent

jurisdiction in any county for non-payment of costs, and all persons

who may be sentenced in said county to the State prison for a

term of not more than three years, may be worked on the public

roads in Mount Airy Township : Provided, they are asked for by Proviso: request

the said road commission of said township. commission.

Sec. 12. That the board of commissioners of said township is Convicts from

hereby authorized to accept convicts from other counties of the State

sentenced by the superior court judges, whenever in their judg-

ment it is deemed advisable so to do. And the cost of maintaining Cost of

said convicts and prisoners shall be paid from said road funds.
maintenance.

Sec. 13. That the superintendent of health of Surry County shall Medical

attend the convicts as though they were confined in the county

jail, and if the county superintendent of health shall be unable to
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attend the convicts for any cause, the county commissioners are

hereby authorized to contract with a physician to attend the con-

victs.

Sec. 14. That for the purpose of carrying out the provisions of

this act the highway commission, by their agents, after first con-

sulting the owner or owners, agent or agents of the land from

which material for building and repairing roads is • gotten, are

hereby authorized to enter upon the lands near to or adjoining any

public road or highway, to take or cause to be taken or carried

away any gravel, sand, clay, rock or stone which may be necessary

for the construction, improvement or repair of said road, together

with the free ingress and egress from roads for the transportation

of said material: Provided, no ornamental or fruit trees shall be

destroyed and no crop growing on said land shall be interfered with.

Sec. 15. That if any owner of land, or the agent or agents of

said owner in charge of the lands from which any material, as

stated in section fourteen is taken, shall present an account to the

highway commission, and if said account be reasonable and the

board decide to pay the price, then it may pay the same. And
any landowner or his agents shall have the right to appeal from

said board to the superior court and determine the value of such

timber, stone, land, clay, rock or gravel, but said highway com-

mission shall not be prevented from entering on said land as afore-

said, and using the material aforesaid at any time they desire

without paying said price in advance.

Sec. 16. That the said highway commission shall have the power

and it shall be their duty to establish, build and maintain such

public roads in said township as shall be necessary, to alter and

change the location and grade, to discontinue any road or part

thereof, which they may deem necessary; to grade, 'macadamize,

improve with sand, clay, gravel, dirt or in any other manner, any

and all roads or parts of roads in said township they may deem to

the best interest of the citizens of said township; to employ a sur-

veyor or supervisor for the public roads of said township, or to

employ engineers to do any and all things necessary to be done

for the maintenance and betterment of the public roads in said

township.

Sec. 17. That the highway commission is hereby authorized and

empowered to enter into and upon any lands in said township for

the purpose of laying out any new roads or changing the location

of any road; and for the purpose of taking rock, timber, dirt, sand

or gravel necessary to macadamize or improve said roads. And if

any person owning said land upon which said road or any part

thereof shall be constructed, altered or changed shall claim dam-

ages therefor, and the said owner or his agents can not agree with

the highway commission as to the price, "then each party shall

choose one man, freeholder and resident of the township to serve
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as arbitrators, and should either party refuse to choose a man
then the clerk of the superior court of the county shall choose one

for him, and that the two shall choose a third, and they shall give

all parties at least two days notice of the time and place of the

meeting to assess the damages; and in making out the damage they

shall take into consideration the special benefit that the road when

built will confer upon the land, as well as any actual damage done

his land by reason of the construction or change of the road. The Damages from

said damages, if allowed, shall be paid out of the general road general road fund -

fund of the township, and the parties shall have the right of an Right of appeal.

appeal to the superior court, after giving good and sufficient security

from the award of the arbitrators, provided said appeal is prayed

within ten days from the filing of the awards. And the appeal Appeal not to

or the pending of this cause shall not prevent the highway com-
e ay wor

mission from entering and taking possession of the land and using

it for road purposes, and the only effect of the appeal shall be to

settle the amount of damages, but the taking of the appeal shall

not delay the changing, locating or relocating of any public road

or discontinuing any public road under this act. The quantum of

damages is the only question contemplated in this section.

Sec. 18. Any person who shall obstruct the highway commission, Obstruction of

its agents or engineer in making a survey, in changing any road, m iS(jemeanor.

or the opening of a new public road or highway, shall be guilty of

a misdemeanor, and upon conviction therefor shall be fined not ex- Punishment.

ceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 19. That it shall be unlawful for anv person to use, cut or Turning water on
" roads a

make any ditch or drain, or to so cultivate his land as to turn misdemeanor.

water into the macadamized public road in Mount Airy Township,

except when there is a drain, cut out pipe or other opening under

said highway to allow the water to pass off. Any person violating

the provisions of this section shall be guilty of a misdemeanor, and

fined not more than fifty dollars or imprisoned not more than thirty Punishment.

days.

Sec. 20. That all railroads or other incorporated companies, shall Bridges to be kept

keep up at their own expense, upon a specification furnished them companies.

by the highway commission, all bridges on and over the public

roads, and not public roads, but used as neighborhood roads, and

all crossings which they have made necessary to build, or made in

establishing their respective roads, and on failure to do so, after pajiure a

demand by the said commission, by its agent, shall be guilty of a misdemeanor,

misdemeanor and and fined not exceeding fifty dollars, and shall Punishment.

pay ten dollars additional for every day said work remains un-

performed, and any written notes left with the agent of said com- Notice,

panies shall be sufficient to give notice in law under this act.

Sec. 21. That it shall be the duty of the engineer emploved by Engineer to prepare

.
specifications,

the highway commission to prepare a full and complete specifica-
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tion covering the construction of all roads to be built or repaired

or renewed when called upon to do so by the highway commission.

Sec. 22. After the approval of said specifications it shall be the

duty of the said highway commission to advertise for bids to do

the work and shall have the right to let the work to the lowest

responsible bidder, and if no satisfactory bid is made, then the

same may be done by day labor, subject to the supervision of the

highway commission or its agents.

Sec. 23. The highway commission shall have power and authority

to fix the rate of compensation to be paid to all employees that

shall do work on the road, and such compensation may be changed

from time to time as circumstances may require, and all expenses

to be paid out of the road fund.

Sec. 24. That any person charged with a tax for the road in the

township may in the discretion of the highway commission be al-

lowed to discharge same by labor on the public roads in said dis-

trict at the rate of eighty cents per day: Provided, that no person

so working out his tax shall be compelled to work more than eight

hours a day.

Sec. 25. For their services as highway commissioners each mem-
ber shall receive such salary and per diem as may be fixed by the

board of county commissioners of Surry County, and be paid out

of the road fund.

Sec. 26. That for the purpose of raising funds to carry the pro-

visions of this act into effect the board of commissioners of Surry

County shall at its meeting in July, one thousand nine hundred

and eleven, and each annual meeting thereafter lay a special tax

on all property subject to taxation under the laws and within said

Mount Airy Township of not less than ten cents nor more than

thirty cents on the hundred dollars worth of property and not less

than thirty cents and not more than ninety cents on the poll, having

regard to the constitutional equation, to be designated in the elec-

tion hereinafter called, and designated in the notice calling the

election.

Sec. 27. That the provisions of all preceding sections of this act

shall be submitted to the vote of the qualified voters of Mount Airy

Township at an election to be held on a day designated by the board

of county commissioners of Surry County. For the holding of said

election said commissioners of Surry County shall order a new

registration of the voters of said township, and shall appoint reg-

istrars and poll holders and any other officers necessary for such an

election. At the close of said election said registrars and poll

holders shall count and canvass the votes cast and declare the re-

sult thereof, and shall report such canvass to the board of county

commissioners which said report shall be recorded in the minutes

of said county commissioners, and no other canvass, report or pro-

ceeding shall be necessary.
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Sec. 28. That at the said election all the qualified voters who Ballots,

shall favor the levy of the special tax and other provisions of this

act, shall cast ballots on which shall be written or printed "For

good roads," those opposed to the provisions of this act shall cast

ballots on which shall be written or printed "Against good roads."

In all other respects said election shall be held and conducted in the

manner prescribed for the election of members of the General Assem-

bly as now provided by law and its amendments thereto. If a

majority of the qualified voters of said township shall vote "For

good roads" then said special tax shall be levied and the other

duties and powers exercised as provided for in this act: Provided, Proviso: petition

that no election shall be ordered until as many as one hundred

voters sign a petition to the commissioners asking for said election,

and: Provided, that if the said voters shall cast a majority against Proviso:

said good road law, as stated in this act, the board of county com- elections.

missioners shall call another and like election requiring the filing

of like number of petitions from said township, and shall order an

election as often as the petition shall be presented to them, and

each election shall be held as the first named in this act.

Sec. 29. That the board of county commissioners of the county County

of Surry are hereby authorized and empowered, at their discretion, may supplement

to supplement the highway commission fund by paying such sum road fund -

of money, or in road machinery and other material, deem just and

proper, and the receipt from said highway commission shall be a

legal voucher for such sums or property, and the said board of

county commissioners shall at the cost of the county pay for all

bridges or culverts built, repaired or changed by said highway com- Bridges and

mission in said township, that exceed ten dollars in cost. That cu ver s '

said fund shall be used as hereinbefore designated in this act, and

any person or persons, or company may supplement said road fund

in like manner and the same accepted and used as road funds.

Sec. 30. That all laws and clauses of laws not in conflict with Laws not repealed,

this act are in no wise repealed, and the same is and shall be in

full force and effect as before the passage of this act.

Sec. 31. That this act shall be in force from and after its rati-

fication.

Ratified this 27th day of February, 1911.

CHAPTER 295.

AN ACT TO PREVENT MINERS FROM THROWING TAIL-
INGS INTO SILVER CREEK AND MUDDY CREEK AND
THEIR TRIBUTARIES IN BURKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to mine with machinery for Streams

gold or other minerals in the following streams or their tributaries
pr0
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in Burke County, to wit: Silver Creek and north and south Muddy
Creek, and in north and south Muddy Creek and their tributaries in

McDowell County without first building a dam of brick, stone or

cement, sufficiently strong and secure to hold all sand and tailings

from such mines.

Sec. 2. That all persons violating the provisions of this act, upon

conviction shall be fined or imprisoned, or both at the discretion

of the court.

Sec. 3. That this act shall only apply to Burke County.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this 27th day of February, 1911.

CHAPTER 296.

AN ACT TO AMEND CHAPTER EIGHTY-ONE, SECTION THREE
THOUSAND THREE HUNDRED AND EIGHTY-TWO OF THE
REVISAL OF ONE THOUSAND NINE HUNDRED AND FIVE,
RELATING TO THE DUMPING OF SAWDUST IN THE
STREAMS OF SWAIN COUNTY.

Limit of

punishment
removed.

Application of act.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand three hundred and eighty-

two of The Revisal of one thousand nine hundred and five, be

amended by striking out the last two words of line two and all of

line three in said section.

Sec. 2. That this act shall apply only to Swain County.

Sec. 3. That this act shall take effect from and after its rati-

fication.

Ratified this 27th day of February, 1911.

CHAPTER 297.

AN ACT TO FIX THE SALARIES FOR CERTAIN PUBLIC OF-

FICERS IN CLEVELAND COUNTY.

Officers to collect

and pay over fees.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff, register of deeds, clerk of the supe-

rior court and treasurer of the county of Cleveland shall not hereafter

collect or retain for their own use any fines, commissions, emolu-

ments or other compensation for their services, other than is herein-

after mentioned, but they shall demand, collect and receive all fees,

commissions, emoluments and other pay which is now, or may here-
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after be allowed by the law to sheriffs, clerks, registers of deeds

Ind treasurer, and shall account for and pay over the same as »

he

SE

a

c

ft"
Thatthe said officers shall faithfully collect all fees, com- Fees to be

missions,' profits and emoluments of all kinds now belongmg or

attaining to, or which may hereafter by any law belong or ap-

pertain to their respective offices; and they shall recexve as com- Conation of

Lnsation for their services only such salary, commissions and corn-

pen ations as is hereinafter provided; and for any ^^^^ior

concealment or misapplication of any of the money* payable ,nto^gj.

c

their respective offices, or which any of them have collected, any

"I of them so abstracting, concealing or -^pplyjngjhe sam

shall be guilty of a felony, and^"^^^Z p-*— as te

said office or offices and be punished as is now piovmea u,>
embezzlement.

cases of embezzlement by public officers.

Sec. 3. That each and all of said officers shall open and keep Office.tokeep

a separate set of account books, consisting of a daily journal and

a ledger, in which shall be promptly, correctly, truly and accurately

entered itemized accounts of all moneys collected and received by

said officers, or which by law are or may be payable into their re

spective offices, and all of said books shall be at all times open tc.Booker, to

the inspection of the public upon demand, and said books shall be
kept

fafelv and securely kept so as to prevent loss and destruction by securely.

^cTZrtXe first Monday in each and every calendar^^s.

month a' true and accurate transcript shall be transmitted by each

of the officers of Cleveland County to the county auditor of said

county for approval by the board of county commissioners o Cleve-

land County. Said transcript to contain and show m detail all o.f

the entries made upon said books during the preceding calendar

month, which shall be sworn to and duly verified by the officer, Report. u, be

whose duty it is to make said entries and keep the book of accounts

riM-taininc to his respective office.

Sr 5 That the said books shall be open and kept in the man- Sup™ of

ner to be prescribed and authorized by the county auditor of Cleve-

land Countv, who shall have constant supervision of the same.

SEC 6 That the said sheriff shall receive a salary of three thou- Salary of she,,.

sand dollars per annum and no other compensation whatever ex-

cept such fees as are now or may be allowed by law to sheriffs for

the seizure or destruction of illicit stills and necessary expenses

for conveying prisoners to or from jails in other -unties or

States; insane persons to insane asylums and convicts to the State

prison, and it shall be the duty of the sheriff to collect all taxes pro-

Sided by law without further compensation; all other fees, com F.s^b^eoll^cted

missions, profits and emoluments of all kinds now belonging or

appertaining to the sheriff by virtue of his office shall be faithful;

collected by him and turned over to the treasurer of said county,
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and applied by the treasurer to the salary fund : Provided, however,

that this act shall not prevent the sheriff from acting in the capa-

city of jailer and receiving the compensation allowed by the board

of commissioners for keeping such jail.

Sec. 7. That the clerk of he superior court of Cleveland County

shall receive a salary of twenty-four hundred dollars per annum
as full compensation for his services, and the services of assistants,

deputies and clerks, and shall be allowed nothing in addition thereto

for performing the duties of his office.

Sec. 8. That the register of deeds of Cleveland County shall re-

ceive a salary of twenty-two hundred dollars per annum as full

compensation for his services and the services of his assistants,

deputies and clerks and shall be allowed nothing in addition thereto

for performing the duties of clerk to the board of county commis-

sioners and for the preparation of the tax list of Cleveland County.

Sec. 9. That the treasurer of Cleveland County shall receive a

salary of fifteen hundred dollars per annum for performing his

duties as treasurer of Cleveland County and as treasurer of the

Cleveland County school fund, and such other duties as may be re-

quired of him by law, in lieu of all other compensation whatever.

Sec. 10. That all salaries herein provided for shall be paid by

the treasurer of Cleveland County out of the salary fund to the

persons entitled to receive the same, in monthly installments upon

warrants drawn by the board of commissioners of said county, and

countersigned by the county auditor of Cleveland County.

Sec. 11. That all moneys coming into the hands of the treasurer

of Cleveland County by virtue of this act shall be held by him as a

separate and distinct fund and shall be known and designated as

"The salary fund." This fund, after the payment of the aforesaid

salaries, shall be used by the county board of commissioners as

their judgment directs for county purposes, and may be used to

pay whatever shall be lacking in the salary of the county auditor

and county recorder from the fees and costs of the recorder's court.

The said treasurer shall open a separate account with each of the

several officers of said county showing the amount received from

each and the amount paid as salary to each, which said account

shall be at all times open to the public for their inspection; and if

there shall be any surplus from the salary fund after the above

distribution is made, it shall be used by the county commissioners

for the payment of the interest on the outstanding county bonds

or used to create a sinking fund for the payment of such bonds

when they may become due.

Sec. 12. That the deputy sheriffs, constables and other lawful

officers of Cleveland County, except the sheriff, shall receive the

fees now allowed by law for the service of all writs, summonses,

processes, executions or any other papers issued by said court as

now provided by law, or may hereafter be provided by law, and in
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addition thereto be allowed mileage and per diem for bringing Mileage and per

prisoners from any portion of the county to Shelby, outside of Num- iem '

ber Six Township : Provided, further, that in all cases in any of Proviso: full costs

the courts of the county of Cleveland where costs are taxed against or ° cers "

the county or State, full costs shall be taxed for said deputy sher-

iffs, constables and other lawful officers instead of half fees as

now allowed by law.

Sec. 13. That the said sheriff, register of deeds, clerk and treas- officers to discharge

urer shall perform all the duties imposed upon them by law and duties,

shall receive no other compensation or allowance whatever than

that above mentioned for any extra or additional services rendered

to the county, State or other governmental agencies, and they

shall be liable to all the pains and penalties which are or may be

prescribed by law for failure to perform the duties of their several

offices.

Sec. 14. Any officer herein mentioned who shall willfully fail or Failure to collect

„ ,, „ . . . . , . , fee a misdemeanor,
refuse to collect the full fee, commission, or emolument of any kind

at the proper time belonging to his office, shall be guilty of a

misdemeanor. All other laws and clauses in conflict with this act

are hereby repealed.

Sec. 15. That this act shall be in full force and effect from and When act effective,

after the first day of April, one thousand nine hundred and eleven.

Ratified this the 27th day of February, 1911.

CHAPTER 298.

AN ACT TO ESTABLISH A RECORDER'S COURT IN THE TOWN
OF ALBEMARLE AND TO PRESCRIBE THE JURISDICTION
THEREOF.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of misdemeanors and for Court established,

other purposes, to be designated as the Recorder's Court of the Town
of Albemarle, is hereby established with the following jurisdiction:

(a) With final, exclusive, original jurisdiction over all offenses Jurisdiction,

arising from the violation of all ordinances, by-laws, rules and regu-

lations of the board of commissioners within the corporate limits

of the town of Albemarle.

(b) With final, exclusive, original jurisdiction of all criminal Further

offenses committed within the town of Albemarle, and with con- Jurisdiction.

current jurisdiction within one mile thereof, which are now within

•the jurisdiction of the justices of the peace, or which may here-

after be within the jurisdiction of the justices of the peace.

(c) With final, exclusive, original jurisdiction over all criminal Further

offenses committed within the corporate limits of the town of Al- J urisdiction -
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bemarle, and within one mile of the same, below the grade of fel-

ony, as now defined, and all such offenses committed within said

town, and within one mile thereof, are hereby declared to be pett}'

misdemeanors.

(d) With jurisdiction to hear and determine the question of

probable cause and bind over to the superior court of Stanly County

for all offenses committed within the corporate limits of the town

of Albemarle, and within one mile thereof, above the grade of mis-

demeanors, where final jurisdiction is not given under this act.

(e) Said recorder shall have power and authority to issue his

warrants or other process for all persons charged with any criminal

offenses within his jurisdiction and have such persons brought be-

fore him, and hear, try and determine the charges against them

and give judgment thereon; impose fines and sentences of imprison-

ment, penalties and forfeitures, in accordance with the laws of the

State of North Carolina, issue executions and otherwise direct and

compel the enforcement of his judgments, subject to the limitations

of this act as to the amount of such penalties and punishments,

with the right of appeal by the defendant from the judgment or

sentence of the recorder's court to the superior court of Stanly

County, under the same provisions of law as govern an appeal from

inferior courts or from the court of a justice of the peace. In case

a defendant, witness or other person shall be adjudged to be im-

prisoned by the said recorder's court, it shall be competent for the

said court to sentence such person to imprisonment to the common
jail of the county of Stanly, to be worked on the chain gang of

the town of Albemarle; and in case the defendant shall not pay a

fine and costs for the violation of an ordinance of the town of

Albemarle, the recorder's court shall have authority and power

to sentence the defendant in such case to work on the streets or

other public works of the town of Albemarle, and the defendant

in such case shall have credit upon the amount so adjudged against

him at the rate of one dollar ($1.00) per day for every day in

which he shall work upon the public streets or other works.

(f) Said court shall also have jurisdiction to try all actions

for recovery of any penalty imposed by law or by this act, or by

any ordinance of the town of Albemarle for any act done within

said town, and in all cases where judgment may be entered against

any person for fines or penalties, and the person against whom
same is adjudged fails or refuses to pay such judgment, it shall be

lawful for the recorder of said court to order and require said

person to be worked on the public streets of the town of Albemarle

until, at one dollar ($1.00) per day, such person shall have worked

out the full amount of such judgment and costs.

(g) Said recorder's court shall have jurisdiction over any and

all criminal offenses, as hereinbefore enumerated, which have been

committed before the ratification of this act, and of which no

court has taken jurisdiction.
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Sec. 2. The recorder's court shall have a seal, with the in- Seal of court,

scription, "Recorder's Court of the town of Albemarle, North Caro-

lina,
-

' which shall be used in attesting all writs, warrants or other

process or acts, judgments or decrees of said court, in the same

manner and to the same effect as the seals of other courts in the

State of North Carolina.

Sec. 3. That the recorder may issue his process to the chief of Process of court.

police or to the city police, or to the sheriff, constable or other

lawful officer of the county of Stanly; and such process, when at-

tested by the seal of the recorder's court, shall run anywhere in

the State of North Carolina, and the same shall be duly executed by Execution of

all officers according to law: Provided, that neither chief of police Process -

... Proviso: execution
nor the city police shall execute any process except within the of process by

corporate limits of the town of Albemarle, and within one mile
po ice '

thereof, unless the offense was committed within the corporate

limits of said town, or within one mile thereof; and in that case

they are authorized to execute such process anywhere in the county

of Stanly.

Sec. 4. That any person convicted in said court of any offense Punishment on

shall pay all costs of prosecution and be fined or imprisoned, or convictlon -

both, according to law.

Sec. 5. The recorder shall tax and collect in all criminal cases Costs of recorder,

two dollars as his costs therein, and for all officers serving his pro-

cesses the fees shall be the same as now allowed to police officers Fees of officers.

and sheriffs and constables; there shall be taxed in the bill of cost

in each case a fee of two dollars and fifty cents for the prosecuting Fee of prosecuting

attorney, of the town, who shall appear before said recorder and
a orney-

prosecute all cases in such court where a justice of the peace would

not have final jurisdiction. In case of appeal to the superior prosecuting

court, it shall be the duty of the prosecuting attorney in all cases att°rney to assist

to assist the solicitor in said court and his fee shall be taxed in Fee on appeals,

said court equal to the fees of the solicitor and shall be paid to

him as part of his salary.

Sec. 6. The recorder's court shall hold daily sessions, Sundays Sessions of court,

excepted, at the city hall in the town of Albemarle, or other places

designated by the board of commissioners. It shall meet at 9:30

each morning for the dispatch of such business as shall come be-

fore it. All offenders or persons charged with an offense who shall Persons arrested

, , , . ., ,. ,. , , . . j. i n after adjournment.
be arrested on any day after the adjournment of said court shall

give bond, or be committed to the city lockup or county jail, for

his appearance at the next succeeding term of the court. The first First session.

session of said court shall be held on the first day of March, 1911.

Sec. 7. The recorder shall be a man of good moral character, Qualification for

learned in the law, who shall be, at the time of his election and

qualification, an elector in the town of Albemarle. Said recorder, Election of

and also a prosecuting attorney, shall be elected by the board of recorder and

commissioners for the town of Albemarle at its first meeting after
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their election and qualification in May, one thousand nine hundred

and eleven, and every two years thereafter. They shall hold office

for a term of two years, and until their successors are elected and

qualified. Before entering upon his discharge of his duties the

recorder shall take an oath to support and defend the Constitution

of the United States and the Constitution and laws of North Caro-

lina, not inconsistent therewith, and to faithfully and diligently

perform the duties of recorder of the town of Albemarle, to the best

of his ability and skill : Provided, if any practicing attorney shall

be elected recorder of the town, this shall not debar him from prac-

ticing law except in such matters as come within the jurisdiction of

this court.

Sec. 8. That 0. J. Sikes, of the town of Albemarle, is hereby

appointed recorder, and R. L. Smith, of said town, is hereby ap-

pointed prosecuting attorney, for the town of Albemarle to hold

office from the first day of March, one thousand nine hundred and

eleven, until their successors are elected and qualified, as herein-

before provided.

Sec. 9. In case of death, resignation or other vacancies in the

recorder's office, or prosecuting attorney, the board of commissioners

shall elect his successor for the unexpired term; in case of the

temporary absence of the recorder or prosecuting attorney, on ac-

count of sickness, absence from town or other disability, he shall

appoint some competent person to hold the court for him during

such temporary absence. Each of the above persons, so named
as recorder, after taking the oath which is prescribed for the re-

corder, shall have all the jurisdiction, power and authority herein

conferred upon the regular recorder of said town, while they are

serving and shall receive the salary provided for the recorder, dur-

ing the time of their service.

Sec. 10. That the judgments rendered by the recorder under the

provisions of "this act shall have all the force, virtue and validity

of judgments rendered by an inferior court under the laws of the

State of North Carolina, and may be enforced and executed against

the parties in the county of Stanly or elsewhere, in the same man-
ner and by the same means; and all fines, penalties and forfeitures,

fees and costs shall be collected by or paid to the chief of police of

said town, who shall account for the same to the proper officer or

officers as provided by law.

Sec. 11. That it shall be the duty of the recorder to keep an

exact account and true record of all fines, penalties, forfeitures and

punishments by him imposed under the provisions of this act, for

all cases or actions heard or tried by him, in a book kept for that

purpose, showing the name of the offender, nature of the offense,

the date of hearing of trial, the punishment imposed, either the

amount of fine or length of imprisonment, or the penalty or for-

feiture imposed, and when and by whom the fine, penalty or for-

feiture is paid.
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Sec. 12. That the board of commissioners of the town of Albe- Penalties for

marie shall have the power to impose a penalty of not more than ordinances.

two hundred dollars for each and every violation of any ordinance,

rule or regulation adopted by such board of commissioners.

Sec. 13. Said court shall have the power to punish for contempt Power to punish for

as is given superior courts of this State, and the procedure in such
con emp

'

matters shall be the same as is now provided for such superior

courts.

Sec. 14. In all cases said court shall have the right to amend Amendment of

any warrant issued by the judge thereof in the same manner and
warran

to the same extent as justices of the peace are now authorized by

law to make amendments of warrants in their courts.

Sec. 15. Nothing in this act shall be construed to deprive the Rights of present

present trial justice in the town of Albemarle of any rights, powers ria JUS ice-

or jurisdiction which he has under chapter seventy-one of the Pri-

vate Laws of one thousand nine hundred and seven, until the expira-

tion of his present term of office in May, one thousand nine hundred

and eleven; and after that date the office of trial justice in the Office abolished at

town of Albemarle is hereby abolished, and this recorder's court is

substituted in lieu thereof, with final, exclusive original jurisdic-

tion over all matters now within the jurisdiction of said trial jus-

tice, and until that date this recorder's court shall have concurrent Concurrent

jurisdiction in all matters now within the jurisdiction of said
]uris

trial justice.

Sec. 16. The salary of the recorder shall be twenty-five dollars Salary of recorder.

per month to be paid monthly out of the treasury of the town and

also the fees of his office: Provided, if the fees received by him Proviso: limit,

make the total salary more than fifty ($50) dollars per month, the

excess over the above fifty ($50) dollars shall be paid into the

town treasury: and Provided, further, the board of commissioners Proviso: power to

of the town have the right to increase the salary of the recorder at

any time they see fit.

Sec. 17. That all laws and clauses of laws, whether a general Repealing clause.

or private nature, inconsistent with the provisions of this act,

shall be and the same are hereby repealed.

Sec. 18. That this act shall be in force from and after the first When act

day of March, one thousand nine hundred and eleven, and by that

date the recorder herein named shall qualify and prepare to con-

duct the proceedings of this court, as herein provided.

Ratified this the 27th day of February, 1911.

25
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Chapters 299—300—301.

CHAPTER 2g9 .

AN ACT TO AMEND A BILL ENTITLED "AN ACT TO CREATE
A RECORDER'S COURT FOR THE TOWN OF AURORA AND
A PART OF RICHLAND TOWNSHIP" WHICH WAS RATI-
FIED ON FEBRUARY ELEVENTH, ONE THOUSAND NINE
HUNDRED AND ELEVEN.

The General Assembly of North Carolina do enact:

Boundary. Section 1. That the word "Nevillis" be stricken out and the

word "Porters" be inserted in lieu therefor.

Sec. 2. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 300.

AN ACT TO AMEND CHAPTER FOUR HUNDRED OF THE
PUBLIC LAWS OF NORTH CAROLINA, SESSION OF ONE
THOUSAND NINE HUNDRED AND NINE, RELATIVE TO
COURT STENOGRAPHER.

Transylvania
stricken out.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter four hundred of the

Public Laws of North Carolina, session of one thousand nine hun-

dred and nine be amended by striking out the words "and Transyl-

vania" in line three of said section and inserting the word "and"

before the word "Jackson" in said line three and by striking out the

words "or Transylvania" in line five of said section, and inserting

the word "or" before the word "Jackson" in said line five.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 301.

AN ACT FOR THE PROTECTION OF THE PUBLIC ROADS AND
HIGHWAYS OF THE STATE.

The General Assembly of North Carolina do enact:

Drags forbidden. Section 1. That it shall be unlawful for any person, firm or

corporation to use, operate or cause to be used or operated on any
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public road or highway in this State any log cart or other ve-

hicle with a foot or drag in the tongue of such log cart or other

vehicle that drags on the road or highway while in use.

Sec. 2. That any person, firm or corporation violating any of the Misdemeanor,

provisions of this act shall be guilty of a misdemeanor and be fined pumshment.

not more than thirty dollars or be imprisoned not more than thirty

days.

Sec. 3. This act shall apply only to Bladen County.- Application of act.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 302.

AN ACT TO FIX THE SALARIES FOR CERTAIN PUBLIC OF-

FICERS IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff, register of deeds, superior court Officers to collect

clerk and treasurer of the county of Beaufort shall not hereafter same .

collect or retain for their own use any fees, commissions, emolu-

ments or other compensation for their services other than is herein-

after mentioned, but they shall demand, collect and receive all

fees, commissions, emoluments and other pay, which is now or may
hereafter be allowed by law to sheriffs, clerks, register of deeds

and treasurers, and shall account for and pay over the same as

hereinafter directed.

Sec. 2. That the said sheriff shall receive a salary of four Salary of sheriff,

thousand dollars per annum, and no other compensation what-

ever, except such fees as are now or may be hereafter allowed by

law to the sheriffs for the seizure and destruction of illicit stills Fees for destruc-
, . . . . ..... tion of illicit stills.

and for necessary expenses tor conveying prisoners to jail m
counties other than their own and to the State prison. prisoners to jail.

Sec. 3. That the said register of deeds shall receive a salary of Salary of

two thousand and four hundred dollars and no other compensation,

except such as may be allowed him by the board of county commis-

sioners for copving any of the old record books of deeds and con- Allowance for copy-
ing old records.

veyances.

Sec. 4. That the said clerk of the superior court shall receive clerk of

a salary of two thousand and one hundred dollars and no other suPenor court-

compensation, except what may be allowed him by the superior Fees as referee,

court for services as referee.

Sec. 5. That the said county treasurer shall receive a salary County treasurer,

of twelve hundred dollars per annum and no other compensation

whatever.
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Sec. 6. That whenever the sheriff of the county shall fail or ne-

glect to execute the bonds required of him by law for the collec-

tion of taxes, and it shall become necessary to appoint a tax col-

lector, the board of county commissioners shall fix and determine

the salary of such tax collector and the same shall be deducted from

the salary herein allowed to the sheriff.

Sec. 7. That should any of the aforesaid officers prefer to exe-

cute their official bonds in some good bonding or security company
which is authorized by the law of this State to execute such bonds,

they may be allowed to do so, but the cost thereof shall be paid

by such officers and in no case to be any expense to the county.

Sec. 8. That all fees, commissions, profits and emoluments of

any kind, except those hereinafter excepted, which is now or may
hereafter be allowed by the general laws of this State to similar

officers, shall be faithfully collected by the aforesaid sheriff, regis-

ter of deeds, clerk and treasurer, and by them paid over to the

county treasurer on the first Monday in each month, and at the

same time they shall file with the board of county commissioners an

itemized statement of the same, duly subscribed and sworn to by

them. The board of county commissioners may appoint some suit-

able person to audit the affairs of said county as often as may be

necessary and prescribe his duties and fix his compensation who
shall perform such duties as is required by law governing the duties

of such an officer.

Sec. 9. That the salaries herein provided for shall be paid by
the county treasurer, upon warrants issued by the board of county

commissioners in favor of said officers, in monthly installments:

Provided, that said salaries may be paid in warrants of irregular

amounts, according to the needs of the said officers, but shall

never exceed for the year the annual salary hereinbefore author-

ized.

Sec. 10. That all moneys paid to the county treasurer by virtue

of this act shall be kept by him separate and apart from all other

funds in his hands, and shall be known and designated as the bond

fund, which fund, after the payment of the aforesaid salaries, shall

be used solely and exclusively for the payment of the interest on

the outstanding county bonds issued for the erection of bridges,

and any surplus remaining shall be kept and set apart for the

purpose of creating a sinking fund to be used in the payment of

said bonds at their maturity.

Sec. 11. That the said sheriff, clerk of the superior court, county

treasurer and register of deeds shall perform all the duties im-

posed upon them by law and shall receive no other compensation

or allowance whatever than that above mentioned for any extra or

additional services rendered to the county, State or other govern-

mental agencies, and they shall be liable to all the pains and penal-

ties which are now or may hereafter be prescribed by law for failure
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to perform the duties of their respective office: Provided, however, Proviso: allowance

that the register of deeds shall not be* required to make up the for^akingtax^iist.

tax books of said county except upon contract with the board of

county commissioners for such work and for which the said regis-

ter of deeds shall be paid a reasonable sum in excess of the salary

allowed in section three of this act and it shall be the duty of the

board of county commissioners of Beaufort County to employ an-

nually, at their regular meeting in July of each year some com- Employment of

petent and discreet resident of said county to make up the tax

books, and the said board of county commissioners are hereby

authorized to pay for said work a reasonable amount as to them

may seem right and proper.

Sec. 12. Any officer hereinbefore mentioned who shall willfully Failure to collect

or negligently fail or refuse to collect a full fee, commission or

emolument of any kind belonging to his office, shall be guilty of a

misdemeanor.

Sec. 13. All laws and clauses of laws in conflict with this act Repealing clause,

are hereby repealed.

Sec. 14. This act shall be in full force and effect from and after When act effective,

the thirty-first day of May, one thousand nine hundred. and eleven.

Eatified this the 25th day of February, 1911.

CHAPTER 303.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF JACKSON
COUNTY TO LEVY SPECIAL TAXES TO MEET GENERAL
INDEBTEDNESS.

Whereas, the tax levy for one thousand nine hundred and ten Preamble,

in said county of Jackson was inadequate to cover the outstanding

indebtedness and to meet the necessary and legitimate demands

of that fiscal year; and,

Whereas, the fund for the support of the poor has for some time Preamble,

been exhausted and the amount collected and to be collected for

general purposes is far short of the needs for paying general indebt-

edness which will be needed for the general legitimate expenses

of the county during the current fiscal year,

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners for the county of Special tax
. authorized.

Jackson are hereby authorized and empowered at the regular times

of levying taxes to levy a special tax of not exceeding ten cents on Rate,

the one hundred dollars worth of property and thirty cents on the

poll, to be determined by said board of commissioners, in said

county for the years one thousand nine hundred and eleven and Years.
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one thousand nine hundred and twelve for the support of the poor

and to liquidate existing indebtedness incurred against this account,

observing the constitutional equation between property and poll.

Sec. 2. That in addition to tbe levies authorized in section cue,

the said board of commissioners of said county are hereby author-

ized and empowered at the regular time for levying taxes to levy

a special tax for the years one thousand nine hundred and eleven

and one thousand nine hundred and twelve, not to exceed twenty

cents on the one hundred dollars worth of property, and sixty

cents on the poll, to be determined by said board of commissioners,

for the purpose of discharging and paying off the general indebted-

ness of said county and for the purpose of discharging and paying

off such general indebtedness as may be incurred during the fis-

cal years one thousand nine hundred and ten and one thousand nine

hundred and eleven by reason of the deficit and prospective deficit

recited in the preamble, always observing the constitutional equa-

tion between property and poll.

Sec. 3. That the taxes herein authorized to be levied shall b?

collected and accounted for by the sheriff or the tax collector of

said county in the same manner and under the same penalties as

are now provided by law for the collection of other taxes in said

county.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 304.

AN ACT AUTHORIZING THE BOARD OF COUNTY COMMIS-
SIONERS OF STANLY COUNTY TO DONATE LANDS FOR
THE PURPOSE OF ERECTING A CONFEDERATE MONU-
MENT THEREON, AND TO AID IN THE ERECTION THERE-
OF.

Donation of p.art

of court-house lot

The General Assembly of North Carolina do enact :

Section 1. That the county commissioners of Stanly County be

and they are hereby authorized and empowered to donate as much
as may be necessary in their judgment of the court-house lot in the

town of Albemarle, North Carolina, belonging to the county of

Stanly, to the United Daughters of the Confederacy for the purpose

of erecting a Confederate monument thereon; or if a suitable site

can not be obtained on the said court-house lot, then the said board

Selection, purchase of county commissioners is authorized and empowered to select and
and donation of , ... ., . , ., ... ,, , .. ., -

some other site. purchase some other suitable site withm the corporate limits of

said town and to pay the purchase money for the same out of the
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, * a «f H.p rountv and to donate said lot so purchased to

general fund of the county an '

of erect-

the United Daughters of the Oonteaeracy,

ing a Confederate monument thereon
authorized and Appropriation.

-„ 9 That the county commissioners aie luitner auui
Sec. 2. lhat tne co y ^ co guch

erection of said monument.
monument or Care and

q™ 3 That the plot of land so donated, and the monui
tection Gf plot

Sec. 3. that tne piu
remain under the care and £nd m0nument.

^Ratified this the 25th day of February, 1911.

CHAPTER 305-

OF COMMISSIONERS OF TYRRELL COUNTY.

Tke General Assembly of North Carolina do enact

:

^
Section 1 That chapter five hundred and ninety-two of he

pSTSii of one thousand nine hundred and nme, be and the

Sa

SE

e i8

2 SUtt. in force from and after its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 306.

a>J APT TO FIX THE COMPENSATION OF THE MEMBERS OF

^THE BOARD OF COUNTY COMMISSIONERS OF CHEROKEE

COUNTY.

The General Assembly of North Carolina do enact:

Sectzon 1. That the chairman and each of the members of the g^ and Per

board of county commissioners of Cherokee County shall be paid

for his services the sum of three dollars per day, and mileage of fiv

cents per mile each way, for each meeting of said board, whether 1

be regular or special meeting called by said chairman- and this

In be^full compensation of said board for all series what* -
Sec. 2. That this act shall be in force from and after its ratiti

cation.

Ratified this the 25th day of February, 1911.
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CHAPTER 307.

AN ACT TO INCREASE THE SALARY OF THE COUNTY COM-

MISSIONERS OF COLUMBUS COUNTY.

Per diem and
mileage.

The General Assembly of North Carolina do enact:

Section 1. That the salary of the county commissioners of Co-

lumbus County shall be increased from two dollars per day to three

and one-half dollars per day and mileage.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 308.

AN ACT TO ALLOW THE COMMISSIONERS OF BUNCOMBE
COUNTY TO COLLECT MILEAGE.

The General Assembly of North Carolina do enact:

Mileage allowed. Section 1. That section eight, chapter nine hundred and forty-

two of the Public Laws of one thousand nine hundred and seven.be

amended by adding after the word "mileage," in line eight of said

section eight, the following: "Except for attendance upon regular

and special meetings of said board they will be allowed mileage, ten

cents per mile, one way, in addition to their per diem."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in full force from and after its

ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 309.

AN ACT TO DEFINE POLITICAL PARTIES AND TO REGU-
LATE NOMINATIONS OF CANDIDATES FOR PUBLIC OF-

FICES IN WILSON COUNTY.

Political party
defined.

The General Assembly of North Carolina do enact:

Section 1. That whenever two hundred and fifty or more of the

qualified voters of Wilson County shall effect, have or maintain an

organization for the purpose of nominating candidates for public

offices to be voted for at any election to be held under the laws of
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the State of North Carolina, the said voters organized as aforesaid

shall be and constitute a political party within the meaning of

this act.

Sec. 2. That it shall be the duty of the chairman, manager or Rules and

leader, by whatever name designated, of each and every political ^mination of

party in Wilson County, to file with the chairman of the board of candidates to be

election of said county, on or before the first day of July of the

year one thousand nine hundred and twelve, and on the first day of

July every two years thereafter, a copy of the rules and regulations

prescribed by the said political party for the nomination of candi-

dates for public offices to be voted for at any election to be held in

Wilson County at any time within two years next ensuing after the

filing of the same: Provided, that any alteration or amendments Proviso:

duly made by such political party to such rules and regulations amendmentTmay
may be filed with the said chairman at any time more than sixty be filed -

days before the date of such election, and when so filed shall have

the same force and effect as if contained in said rules and regula-

tions as originally filed.

Sec. 3. That it shall be the duty of the chairman of the board of Publication of

elections of Wilson County, within twenty days after the filing with regulations.

him of such rules and regulations or any alteration or amendments

of the same, to cause the same to be published in a newspaper of

general circulation in Wilson County, and to file a certified copy of Certified copy to be

the same in the office of the clerk of the superior court of Wilson COurt.

County; that the said chairman of the board of elections shall file

with the board of commissioners of Wilson County an itemized itemized statement

statement, duly verified by him, of all expenses incurred by him in
gied

Xpenses
°

e

the discharge of the duties imposed by this act, and the said board

of county commissioners shall pay the said expenses out of the Payment to be

general fund of Wilson County, and shall, in addition, pay to the
ma e y coun y-

said chairman, the sum of three dollars for each certified copy of the

rules and regulations of the political party filed by him with the

clerk of the superior court as herein required. That it shall be the clerk to file copy

duty of the clerk of the superior court to keep and preserve the cer- og[ce°
rds °f hlS

tilled copy filed with him as part of the records of his office.

Sec. 4. That each political party shall set forth in its rules and Rules and regula-

regulations: 1st. The qualifications required of voters to partici- \
s

, „L x r Qualifications of
pate in any convention, mass-meeting, primary election or other voters.

meeting of the said political party. 2d. The method by which voters Method of

who possess the qualifications prescribed shall elect its candidates candidates.

for public office, whether by convention of delegates, by mass-

meeting, by primary election, or otherwise. 3d. The rules and regu- Rules governing

lations which shall govern the nomination of any and all candidates, candidates.

4th. The rules and regulations prescribed for ascertaining the result Rules of ascertain-

. ,. ,

.

. , •
,

.

„ ment of result,
of any convention, mass-meeting, primary election or other means

of making nominations.

Sec. 5. That when any political party has caused a copy of its
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rules and regulations to be filed with the chairman of the board of

elections, and the same has been published in a newspaper, and a

certified copy of the same has been filed with the clerk of the supe-

rior court as herein required, nominations of candidates for public

offices shall be made by such political party in accordance with such

rules and regulations, and any person or persons who shall partici-

pate in any convention, mass-meeting, primary election, or other

method of making such nominations, of any political party, in vio-

lation of or contrary to the rules and regulation's of said political

party, shall be guilty of a misdemeanor, and upon conviction shall

be punished in the discretion of the court: Provided, that in ab-
action or prosecution pursuant to the provisions of this act, the cer-

tified copy of the rules and regulations filed in the office of the clerk

of the superior court shall be the only evidence received of the rules

and regulations of any political party within the meaning of

this act.

Sec. 6. That if any political party shall, in its rules and regula-

tions, designate a primary election as the method of nominating its

candidates for public offices, or of selecting or instructing delegates

from Wilson County to any district or State convention called or

to be held by any political party with which the said political party

of Wilson County affiliates, for the purpose of nominating candi-

dates for district or State offices to be voted for at any election held

in Wilson County, such primary elections shall be held in accord-

ance with the provisions of this act, unless the same or any part of

the same are in conflict with any rule or regulation of said political

party which has been published in a newspaper as hereinbefore re-

quired : Provided, that in any primary election held in Wilson

County for the selection or instruction of delegates of any district

or State convention, the provisions of any primary election law

passed by the State of North Carolina shall govern in any matters

in which there is a conflict between the said general primary elec-

tion law and this act.

Sec. 7. That every primary election held in Wilson County for

the purposes set out in section six of this act, shall be conducted

under the supervision of the chairman, manager or leader and the

executive committee of the political party holding the same. That

immediately after the date for such primary election has been fixed

and before the call for the same has been published, the chairman

and members of the executive committee of the political party which

is to hold said primary election, shall each take and subscribe an

oath that they and each of them will faithfully, impartially and

honestly conduct the said primary election according to the pro-

visions of this act, and of the rules and regulations of the political

party which they represent; that said oath shall be filed in the

office of the clerk of the superior court.
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Sec. 8. That the executive committee of the political party shall Notice of

cause a notice to be published in some newspaper of general circu- P"mary election.

lation in Wilson County, giving the date on which said primary

election will be held, the places at which the voters of the several

precincts may vote, (the hours between which the polls will be kept

open, and such other information to voters as the said committee

may deem proper: Provided, that the said notice shall be published Proviso: publica-

at least thirty days before the date fixed for holding said primary

election.

Sec. 9. That every person who wishes to have his name presented Announcement of

* tt ai ij.i candidacy.
at a primary election as a candidate for public office, to be elected

only by the qualified voters of Wilson County, shall announce his

candidacy by a notice published in some newspaper of general cir-

culation in Wilson County, giving the office for which he wishes t:>

be nominated and stating that he will abide by the result of said

primary election, and he shall also at least five days before the date

set for holding the said primary election, file with the chairman of

the executive committee a copy of said notice, together with an

endorsement of his candidacy signed by at least ten voters, who Endorsement of

shall certify that they possess the qualifications required of voters

in said primary election; that it shall thereupon be the duty of the

said chairman to have ballots prepared containing the. names of the Preparation of

said candidates in accordance with the rules prescribed for ballots

by the political party holding such primary election; that each per-

son who shall file with the chairman the notice aforesaid shall pay Contribution by

to the chairman the sum of five dollars to be used in defraying the
gxpenseoTel^ction.

expenses of publishing, distributing the ballots and holding the said

primary elections; that no person shall be deemed a candidate at

said primary election who has failed to comply with the provisions

of this section.

Sec. 10. That the executive committee of each political party that Registrar and poll

shall hold a primary election in Wilson County shall at least five

days before the date fixed for holding the same, select one registrar

and two pollholders for each precinct in said county, who shall be

qualified to vote in said primary election: Provided, no person proviso: objection

shall be selected as a registrar or pollholder if any candidate who mwnting '

has complied with the provisions of this act shall object in writing

to his selection; that each registrar and pollholder shall, on the day Election officers to

set for holding the primary election, take and subscribe an oath

that he will faithfully, impartially and honestly perform the du-

ties of his office; that the said oath shall be filed with the returns of Oath to be filed.

the said pollholders: that the duties and powers of registrars and Duties and powers
of registrars and

pollholders at primary elections shall be the same as those pre pon holders.

scribed for registrars and pollholders at elections held under the

laws of North Carolina for members of the General Assembly; that

vacancies shall be filled in the same manner as vacancies are filled Vacancies.

at said election: Provided, that no person shall perforin the duties Proviso: officers

to be sworn.
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or have the powers of registrars or pollholders until he shall have

taken and subscribed the oath above prescribed.

Sec. 11. That before any ballots are received at any primary

election and immediately before opening the polls, the pollholders

shall open each ballot box to be used in such election and exhibit

same publicly to show that there are no ballots in such box; they

shall then close, lock or seal such box, except the opening to receive

the ballots, and shall not again open the same until the close of the

election; they shall keep a list of the names of all persons whose

ballots are tendered and accepted by them; if any person tendering

a ballot shall be challenged by any bystander who has voted at such

primary election, for any cause, before receiving the ballot they

shall administer to the person challenged an oath that he is duly

qualified to vote according to the rules and regulations of the party

holding the primary election, that he has not voted before at said

election, and that he will abide by the results of said election; that

no person who shall take and subscribe the said oath shall be denied

the right to vote in said election. That at the close of the election

the registrar and pollholders at each precinct shall proceed at once

to open the ballot boxes, count the votes and declare the result; that

any candidate or the representative of any candidate present may
give notice before the said votes are counted, that he desires the

ballots to be preserved, and thereupon it shall be the duty of the

registrar and pollholders to preserve said ballots and after the same

have been counted to return each and all of them to the box from

which they have been taken, and the said box locked or sealed, shall

within twenty-four hours be delivered to the chairman of the execu-

tive committee. The registrar and pollholders shall certify the

result of the count of the ballots under their hands and seals and

shall at once transmit the same to the chairman of the executive

committee, who shall give to any candidate requesting the same a

copy of said certificate. That the executive committee of the said

political party shall meet at the court-house in the town of Wilson

on a day not later than three days after the date on which the said

primary election has been held, and shall at such meeting receive

the certificates from the several precincts, canvass the same and de-

clare the results of the said primary election in accordance with

the rules and regulations prescribed by the political party holding

the said primary elections.

Sec. 12. That any chairman, manager or leader, by whatsoever

name designated, any member of the executive committee of any

political party, and any registrar or pollholder at any primary elec-

tion, who, after taking and subscribing the oaths hereinbefore set

out, shall violate the said oath in any respect, shall be guilty of a

misdemeanor and upon conviction thereof to be punished, in the dis-

cretion of the court.
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Sec. 13. That any voter who shall swear falsely in taking the False swearing a
. . misdemeanor.

oath prescribed for persons challenged, or who shall vote knowing

at the time that he does not possess the qualifications prescribed by

the rules and regulations of the political party holding said primary

election, shall be guilty of a misdemeanor and upon conviction shall Punishment.

be punished, in the discretion of the court.

Sec. 14. That in such primary elections only those persons shall Persons qualified

be allowed to vote who are qualified under the rules and regulations

of the political party holding such elections, and who are or will be

qualified to vote in the election for which candidates are to be

nominated; that if any voter having participated in a primary elec-

tion, precinct or county convention, or mass-meeting of one political

party, shall vote or attempt to vote in a primary election held by

different political party during the same campaign, he shall be

guilty of fraudulent voting and upon conviction he shall be pun- Fraudulent voting,

ished, in the discretion of the court; and if any voter having voted Punishment,

once in such primary election shall vote or attempt to vote a second Repeating a

time in the same election, at the same or a different polling place,
misdemeanor,

he shall be guilty of a misdemeanor and upon conviction he shall be Punishment,

punished, in the discretion of the court.

Sec. 15. That if any person shall attempt to influence the vote of Use of liquors and

another by the use of intoxicating liquors or by a bribe, or if any a bribe a

person shall accept a bribe for his vote or influence, he shall be misdemeanor,

guilty of a misdemeanor and upon conviction he shall be punished, Punishment,

in the discretion of the court.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of Februarv, 1911.

CHAPTER 310.

AN ACT TO PAY THE COUNTY COMMISSIONERS OF UNION
COUNTY CERTAIN EXPENSES AND PER DIEM.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of reimbursing the county com- Actual expense to

missioners of Union County such sums as they have expended in be rePaid -

visiting other counties of this State and inspecting their homes for

the aged and infirm with a view to securing and adopting the best

models obtainable for the erection of a suitable home for the aged

and infirm of Union County and for their services actually rendered,

the said commissioners are authorized and empowered to charge the

county of Union their actual expenses in visiting certain counties

in this State and inspecting the several homes for the aged and

infirm in such counties so as to adopt and secure the best accommo-
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dations for the aged and infirm of Union County at the most eco-

nomical cost and for their services and time the regular per diem
allowed them as commissioners, an itemized account, which shall be

filed with their clerk and kept with other items of account against

the county of Union.

Sec. 2. That they shall be allowed to charge against the county of

Union their actual expenses and regular per diem as allowed for

attending their monthly meetings during the time they shall be

engaged in looking after the erection of the county home for the

aged and infirm and making sales of lots at the former home for

the aged and infirm while necessarily engaged in performing such

services for the county of Union, an itemized statement of which

shall be filed with the clerk of their board and kept as other ac-

counts against the county are kept.

Sec. 3. That when said accounts are filed and approved by the

full board of commisisoners, it shall be the duty of their clerk to

issue an order for the payment of the same by the county treasurer.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 3 ii.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND TWENTY-
FIVE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND THREE, KNOWN AS THE PROHIBITION
LAW OF CUMBERLAND COUNTY.

Other beverages
prohibited.

Repealing clause.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and twenty-five (125) of

the Public Laws of the session of one thousand nine hundred and

three (1903), as amended by chapter eight hundred (800), of the

Public Laws of the session of one thousand nine hundred and five

(1905), be, and the same is hereby further amended by adding after

the word "bitters" in line three and before the word "within" in line

four of section one of said chapter one hundred and twenty-five the

words: "or any near beer, beerine, or other malt, spirituous or fer-

mented liquor, preparation or concoction, under whatsoever name
called or designated, sold or used as a beverage."

Sec. 2. That all laws or clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after the first day

of July, one thousand nine hundred and eleven (1911).

Ratified this the 25th day of February, 1911.



1911—Chapters 312—313. 399

CHAPTER 312.

AN ACT TO AMEND SECTION TWO THOUSAND FIVE HUN-
DRED AND NINETY-EIGHT OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE, IN REGARD TO
TRANSPORTATION OF FREIGHT BY LOGGING ROADS.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand five hundred and ninety- Proviso: doing

eight of The Revisal of one thousand nine hundred and five be and

the same is hereby amended by adding to the end thereof the fol-

lowing: ''Provided, that the corporation commission shall have

power to authorize lumber companies, having logging roads, to

transport all kinds of commodities other than their own, and to

charge therefor reasonable rates, to be approved by said com-

mission." '

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 313.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF TRANSLYVANIA COUNTY TO LEVY A SPECIAL TAX.

Whereas, from the expense of several special elections, and a Preamble,

special term of the superior court, and from special and unexpected

expenses in caring for the county poor, there have been unusually

heavy demands upon the contingent fund of Transylvania County,

and it has become necessary for the board of commissioners of Tran-

sylvania County to borrow about fifteen hundred dollars to pay the

current expenses of the county for the remainder of the current year,

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Transylvania Special tax

County, North Carolina, be and are hereby authorized to levy a

special tax of five cents on each one hundred dollars worth of real Rate,

and personal property in Transylvania County, North Carolina, for

the years one thousand nine hundred and eleven and one thousand Years,

nine hundred and twelve, for the purpose of paying the obligations

above mentioned.

Sec. 2. That said special tax be levied, collected and disbursed as Levy and

other taxes are levied, collected and disbursed.

Sec. 3. Should there be any surplus remaining in the hands of the Surplus to county,

county treasurer derived from said special tax after the payment of
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the above stated obligations, all such excess shall be turned into the

general county fund, the same to be used for the payment of county

contingent claims.

Sec. 4. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 314.

AN ACT TO FIX AND SETTLE THE DIVIDING LINE BETWEEN
THE COUNTIES OF WASHINGTON AND BEAUFORT.
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The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of the counties

of Washington and Beaufort shall appoint two commissioners, one

on the part of the county of Washington, and one on the part of the

county of Beaufort, who shall settle, determine, run and mark the

dividing line between said counties, from the western to the eastern

terminus thereof.

Sec. 2. If said commissioners, so selected, shall be unable to agree

upon a dividing line, then they shall call in some disinterested third

person, not a resident of either of said counties, and the decision of

any two of these upon any point in dispute shall be final.

Sec. 3. The said commissioners shall have power and authority to

employ such surveyors and other persons as may be necessary to do

and perforin said work. The commissioners shall be allowed such

reasonable compensation for their services as may be fixed by their

respective board of county commissioners. Should it be necessary

to call in a third commissioner, his compensation shall be the same

as that allowed the other two commissioners for the time he is

employed, and shall be divided equally between the two counties.

The necessary expenses of running, marking and settling said line,

together with the compensation of the surveyors and others em-

ployed by the two commissioners herein provided for, shall be paid

by the respective counties, the expenses being equally divided be-

tween the counties of Washington and Beaufort.

Sec. 4. The said commissioners shall make a final report with a

map attached thereto, and the same shall be recorded in the office of

the register of deeds of each county, and when so recorded, the same

shall be final and conclusive as to the dividing line between the

said counties.

Sec. 5. The said commissioners, herein above provided for, shall

be appointed by the board of commissioners of each of said counties
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at their meeting on the first Monday in May, one thousand nine hun-

dred and eleven, and the name of the appointee shall be certified, Certificates of

each to the other, by the clerks of the respective boards. In the
appoin men

event of the death of any commissioner before the completion of the f^^™^ to

work, the board which appointed him shall have the right, and it

shall be its duty, to appoint a substitute in his place, and upon such

appointment the one so appointed shall be vested with all the power

and authority herein conferred, as though originally appointed.

Sec. 6. This act shall take effect from and after its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 315.

AN ACT TO PROVIDE GOOD ROADS IN LOUISBURG TOWN-
SHIP, FRANKLIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That F. B. McKinne, J. R. Collie, W. H. Allen, John Board of trustees

H. Uzzell, C. B. Cheatham, E. A. Kemp, Herbert H. Harris, W. T.
named -

Wilder and A. W. Wilson, Jr., are hereby constituted a board of

trustees for the public roads of Louisburg Township, in Franklin

County. The first three shall hold the said position of trustees for

six years, the next three for four years, and the last three for two Terms of office,

years. At the expiration of the terms of any, their successors shall Successors.

be elected for six years by the board of county commissioners of

Franklin County. All vacancies caused by death, resignation or Vacancies,

removal from the said township shall be filled for the unexpired

term by the remaining members of said board: Provided, that the Proviso:

position of trustee shall not constitute an office within the meaning
office

668 1P n°

of article seven, section fourteen of the Constitution of North

Carolina.

Sec. 2. That the said board of trustees and their successors shall Incorporation,

be and are hereby constituted a body corporate by the name and

style of "The Board of Road Trustees of Louisburg Township," Corporate name,

and by that name may sue and be sued, make contracts, acquire, Corporate powers,

exchange and sell the same, and exercise such other rights and privi-

leges as are incident to other municipal corporations.

Sec. 3. That it shall be the duty of the said board of trustees to Control and

take control and management of the roads of said Louisburg Town- £oads.
g6men

°

ship, and said trustees are hereby vested with all the rights and Rights and powers

powers for such control and management as are now vested in and trustees.

exercised by the board of county commissioners for Franklin

County: Provided, nothing in this act shall be construed to apply Proviso: bridges

to bridges over Tar River.

Sec. 4. The board of trustees shall annually elect a chairman, a Secretary and
treasurer.

26
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secretary and a treasurer. The treasurer shall have charge of all

road funds of the township, and may be required to give bond in

sufficient amount to cover funds coming into his hands. The board

of trustees shall annually elect three of their number, who shall con-

stitute and be known as the executive committee. This committee

shall meet at stated intervals, as may be directed by the trustees,

shall have a chairman and secretary, shall order and issue vouchers

for payment of general expenses connected with working roads and

the purchase of machinery and implements, which said vouchers

shall be signed by the chairman and secretary of said committee and

a record thereof kept; and the board of trustees may delegate to

said executive committee any and all of its powers, except that of

issuing bonds.

Sec. 5. The said board of trustees shall annually elect a super-

intendent of roads for Louisburg Township, who shall be paid such

compensation out of the road fund of said township as may be fixed

by said trustees, and who shall hold office for one year or until his

successor shall be elected and qualified : Provided, that said super-

intendent may at any time be removed by said board, after having

been given ten days' notice and a hearing, when in the opinion of

the board there exists good and sufficient cause for such removal.

It shall be the duty of said superintendent, subject to the approval

of the board, to supervise, direct and have charge of the mainte-

nance and construction of all public roads in Louisburg Township,

and he shall submit to said executive committee a monthly report

concerning the work in progress and the moneys expended, and such

reports as may be required of him. As a guarantee of the faithful

and honest discharge of the duties of his office the said board may
require of said superintendent such bond as may be deemed advisable.

Sec. 6. The said board of trustees may purchase such machinery

and implements as may be needed for the proper working and con-

struction of the roads, may employ a competent engineer or sur-

veyor, and may exercise such other powers and privileges as may be

needed for the carrying out of the purposes and provisions of this

act: Provided, that no person shall be subject to road duty.

Sec. 7. That the superintendent of roads of Louisburg Township

is hereby authorized to enter upon any uncultivated land near to or

adjoining any public road of said township, to cut out and carry

away timber, except trees or groves on improved land planted or

left for shade or ornament; to dig or cause to be dug and carry

away any gravel, sand, clay or stone which may be necessary to

construct, improve or repair such road, and enter upon any lands

adjoining or lying near such roads, in order to make such drains or

ditches through the same as he may deem necessary for the better-

ment of the road, and the drains and ditches so made shall not be

obstructed by the occupants of such lands or any other person, and

any person obstructing such drain or ditch shall be guilty of a mis-
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demeanor and fined not exceeding fifty dollars or imprisoned not Punishment,

more than thirty days. If the owner of any land from which tim- Accounts for

ber, stone, clay, gravel or sand were taken, as aforesaid, shall pre-

sent an account for the same through said superintendent to said

board or executive committee within thirty days after the taking

thereof, it shall be the duty of said board to pay for the same at a

fair price; and in case of any disagreement as to the value the

superintendent of roads shall appoint one freeholder, the person Arbitration of
1 r± * claims,

claiming the damages a second, and these two a third, which said

three freeholders shall assess said damages and report the same in

writing to the superintendent of roads.

Sec. 8. That said superintendent of roads, with the approval of Location and

the trustees or executive committee, is hereby given discretionary

power to locate, re-locate or change any part of any public road in

said township, when in his judgment the same will prove advanta-

geous to public travel; that when any person on whose land the new

road or part of the road is to be located claims damages therefor, Claims for damage,

and within thirty days petitions said board of trustees for a jury

to assess the damages, the said trustees shall, within not less than Assessment of
to ' ' damages,

fifteen nor more than sixty days after the completion of said road,

order a jury of three disinterested freeholders of Louisburg Town-

ship, to be selected and summoned by the sheriff of Franklin County,

as provided by law, who shall give said landowner forty-eight hours

notice of the time and place, when and where the said jury will

meet to assess his damages; and said jury, in considering the ques-

tion of damages, shall also take into consideration the benefits to

the owner of the land, and if such benefits be considered equal to or

greater than the damages sustained, the jury shall so declare and it

shall report its finding in writing to said trustees for revision and

confirmation : Provided, that such owner may appeal to the supe- p . . , ,

rior court of Franklin County from the decision of said trustees. appeal.

Sec. 9. That the said board of road trustees shall be and are Bond issue

hereby authorized and empowered to issue bonds of said Louisburg au onze
'

Township, to be styled "Louisburg Township Bonds," to an amount
not to exceed forty thousand dollars, of such denomination and of Amount,

such proportion as said board may deem advisable, bearing interest Denomination,

from the date of issue thereof at a rate not exceeding six per cent Interest.

per annum, with interest coupons attached, payable annually or

semi-annually, as may be deemed best, at such time or times and at

such place or places as may be deemed advisable by said board ; said

bonds to be signed by the chairman and secretary of said board, Authentication.

and to be of such form and tenor and transferable in such way, and

the principal thereof payable or redeemable at such time or times, Maturity.

not exceeding forty years from the date thereof, and at such place

or places as said board of trustees may determine. None of said Bonds not to be

bonds shall be disposed of for a less price than their par value, and
so e ow par '

the said bonds may be issued at such time or times and in such Issue of bonds.
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amount or amounts as may be deemed best to meet the expenditures

provided for in this act. The liability for the payment of said

bonds, together with all interest that may be due thereon, shall be

attached to and imposed upon the political division of Franklin

County, known as Louisburg Township, as constituted at the time

of the ratification of this act.

Sec. 10. That for the purpose of providing for the payment of

said bonds and the interest thereon, and for the construction, im-

provement and mantenance of the roads of said township, the board

of county commissioners shall, annually and at the time of levying

the county taxes, levy and lay a special tax on all persons and
property subject to taxation within 'the limits of said Louisburg

Township, of not less than fifteen cents and not more than twenty-

five cents on the one hundred dollars assessed valuation of property,

and not less than forty-five cents and not more than seventy-five

cents on each taxable poll. The taxes so levied shall be collected

as other taxes are collected, and paid to the treasurer of said board

of road trustees.

Sec. 11. That all funds derived from the sale of any bonds by said

board of trustees shall be paid over to the treasurer of said board

of trustees, and shall be used for the purpose of constructing and
improving the public roads in said township, the purchase of such

material, machinery and implements and the employment of such

officers and labor as may be found necessary in the carrying out of

this work.

Sec. 12. That in the working and construction of roads either

convict labor or hired labor, or both, may be used as may be ordered

by said board of trustees; and in the working of convicts on the

public roads all rights and privileges existing in regard thereto or

that may hereafter exist for the use of convicts in Franklin County
or any township therein shall exist and apply to the use of convicts

on the roads of Louisburg Township.

Sec. 13. That all the provisions of this act except sections nine

and ten hereof shall be in force from and after the ratification of

this act; and that said sections nine and ten hereof and the powers

granted and provisions made herein shall be in force from and after

the same shall have been submitted to the vote of the qualified

voters at an election to be held on a day to be designated by the

board of county commissioners of Franklin County. For the hold-

ing of said election the said board of county commissioners shall

appoint a registrar and two pollholders and any other officers neces-

sary to said election, and shall order a new registration. At the

close of said election said registrar and pollholders shall count and

canvass the vote cast, and declare the result thereof, and shall

report such canvass to the board of county commissioners, which

said report shall be recorded in the minutes of the said board of

commissioners and no other canvass, report or recording shall be
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necessary. At said election all voters who shall favor the issue of Ballots,

bonds, the levy of the special tax and the other provisions of said

sections nine and ten hereof, shall cast ballots on which shall be

printed or written "For Good Roads"; and those opposed to such

shall cast ballots on which shall be written or printed "Against

Good Roads." In all other respects said election shall be held and

conducted in the manner prescribed for the election of members of

the General Assembly. If a majority of the qualified voters of said Effect of election,

township shall vote "For Good Roads," the said bonds shall be

issued and said tax levied, and the other powers and duties exercised

under said sections nine and ten hereof: Provided, that if a ma- Proviso:

jority of said qualified voters shall fail to vote "For Good Roads," ^ er e ec 10as -

said board of county commissioners shall order another election or

elections to be held in the manner and with the same effect as above

provided, at any time within four years of the date of the first

election, when requested to do so by said board of trustees: Pro- Proviso:

vided, further, that, until the adoption of the powers, duties and continued,

provisions of sections nine and ten hereof by a majority of the quali-

fied voters of said township at an election called and held under

the terms and provisions of this section, the method and manner of

collection of the special road tax now levied and collected in said

township under the provisions of sections twenty-one and twenty-

three of chapter five hundred and eighty-one of the Laws of one

thousand eight hundred and ninety-nine of North Carolina, as

adopted by said Louisburg Township, shall obtain and be continued

in force; and the taxes so levied and collected shall be applied and

used under the other provisions of this act.

Sec. 14. That all laws and clauses of laws in conflict with the

provisions of this act, so far as they relate to said Louisburg Town-
ship, except as otherwise provided in section thirteen of this act,

relating to keeping in force sections twenty-one and twenty-three of

chapter five hundred and eighty-one of the Laws of one thousand

eight hundred and ninety-nine of North Carolina, providing for the

levy of a special road tax in said Louisburg Township, are hereby

repealed.

Sec. 15. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 316.

AN ACT FOR THE PROTECTION OF LIVE STOCK IN HAY-
WOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor-

poration to erect, keep or maintain any barbed wire fencing along public
6

ro'ads
011

forbidden.
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the public roads in Haywood County: Provided, that this act shall

not apply to any such fence so kept, where a rail, plank or pole or

plated wire three inches or more in width is placed at the top of

said fence for the protection of live stock: Provided, further, that

where a perpendicular embankment not less than three feet high, or

a steep hillside exists, and said fence is not in close proximity to

such public road, the aforesaid rail, plank or pole, or plated wire

may be omitted from said fence.

Sec. 2. That any person, firm or corporation operating such

barbed wire fence in violation of this act shall be guilty of a misde-

meanor, and upon conviction thereof shall be fined not exceeding

fifty dollars ($50) or imprisoned not more than thirty (30) days,

at the discretion of the court; and in addition shall be liable to

civil action for damages to live stock injured by reason of the opera-

tion of such fences.

Sec. 3. That this act shall be in force and effect from and after

the fifteenth day of May, one thousand nine hundred and eleven.

Ratified this the 25th day of February, 1911.

CHAPTER 317.

AN ACT TO PROVIDE FOR AN ISSUE OF BONDS BY CASTA-
LIA TOWNSHIP, IN THE COUNTY OF NASH, FOR THE PUR-
POSE OF ENCOURAGING THE CONSTRUCTION OF A LINE
OF RAILWAY TO THE TOWN OF CASTALIA, IN SAID TOWN-
SHIP.

County
commissioners to
order election on
reception of
petition.

Notice of election.

Law governing
election.

Voters.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the county of Nash

be and they are hereby authorized, empowered and directed, when
petitioned so to do by one-fourth of the whole number of qualified

voters of Castalia Township, in the county of Nash, within thirty

days after the presentation of such petition, to call an election to

be held in Castalia Township, in said county of Nash, for the pur-

pose of ascertaining whether or not the bonds provided for in this

act shall be issued. Notice of such election shall be given by notice

printed in some newspaper published in the county of Nash once a

week for four successive weeks immediately preceding the date of

such election, and posted at the court-house door in said county for

thirty days immediately preceding said date. Said notice shall

specify the amount of bonds to be voted upon and the purpose for

which such bonds are proposed to be used. Said election, if called,

shall be held in accordance with the rules and regulations and the

general laws of the State of North Carolina governing the election

of county officers. In said election all of the qualified voters of
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Castalia Township, in said county of Nash, and no others, shall be

en"tl t vote. AH those entitled to vote in said election who shall Ballot.

^ the issue of bonds hereinafter provided for, shallla sard elee-

L cast a ballot upon which shall be written or printed the word

"For Bond Issue," and all those opposed to the 1Ssue of said bond

shall cast a ballot upon which shall be written or printed the words

S! inst Bond Issue." The result of said election shall be ascer- J---—

-

tained and the returns thereof made and recorded as prescribed fi»

elections of county officers.
miaiified voters of Bonds to be

Sec 2 If in said election a majority of the qualified voters o .^^

said township shall cast ballots upon which are written or printed

the words "For Bond Issue," it shall be the duty of the boa d of

commissioners of the county of Nash at once to cause to be Mho-

graphed a series of coupon bonds, not exceeding m their aggregate

amount the sum of fifteen thousand dollars, in such denominationsA^
._

as shall be by them determined. Said bonds shall mature thirtj
Matupity _

y a s after their date; shall bear interest at a rate not exceeding

six per centum per annum, payable annually, shall express in then latent,

face the purpose for which they are issued, as hereinafter set forth,

and the name of the township on account of which they are issued,

and shall be signed by the chairman and clerk of the board of con, A^^o».
missioners of the county of Nash. The interest on said bonds shall

be evidenced by coupons, one on each bond for each year s inteiest,

which coupons shall bear the lithographed fac-simile of the signa^

ture of the said chairman and clerk of the board of commissioner

of the county of Nash: Provided, however, that said bonds shall gjSum of

not be lithographed and prepared until it shall be reasonably cer- bonds .

tain that the purpose for which they are proposed to be rssued, as

hereinafter specified in section four ^ *"«*£*

^

^
Sec 3 That S J Bartholomew, G. D. Taylor and T. A. Matthews, ^^ rf bondg

of Castalia Township, in said county of Nash, be and they are

hereby appointed a committee to take charge of said bonds and the

said board of commissioners of said county of Nash shall, imme-

diately upon the execution of said bonds, deliver the same to the
u

"^ F ., _•++„„ eVoii v,p remiired to ffive under- Committee to give

said committee. Said committee shall be requireo to g bQnd

taking in penal sum equal to the par value of the bonds so delivered

^ them, said undertaking to be payable to the State of North Caro-

lina and conditioned for their faithful execution of the duties im-

posed upon them by this act, and each number of said committee«1^
shall be severally liable for the acts of said committee and ot every commissi0nerS .

member of the same in this behalf.

Sec 4. That the said committee are hereby authorized, empow- Commtteeto

ered and directed to enter into negotiations with any person, firm buiiding railway.

or corporation with whom they may deem it advisable to negotiate,

for the purpose of procuring the construction and operation of a

line of railway from the town of Castalia, in Castalia Township,

said county of Nash, to some point on the line of railway of the
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Atlantic Coast Line Eailroad Company or of the Seaboard Air Line

Railway. For the purpose of procuring the construction of said

line of railway, the said committee are hereby authorized and em-

powered to pledge said bonds for a subscription to the capital stock

of any corporation now existing or hereafter to be organized, for

such purpose: Provided, however, that the said bonds shall not be

used in the purchase of the capital stock of any corporation other

than one chartered as a common carrier under the laws of the State

of North Carolina, or of some other of the United States, or of a

narrow gauge railroad authorized under the provisions of section

two thousand five hundred and ninety-eight of The Revisal to trans-

port freight and passengers: and Provided, further, that said

bonds shall not be pledged, nor shall any of them be exchanged for

stock of said carrier until the corporation or carriers to whom said

bonds are to be delivered shall have completed the line of railway

to said town of Castalia, and the first train of cars shall have been

operated successfully thereon. If the construction of such line of

railway shall be procured, as herein contemplated, then upon its

completion, as above set forth, it shall be the duty of the said com-

mittee to subscribe for an amount of the capital stock of the cor-

poration constructing the same, equal to the par value of the bonds

issued and in their possession, and to give said bonds in exchange

for proper certificates of stock in said corporation. Said certifi-

cates of stock shall be issued to and in the name of said committee,

and immediately upon its issue to them shall be delivered by them

to the treasurer of said county of Nash. The said stock shall be

common, fully paid and non-assessable, and any dividends accruing

upon the same shall be paid to the treasurer of said county of Nash.

The said committee are directed to keep full minutes of all their

proceedings in this behalf, and to enter in the book of said minutes

the number, denomination and amount of the bonds delivered to

them by the commissioners of said county of Nash, with a record

of said committee's disposal of the same, and shall deliver said book

of minutes to the said treasurer of the county of Nash at the time

of delivery to him of said certificates of stock. The dividends ac-

cruing upon such stock, if there be any, shall be held by the treas-

urer of the county of Nash as a part of the fund hereinafter pro-

vided to be raised by taxation, and shall be applied by him pro tanto

to the discharge of the interest on said bonds as it matures; and if

there be any surplus of such dividends after paying the said interest,

it shall become a part of the sinking fund hereinafter provided for.

Sec. 5. That in order to provide for the payment of the interest

on said bonds as the coupons mature, and for the purpose of creating

a sinking fund for the discharge of the principal of said bonds at

their maturity, the board of commissioners of the county of Nash

shall, upon the first Monday of June next succeeding upon the issue

of said bonds and annually thereafter, levy a tax, not exceeding
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thirty cents on the hundred dollars of property and not exceeding Rate.

ninety cents on the poll, upon all property and polls which are

subject to taxation in Castalia Township, said county of Nash. The

said tax shall be collected as the county general taxes are collected, Collection of tax.

and shall be paid to the treasurer and by him kept separate and

apart from all other taxes held by him. The said treasurer shall

keep an account of all taxes collected and turned over to him under

the provisions of this act, and shall use so much of the same each

year as may be necessary to discharge the annual interest accruing

upon said bonds; and the interest coupons taken up by him shall

be a good and sufficient voucher, pro tanto, for the money paid.

The surplus of said tax each year, over and above the amount neces- Sinkillg fund.

sary for the discharge of the interest on said bonds, shall constitute

a sinking fund for the discharge of the principal of said bonds at

maturity. The treasurer of said county of Nash shall be required to" Bond of county

give a bond, in addition to the other bonds required of him, in a

penal sum, to be determined each two years, equal in amount to the

sum of money coming into his hands under this act, and conditioned

for the proper accounting by said treasurer for all such sums of

money as may come into his hands by virtue of this act. The sheriff Bond of sheriff

.

shall likewise be required to give an additional bond, in a penal sum

equal in amount to the amount of taxes to be collected by him in

any one year under this act, conditioned as required- by law. The

said treasurer and sheriff, each and both, shall be entitled to like Commissions.

commissions on the sums collected, received and disbursed by them

under this act, as are allowed by law on the county general taxes

collected, received and disbursed by them.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 25th day of February, 1911.

CHAPTER 318.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF CABARRUS COUNTY TO ISSUE BONDS.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of paying the outstanding and Purpose of bond

floating debt of Cabarrus County, which outstanding and floating

debt was incurred by the building of bridges and constructing of

macadamized roads and other necessary expenses, the board of com-

missioners of said county is hereby authorized and empowered to Bond issue

issue bonds of Cabarrus County to an amount not exceeding one

hundred and five thousand ($105,000) dollars of the denomination Amount.

not to exceed one thousand dollars, bearing interest from date Denominations,

thereof at the rate of not exceeding four and one-half per centum per interest.
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annum, with interest coupons attached, payable semi-annually on

the first days of January and July of each year until said bonds are

paid and at such places as may be deemed advisable by said board

of county commissioners. Said bonds shall be made payable and

become due at the expiration of thirty years from the date thereof,

and shall be of such form and tenor and transferable in such way
and payable at such place as said board of commissioners may de-

termine.

Sec. 2. The said bonds and coupons shall be numbered and said

bonds shall be signed by the chairman of said board of commis-

sioners, countersigned by the clerk of said board and attested by the

corporate seal of said Cabarrus County.

Sec. 3. That for the purpose of paying the accrued interest on said

bonds, said commissioners shall annually compute and levy at the

time of the levying of other county taxes a sufficient special tax on

all real and personal property and all other subjects of taxation,

which said commissioners now or hereafter may be allowed to levy

taxes upon for any purposes whatever.

Sec. 4. That for the purpose of creating a sinking fund with

which to pay the principal of the bonds issued under this act, it

shall be the duty of said board of county commissioners, at and

after the expiration of twenty years from the date of said bonds,

to annually levy and collect a special tax on the same subjects of

taxation mentioned, and in addition to that mentioned in section

three of this act, and the taxes provided for in this section shall

equal in amount one-tenth of the amount of bonds issued under this

act, and whenever the amount of taxes collected under this section,

together with the interest accumulated from the investment thereof,

as provided in section five of this act, shall be sufficient to pay off

the principal of all outstanding bonds, then said board of county

commissioners shall cease to levy taxes for said sinking fund.

Sec. 5. That it shall be the duty of the said commissioners to

annually invest any and all moneys arising from the special tax for

sinking fund in the purchase of any of said bonds at a price deemed

advantageous to said county by said commissioners. But in case

said county bonds can not be purchased, the said commissioners shall

invest said sinking fund in North Carolina State bonds, or may loan

the same upon notes or bonds secured by the deposit of such North

Carolina State bonds or the bonds issued under this act as col-

lateral security for said loan, or may loan same in any other way

deemed absolutely safe by the board of commissioners of said county.

Any interest from said fund shall be reinvested in the same way.

Sec. 6. That the proceeds arising from the sale of said bonds

issued under the provisions of this act shall constitute a separate

and distinct fund to be applied and appropriated to the payment of

the said outstanding indebtedness heretofore incurred for the neces-

sary expenses of Cabarrus County.
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Sec. 7. A record shall be kept by said board of commissioners in Record of bonds,

a separate book for that purpose of all bonds sold, to whom, the

amount and date of sale and the maturity of each bond and its

number; and also a record of the bonds redeemed, together with the

date of their redemption; and the bonds and coupons, when re-

deemed, shall be recorded as reedeemed and shall be canceled and

destroyed.

Sec. 8. The treasurer of Cabarrus County shall be allowed by said Allowance to
" " treasurer.

board of commissioners for disbursing the proceeds arising from the

sale of said bonds an amount not to exceed one-half of one per-

centum on the amount so disbursed.

Sec. 9. That the taxes levied hereunder shall be collected by the Collection of tax.

sheriff or other officer, charged with the collection of other county

taxes, and he shall be liable officially as well as personally under Liability of sheriff.

all the requirements of law now or hereafter prescribed for the

faithful collection and payment of other county taxes, and the bond Bond of sheriff.

given by said officer for the collection of county taxes shall be suffi-

cient in amount to include the taxes levied and collected hereunder.

That said taxes, when collected, shall be kept separate and apart

from all other taxes and shall be used only for the purposes for

which it was collected.

Sec. 10. That immediately after the passage of this act the Secre- Copy of act to be

tary of State shall send a certified copy of the same to the register

of deeds of Cabarrus County.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 319.

AN ACT TO PROVIDE FOR THE PRESERVATION OF CERTAIN
RECORDS IN GRANVILLE COUNTY.

The General Assembly of 'North Carolina do enact:

Section 1. That the board of commissioners of Granville County Record book for

are authorized and empowered to provide a record book in which

shall be recorded the marriage bonds and other records in connec-

tion with such marriage bonds now in the office of the clerk of the

superior court of said county.

Sec. 2. In said book shall be entered the name of the proposed Entries in record

husband, the name of the proposed wife, the name of the surety or
0O

sureties to such bond, the residence of the parties if given or

known, the date of said bond, and any other entry on said bond of
"

the consummation of said proposed marriage, together with the

name of the minister or .officer officiating at the marriage ceremony,

together with the date of the names of the witnesses.
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Sec. 3. That the board of commissioners of Granville County are

authorized and empowered to order, paid out of the general fund of

the county such sum as may be deemed reasonable and fair com-

pensation for doing said work.

Sec. 4. That said commissioners may provide for a record of said

marriage bonds or of some portions thereof to be recorded in the

office of the register of deeds for the completion of the records of

said office.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, ,1911.

CHAPTER 320.

AN ACT TO PREVENT PUBLIC DRUNKENNESS IN JONES
COUNTY.

The General Assembly of 'North Carolina do enact:

Law extended. Section 1. That chapter thirty-two, section thirty-seven hundred

and thirty-three of The Revisal of one thousand nine hundred and

five, be and the same is hereby amended by adding between the

words "Jackson" and "Ashe," in line four of said section, the word

"Jones."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 321.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND TWENTY-
TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATING TO THE OWNERS OF
LIVE STOCK IN TYRRELL COUNTY.

Law extended.

The General Assembly of North Carolina do enact:

Section 1. That chapter five hundred and twenty-two of the Pub-

lic Laws of one thousand nine hundred and nine be and the same

is hereby amended by inserting after the word "in" and before the

word "south," in line three thereof, the words "Gum Neck Town-

ship and."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.
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CHAPTER 322.

AN ACT TO EMPOWER THE EX-SHERIFF OF MADISON"
COUNTY TO COLLECT ARREARS OF TAXES.

The General Assembly of North Carolina do enact:

Section 1. That George W. Cole, ex-sheriff of Madison County, is Collection of

hereby authorized and empowered to collect arrears of taxes for the authorized,

years one thousand nine hundred and seven, one thousand nine Years,

hundred and eight, and one thousand nine hundred and nine, under

such rules and regulations as are or may be prescribed by law for

the collection of taxes.

Sec. 2. That no person shall be compelled to pay any taxes under Persons not

the provisions of this act who will make an oath before any person

authorized to administer oaths that the same has been paid.

Sec. 3. That the authority given by this act shall cease the first Authority to
terminate.

Monday in December, one thousand nine hundred and twelve.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 323.

AN ACT TO AUTHORIZE UPPER LITTLE RIVER AND OTHER
TOWNSHIPS IN HARNETT COUNTY TO ISSUE BONDS FOR
THE PURPOSE OF AIDING IN THE CONSTRUCTION AND
EXTENSION OF THE ATLANTIC AND WESTERN RAILROAD.

The General Assembly of North Carolina do enact:

Section 1. That upon presentation of a written petition to the petition for

board of county commissioners of Harnett County, signed by one- electlon -

third of the resident taxpayers of Upper Little River Township,

Lillington Township and NeilFs Creek Township, in Harnett County,

requesting that an election be called for each township, or for either

one of said townships, to vote upon the question of issuing bonds in Question to be

the amount of twenty thousand dollars for each township, with in-

terest bearing coupons, to aid in the construction and extension of

the Atlantic and Western Railroad, from Broadway, in the county

of Lee, in an eastern direction through Upper Little River Town-
ship and into Lillington Township to the town of Lillington; thence

through Lillington Township, the northern part thereof, into Neill's

Creek Township to the town of Buie's Creek, said petition to be

recorded on the minutes of said board; it shall be the duty of the County... . . , commissioners to
said board of county commissioners to call an election to be held can election.
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within sixty days, after the presentation of the said petition, at the

polling place or places in the township petitioning and present to

the qualified voters of said township, the question of the issuance of

bonds for said purpose, the said bonds to be issued upon the terms

and conditions hereinafter set forth. The said board of county com-

missioners shall for at least thirty days preceding the election give

public notice of the same, and in said notice stating the purpose of

the election, by publishing the same at the court-house door at Lil-

lington, in the county of Harnett, and at three other public places

in each township asking for election, and also by publishing the said

notice in some newspaper having a general circulation throughout

Harnett County.

Sec. 2. That the said board of commissioners shall order a new
registration of the voters of each township petitioning for an elec-

tion; that the registration and challenge of voters shall be con-

ducted in the same manner and under the same law governing the

election of members of the General Assembly now existing, or which

may hereafter be enacted, except as hereinafter provided: Provided,

that the said board of county commissioners shall appoint the regis-

trar and judges of election and all other election officers; that the

registrars and judges of election shall, at the close of the polls, count

the votes, certify the results and on or before the second day after

the election shall make returns to the board of county commission-

ers, and the said board of county commissioners shall, on or before

the fourth day after the election, canvass and return the same, de-

clare the result and cause the same to be entered on the minutes of

the said board.

Sec. 3. That at said election the ballots tendered and cast by the

qualified voters shall have written or printed on them the words

"For Bond Issue" or "Against Bond Issue," and all qualified voters

favoring the issuing of bonds, upon the terms and conditions herein

stated, shall vote "For Bond Issue" and all qualified voters not

favoring the issuing of the said bonds shall vote "Against Bond

Issue."

Sec. 4. In the event that a majority of the qualified voters of the

said townships petitioning for election shall at said election vote for

the said bond issue, the said board of county commissioners shall

have prepared bonds, in such denominations as said board may
direct, the total amount to be twenty thousand dollars for each

township, wherein the majority of the qualified voters shall have

voted for the bond issue, with interest bearing coupons attached, at

a rate to be determined by said board : Provided, the same shall

not be less than four nor more than six per centum per annum, pay-

able semi-annually during the time said bonds shall run, and the

principal of said bonds shall be payable at the end of thirty years

from the date of the issue; said bonds and coupons shall be payable

at the office of the treasurer of Harnett County; both the bonds and
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coupons shall be numbered consecutively, and shall be signed by the Authentication.

chairman of the board of county commissioners and shall be coun-

tersigned by the clerk of said board, and the said bonds shall have

impressed upon them the official seal of the register of deeds of

Harnett Countv. The said bonds shall be styled "Township Bonds to Style^d recital

Aid in the Construction and Extension of the Atlantic and Western

Railroad," and the said bonds and coupons shall express upon their

face that they are issued for and on account of the said townships,

wherein the issue is voted upon favorably, and that they are payable

out of the taxable property and polls of the said townships.

Sec 5. That the board of county commissioners are authorized Tssue and exchange

and empowered to issue aud deliver to the Atlantic and Western of bond8 -

Railroad Company the bonds herein provided for upon the receipt

of a like amount of said railroad company's first mortgage bonds

bearing a rate of interest not less than that of the township bonds

herein provided for, the said township bonds to be delivered as fol-

lows, viz: The amount issued by Upper Little River Township, Delivery for Upper

when the railroad company is completed through the said township;

the amount issued by Lillington Township, when the said railroad Ddivery tor

is completed to the town of Lillington; and the amount issued by

Neill's Creek Township when the said railroad is completed to the Delivery for Neill'a

town of Buie's Creek in said township. That the said railroad first Raliroad bonds

mortgage bonds hereinbefore referred to shall be held in trust by
townghipS .

s

said board of commissioners for the benefit of said township; and

all interest accruing therefrom shall be applied in the same manner

as the taxes hereinafter provided for.

Sec. 6. That it shall be the duty of the said county commissioners Tax for interest

,, ,, , , j. „„j and sinking fund,

of Harnett County to levy annually on all the taxable property and

polls in each township voting for bonds a separate tax sufficient in

amount to pay the interest on said bonds, and to establish a sinking

fund to pay the principal of said bonds; the proceeds of which tax

shall be applied first to the payment of the interest on said town-

ship bonds, and, secondly, to create a sinking fund for the redemp-

tion of said bonds; said tax to be collected in the same manner as

now provided by law for the collection of all other taxes. That such Spe^c

riation

taxes shall be held in trust by said board of commissioners for the

benefit of the said townships, and none of said taxes shall be applied

to any other purpose than that herein provided for ; but said sink-

ing fund may, in the discretion of said board of commissioners, be

invested in municipal, county or State bonds, or in notes secured by Jf^™^^
first mortgage upon real estate situate in said townships for an

amount not greater than the taxable value of said real estate.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.
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CHAPTER 324.

AN ACT TO CREATE ROAD COMMISSIONERS OF ROSE HILL
TOWNSHIP, DUPLIN COUNTY, AND TO AUTHORIZE THE
ISSUE OF BONDS AND A LEVY OF A SPECIAL TAX FOR
BUILDING ROADS.
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The General Assembly of North Carolina do enact:

Section 1. That J. T. Wilkins, A. R. Bland, W. W. Cook, George

W. Boney and W. G. Fussell be and they are hereby appointed road

commissioners of Rose Hill Township, Duplin County, and are hereby

declared to be a body corporate and politic under the title and name
of "Road Commissioners of Rose Hill Township," and as such are

authorized to sue and be sued, and are vested with all the powers

possessed by corporations and such other powers as are specified in

this act; and J T. Wilkins is hereby named as chairman and A. R.

Bland as secretary of said body, and their terms of office shall con-

tinue until the first Monday of December, one thousand nine hun-

dred and twelve. That the general election to be held in one thou-

sand nine hundred and twelve and every two years thereafter, five

qualified voters of said township shall be elected as successors to

said road commissioners in the same manner and under the same

provisions as justices of the peace are now elected, whose term of

office shall begin on the first Monday of December, one thousand nine

hundred and twelve, and shall continue for two years, until their

successors are elected and qualified; and they shall be authorized

and empowered to elect their chairman and secretary. Every com-

missioner, before entering upon the discharge of his duties shall

take an oath for the faithful performance of his duties to the best

of his ability. The commissioners shall receive no compensation for

their services.

Sec. 2. That the board of commissioners of Duplin County, in

order to provide a fund for building and constructing roads in Rose

Hill Township, said county, b6 and it is hereby authorized and

directed, whenever requested so to do by a majority of the said road

commissioners of Rose Hill Township, to submit to a vote of the elec-

tors of Rose Hill Township the question as to whether or not the

said road commissioners shall issue bonds to be paid out of taxes

collected from said township in the sum of five thousand dollars, for

the purpose of repairing, building and constructing public roads in

said township, and whether a special tax on the property of said

township of twenty cents on one hundred dollars shall be levied by

the board of commissioners of said county, for redeeming said bonds

and paying interest thereon. The board of commissioners shall at

least twenty days preceding said election give public notice of the

time and place for holding said election and the purpose for which



1911—Chapter 324. 417

said election is to be held by publication once a week for four weeks

in some newspaper published in said county, and also for thirty days

at ten public places in said township, and if no such paper is pub-

lished in said county, then in some paper circulating in said county.

Sec. 3. That the said election shall be held and conducted in the Law governing

same manner as prescribed by law for holding elections for members

of the General Assembly: Provided, however, that the said board Proviso: new
registration.

of commissioners of Duplin County shall order a new registration

and appoint the registrars and -judges of election. That the vote Count and return
ft- & j & of votes .

shall be counted at the close of the polls and returned to the said

board of commissioners at their first regular meeting after such

election, and said board of commissioners shall tabulate and declare Tabulation of

the result of said election, all of which shall be recorded in the declaration of

minutes of the board of commissioners, and no other recording and result-

declaration of the result of said election shall be necessary.

Sec. 4. That at said election the ballots shall have written upon Ballots.

them the words "For Road Tax and Bonds'' or "Against Road Tax

and Bonds." All those voting who favor the issuing of said bonds

and the levy of the special tax shall vote "For Road Tax and Bonds"

and all those voting who are opposed thereto shall vote "Against

Road Tax and Bonds," and no votes shall be counted unless cast as

above specified.

Sec. 5. In the event that a majority of the qualified voters of said Bonds to be issued,

township as registered under the new registration shall vote "For

Road Tax and Bonds" at said election, the said road commissioners

of Rose Hill Township shall have prepared and issued bonds in such

denominations as they may determine, aggregating the amount of Amount,

five thousand dollars. The said bonds shall bear a rate of interest

not exceeding six per cent per annum, with interest coupons at- interest,

tached, payable annually on the first day of January of each and

every year until their maturity, and the principal of said bonds

shall be payable or redeemable ten years after date, or at any time Maturity,

prior thereto, at the option of the commissioners. Said bonds and

coupons shall be payable at such place as the road commissioners

may designate, and shall be signed by the chairman of the said road Authentication,

commissioners and attested by the secretary, and sealed with the

common seal of said road commissioners, which they are hereby

authorized to adopt.

Sec. 6. That said bonds shall be issued and sold by the road com-
issue and sale of

missioners of Rose Hill Township, at such times and in such manner bonds,

as the said board desires, but none of them shall be sold for less Sales not below par.

than their face value. When the said bonds shall be issued, they

and the attached coupons shall be numbered consecutively, and shall

state on their face when they are due and payable, and said bonds

shall show by what authority they are issued.

Sec. 7. The proceeds from the sale of said bonds and from the Funds kept

special tax authorized under this act shall be. turned over to the
separa e-

27
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county treasurer, who shall keep said funds separate from all other

funds, and shall keep separate accounts of the same, and the said

county treasurer, before any funds provided for in this act shall be

paid over to him, shall execute a sufficient bond, conditioned as other

such bonds, to cover said fund, and all orders drawn on the treas-

urer for the payment of any fund provided for under this act shall

specify for what purpose the said order is drawn.

Sec. 8. That in case the result of said election shall be in favor of

issuing said bonds and a levy of the special tax, as aforesaid, the

said board of commissioners of Duplin County shall levy annually,

on the first Monday in June of each year, a special tax upon all of

the property of said township to the amount of twenty cents on the

one hundred dollars worth of property, which shall be collected by

the sheriff or tax collector, as other taxes; the subject of taxation

and levy of taxes shall be the same as that on which the said board

of commissioners now, or may hereafter, be authorized to lay and

levy taxes for general county purposes. The tax so levied shall be

collected as other taxes, and the same shall be a separate fund

applied first to the payment of the interest on said bonds, and then

to the creation of a sinking fund, not exceeding five hundred dollars

per annum, for the redemption of said bonds, and any excess ac-

cruing from time to time may be applied to current road building

and repairing.

Sec. 9. That all the expenses in connection with this act and the

election thereunder and of printing, issuing and selling said bonds

shall be paid by the road commissioners out of the fund provided

for under this act, and it shall be the duty of the board of commis-

sioners of Duplin County to audit the accounts of the sheriff and

treasurer, as in other cases.

Sec. 10. That the said road commissioners of Rose Hill Township

are authorized and empowered to employ a road superintendent, and

such other employees and laborers as may be necessary for the pur-

pose of building, constructing and repairing roads in Rose Hill

Township with the fund provided for under this act, and the said

road commissioners shall have full power and authority to do all

things necessary to be done in the building, construction, and re-

pairing of said public roads, and may in their judgment, without

publication or notice, change the location of roads and straighten

same where rights-of-way can be obtained without resorting to

condemnation proceedings, and also to expend the money provided

for herein. And the county treasurer shall pay the vouchers which

shall be issued by the clerk of the board of commissioners of Dup-

lin County, when the items are approved by the chairman and sec-

retary of said board: Provided, furthermore, that the scope of the

work under this act shall apply to the road beds of Church and

and Main streets in the town of Rose Hill and their connection

outward to the public roads of the township. The said road com-



1911—Chapters 324—325—326. 419

missioners are authorized and empowered to provide for a convid.

force and use convicts in the constructing, building and repairing

said roads and to defray the expenses out of the proceeds from the

sale of the bonds and from the special tax; and the courts of the

State are authorized to sentence convicts to work the roads of Convicts

Rose Hill Township in the same manner and to the same effect as wor ]j.

they are now authorized to sentence them to work the roads of

the various counties.

Sec. 11. This act does not supersede, destroy or in any way Supplement to

change the present law as to working public roads in Rose Hill
e3astins aw -

Township, but is intended to supplement, and add to, the present

road work.

Sec. 12. That this act shall be in force from and after its rati-

fication.

Ratified this the 25th day of February, 1911.

CHAPTER 325.

AN ACT TO CREATE PUBLIC ROADS IN GACTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all roads now used for, and over which rural Public roads

mail carriers travel in the distribution of mails, are hereby consti-

tuted, created and declared public roads or highways, (except, how-

ever, that said roads need not be over twelve feet in width) and Width,

shall be governed by the laws governing public roads.

Sec. 2. That all laws and clauses of laws in conflict herewith Repealing clause,

are hereby repealed.

Sec. 3. That this act shall apply only to Gaston County. Application of act.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February, 1911.

CHAPTER 326.

AN ACT PROVIDING FOR THE BETTER CONSTRUCTION AND
KEEPING IN REPAIR OF THE PUBLIC ROADS OF WAYNE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That upon the petition of one hundred of the quali- Petition for

fied voters of Wayne County the board of county commissioners of
e e°

said Wayne County shall call an election to be held in said Wayne
County after thirty days notice of the same published in some Notice of election.
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newspaper in said county to decide the question as to whether or

not the said board of county commissioners shall issue bonds of

said county in amount not to exceed two hundred thousand

($200,000) dollars, the proceeds to be used for the purpose of re-

pairing, improving, building and constructing the public roads and

bridges of said county.

Sec. 2. The election held under the provisions of this act shall

be held and conducted as nearly as possible in the same manner,

except as to the date thereof, as is now or may hereafter be pre-

scribed by law for holding elections for members of the General

Assembly : Provided, hoioever, that said board of county commis-

sioners shall appoint the registrars of election and judges and in-

spectors of elections and any other election officers; that the regis-

tration and challenge of voters shall be conducted in the same man-

ner as is now provided or may hereafter be provided for the elec-

tion of members of the General Assembly, and said county commis-

sioners may or may not order a new registration for said election.

The vote shall be counted at the close of the polls and returned to

the said board of county commissioners on the second day after said

election, and said board of county commissioners shall tabulate and

declare the result of the election, all of which shall be recorded in

the minutes of the board of county commissioners, and no other

record and declaration of the result of said election shall be neces-

sary.

Sec. 3. At said election the ballots tendered and cast by the quali-

fied voters shall have written or printed upon them the words "For

good roads bonds issue" or the words "Against good roads bond

issue," and all qualified electors who favor the issue of said bonds

shall cast ballots having written or printed thereon the words

"For good roads bond issue," and all qualified electors opposed to

the issue of said bonds shall cast ballots having written or printed

thereon the words "Against good roads bond issue."

Sec. 4. Should a majority of the qualified electors in said county

cast ballots having written or printed thereon the words "For

good roads bond issue," as above described, the said board of county

commissioners of said Wayne County are hereby authorized and

empowered to issue bonds of said Wayne County in the said sum
of. two hundred thousand dollars, to be in denominations of one

thousand dollars or five hundred dollars each, and shall bear inter-

est at a rate not exceeding five per cent per annum, which shall

be evidenced by interest coupons attached, payable semi-annually

during the time said bonds shall run, and the principal and inter-

est of said bonds shall be payable at such place as the board of

county commissioners of said county may determine. All of said

bonds shall bear the same date; and when prepared and executed

by the said board of county commissioners, under the seal of said

county, they shall be sold by said board of county commissioners
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at a rate not less than par, and the principal of said bonds shall Maturity,

he payable forty years from the date of their issue.

Sec. 5. Should a majority of the qualified electors in said county Tax for interest

cast ballots written or printed thereon the words "For good roads
an sm ing

bond issue," as above described, the said board of county commis-

sioners, in order to provide funds for the payment of the interest

on said bonds, and to provide a sufficient sinking fund for the

payment of the principal of said bonds as they become due, shall,

at their regular meeting in June, one thousand nine hundred and

twelve, and at each regular meeting in June of each and every year

thereafter, and it is hereby made their duty to levy a special tax on

all property subject to taxation under the State law in said county

of ten cents on the hundred dollars assessed valuation of property Rate,

and thirty cents on the poll, said taxes to be collected as all other

taxes are, and to be kept separate in the tax books of the county, to Tax kept sePara*e.

be set aside for the purpose of paying, first, the interest of said bonds, Specific appro-

and, second, to provide a sufficient sinking fund to pay the principal

of said bonds as they become due: Provided, the special tax herein Proviso: other

provided for shall be in lieu of the special tax provided for in
iJifed.

a ax a °
"

chapter six hundred and forty-two of the Public Laws of one thou-

sand nine hundred and seven ; and if a majority of the qualified

voters of said county vote in favor of issuing said bonds, and the

said bonds be issued hereunder, no other special tax, except as

herein provided, shall be levied and collected in said county for the

purpose of repairing, improving, building or constructing the pub-

lic roads and bridges of said county.

Sec. 6. Each township in the county shall constitute a road dis- Roaci districts,

trict, and the roads in each township shall be under the manage-

ment of a supervisor for such township, who shall hold his office Supervisors.

for the term of two years, beginning on the day of liis qualification : Term of office.

Provided, however, that the township supervisors appointed in this Proviso: terms of

act shall hold their office until their successors are elected and aPP°mteea -

qualified as is provided in this act.

Sec. 7. For the purpose of carrying out the provisions of this Supervisors

act, N". W. Musgrave is hereby appointed supervisor for Goldsboro
name

Township; J. T. Hooks is hereby appointed supervisor for Nahunta
Township; W. A. Copeland is hereby appointed supervisor for Great

Swamp Township; Milford Aycock is hereby appointed supervisor

for Buck Swamp Township; W. M. Musgrave is hereby appointed

supervisor for Pikeville Township; 0. J. Howell is hereby appointed

supervisor for Stoney Creek Township; Walter Gardner is hereby

appointed supervisor for Saulston Township; J. M. Wood is hereby

appointed supervisor for New Hope Township; W. F. Patrick is

hereby appointed supervisor for Indian Springs Township; Major

W. Loftin is hereby appointed supervisor for Brogden Township;

E. A. Stevens is hereby appointed supervisor for Grantham Town-

ship; James Edwards is hereby appointed supervisor for Fork Town-
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ship, who when qualified shall, together with the board of county

commissioners of said county, acting jointly, constitute the board of

road commissioners of Wayne County, a majority of whom shall

at all times constitute a quorum for the transaction of business.

Sec. 8. There shall be elected in the county of Wayne at the

general election to be held in the year one thousand nine hundred

and twelve, and every two years thereafter, by the qualified voters

in said county, with other county officers, one road supervisor for

each township in said county, who shall be a resident of said town-

ship for which he shall be elected, which supervisors, with the board

of county commissioners, shall constitute the board of road com-

missioners for the county of Wayne, and shall hold their office for

two years from date of their qualification and until their succes-

sors are elected and qualified.

Sec. 9. The chairman of the board of county commissioners shall

ex officio be chairman of the board of road commissioners, and the

clerk of the board of county commissioners shall act as clerk of

the board of road commissioners, and shall keep a record of all

the proceedings of the board in a minute book kept for that purpose

;

and it shall be the duty of the clerk of the board to give written

notice to the board of county commissioners and to each supervisor

of any meeting which may be called of the board, and each person,

either elected or appointed as supervisor, shall appear at each

meeting of the board, whether regular or special.

Sec. 10. Vacancies occurring during the term of office of any

supervisor by death, refusal to qualify or otherwise, shall be filled

by election by the board of road commissioners at any general or

special meeting held subsequent to the happening of such vacancy,

and any one so Sleeted shall fill the unexpired term. Any supervisor

may be removed from office by the board of road commissioners for

any malfeasance in office or neglect of duty, on ten days notice.

Sec. 11. Each supervisor, before entering upon the duties of his

office, shall execute a bond, with security to be approved by the

board of county commissioners, in such penal sum as the said board

may require, not exceeding five hundred dollars, payable to the

county, and conditioned for the faithful performance of his duties

and the faithful accounting for all moneys coming into his hands

as supervisor.

Sec. 12. Should a majority of the qualified electors in said county

cast ballots having written or printed thereon the words "For

good roads bond issue," as above described, at said election, the

county board of supervisors and the board of county commission-

ers shall, for the proper discharge of their duties, meet at the court-

house on the second Saturday after said election for the purpose

of organizing and for the purpose of doing such other business as

may come before them to carry out the purposes of this act, and
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„ nnn . Pmi-!r]prl said Proviso: quarterly

mav adiourn to such time as they may agree upon. Provide*, said
and 8pecUl meet_

k ! -i-ll not meet oftener than once in three months, except in ings .

board shall not meet, oitenei
n ttendin°- Pay of commis-

case of special meetings called by the chairman. For attendin ^
sucli meetings each member of the board shall receive compensation

not exceeding two dollars each per day, to be paid out o
f
road^ und ^^

Sfc 13 The board of road supervisors, after the election m the
supervlgors .

year on thousand nine hundred and twelve, shall qualify and enter

upon the duties of their office on the first Monday of December next

succeeding their election. Reports of

Sec 14 It shall be the duty of each supervisor to make a writ ^p^^
ten report to the board of road commissioners of all the Publ1

^ gpecifications and

roads in his township, and he shall specify the nature and extent recommendations.

of the work which he may deem necessary for improving and keep-

ing in repair the roads in his township and shall recommend to the

board what work, and when the same should be done, and the prob-

able cost of putting such roads in his township in good condition

which written reports and recommendations shall be filed with the

clerk of the board, and the board of road commissioners shall pro-

Jde monev to pa^ for any work which they may regard necessary Mon^to be

out of the* road fund; and the board of county commissioners shall ^
issue warrants or orders upon the county treasurer, ordernig^

directing him to pav any supervisor the amount specified m such

order and should" any repair work on such roads in any township Emergency » or,

become necessary during the interval between any meetings of th

board of road commissioners, it shall be the duty of any supervisor

to employ the necessary labor and make the necessary repairs keep-

ing an accurate statement of the number of hands employed the cost

of said work, and the time employed in doing said work, vrhich -—^
statement shall be sworn to, and the chairman of the boaid sh£
authorize a warrant to issue upon the county treasurer to pay h Warrant for P a>

amount of the bill for such repairs out of said road fund and the

same shall be reported to the ensuing meeting of the board of road

commissioners by the clerk of the board

Sec 15 The township supervisors shall be paid for such time ray^

as they give to the working of the roads in their several townships

compensation not exceeding two dollars per day for such time as

thev are actually employed in working hands on the roads in their

townships, and for the time necessarily employed in securing hands

obtaining material and inspecting roads when required, to be paid

* , , A rpr,^ o1l„n VpPr, a reo-ular account Sworn statement

out of the county road fund. They shall Keep a re iu<u
f accounts.

of the time necessarily employed by them, and the expenses neces-

sarily incurred bv them, with the date of each item thereof, and

render a sworn statement thereof to the chairman of the board of

road commissioners, who shall order the payment thereof, and the Orders for pa,

-

clerk of the board shall make report thereof to the next

^
et

J^
of the board No supervisor shall employ any member of his im

kinJ
P
peo

y
ple or

i „n „n„ annPTvisor hire anv of his teams of super-

mediate family as laborer, nor shall any supervisor nire *uy ^^
own teams in doing the work in his township.
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Sec. 16. The board of road commissioners are authorized to em-

ploy a superintendent of permanent roads in the county, who shall

be paid such compensation as may be fixed by the board of road

commissioners, and to be paid out of the county road fund.

Sec. 17. The permanent roads to be built, or improved, by the

board of road commissioners, under the provisions of this act, shall,

from time to time, be determined upon and designated by the road

commissioners, composed of the board of county commissioners and

the county supervisor. In determining upon said permanent road

work, said board shall take into consideration the needs of the

entire county, and every part thereof, opening or improving those

roads, which in their opinion will be of benefit to the greatest num-

ber of people in said county, and treating every section of the

county with equal justice.

Sec. 18. Said road superintendent shall deposit with the board of

road commissioners a good and lawful bond, to be approved by the

board of county commissioners, in the sum of one thousand dollars,

as a guarantee of the faithful and honest discharge of his duties,

which bond shall be filed with the clerk of the board.

Sec. 19. It shall be the duty of said superintendent of roads, sub-

ject to the approval of the board of road commissioners, to super-

vise, direct and have charge of the maintenance and building of the

permanent roads of the county, and he shall submit to the chairman

of the road commissioners a monthly report concerning the work

in progress, which reports the chairman shall submit to the next

regular meeting of the board of road commissioners, and the super-

intendent shall submit quarterly reports to the road commissioners

on the condition of the permanent work in the county, and of the

bridges, and make suggestions for any needed improvements, and

he shall include in these quarterly reports an inventory of the

tools, implements, teams and other equipment on hand.

Sec. 20. The road superintendent, subject to the approval of the

board, shall appoint such guards and foremen as may be needed to

take charge of the convict force. Such guards and foremen shall be

paid for such time as they may be required to give to this work,

such compensation during the time they are actually employed as

may be agreed upon by the said superintendent and approved by

the board, the guards and foremen to be paid out of the county road

fund: Provided, that the board of road commissioners shall have

the power to contract the permanent road improvements to the

lowest responsible bidder or upon best obtainable terms, and may
let the county convicts to such contractor upon such terms as may
be agreed upon, the county, however, to provide guards for the

convicts in all cases.

Sec. 21. The repair work in the several townships in the county

shall be done by the township supervisor with hired labor; and

should for any cause the supervisor be unable to hire suitable labor

in the township, he may hire the same at other places in the county,
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or elsewhere: Provided, however, that the board of road commis- Proviso: repair

sioners may, at any time, on account of the difficulty in procuring force.

labor, or for other satisfactory causes, employ all or any portion

of the convict force in the repairing of the township roads, so as

to afford the public good roads while the permanent road work is

being constructed.

Sec. 22. The board of road commissioners may at any time when Employment of
J ^

,
engineer,

they deem it necessary employ the services of a competent engineer

to change the line of any road, or to do other work in either the

temporary or permanent road work in the county, when in their

opinion such change or work would be advantageous to public travel.

Sec. 23. For the purpose of improving public roads the various Entry on land for

supervisors, or the superintendent of permanent road work provided ma ena
'

for in this act, shall have authority to enter upon any uncultivated

land near to or adjoining the public road, or any improved or

cultivated land, when unencumbered by cultivated crops, to cut or

carry away any timber, except trees left for ornament or shade.

to dig or cause to be dug and carried away any stone, gravel, earth

or sand, which may be necessary to improve or repair said roads,

and to enter upon any land adjoining or lying near the road to make

such drains or ditches through the same as may be necessary for Drains and

the benefit of the road, doing as little injury to the land as pos- *
c es '

sible; and any person willfully obstructing' such drains or ditches Obstructing drains
J r J ° or ditches a mis-

shall be guilty of a misdemeanor, and on conviction thereof shall demeanor.

be fined not less than five dollars for each day such obstruction Punishment.

remains.

Sec. 24. Any person considering himself damaged by the re- Claims for dam-

moval of earth, or the cutting of timber, or the digging of drains

or ditches as provided for in the preceding section, or any person

on whose land any new road may be located, may prefer his claim

before the board of road commissioners, and when allowed by the

board, such claim, or any part thereof which may be allowed, shall

be paid out of any moneys belonging to the county road fund

where such damage occurred: Provided, such claim for damages Proviso: time for

shall be made within three months after the completion of said
ma mg c aim "

road; and may petition the board for a jury to assess the damages, Procedure for

who shall order a jury of three disinterested freeholders to be sum- damages.

moned by the sheriff or other lawful officer, who shall give the

landowner due notice of the time and place when and where said

jury will meet to assess damages, if any, over the benefits of the

owner of the land. And any landowner or the board may appeal Right of appeal,

to the superior court from the findings of the jury.

Sec. 25. The board of road commissioners shall have power and Power to lay out,

authority to lay out and provide for the opening of new public tinue
S
roads.

roads where public necessity or convenience requires it; and they

may discontinue any public roads at discretion, or may convert un-

necessary public roads into cartways in any section of the county:
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Provided, however, that no road shall be located, relocated, or

changed until the freeholders affected by such location, relocation

or change shall have been notified of the proposed action regarding

said location, relocation or change : and Provided, further, that any

freeholder affected shall have the right to appear before the board

of county commissioners and be heard regarding said location, re-

location or change, and should the freeholder and board of county

commissioners fail to agree, then, in that event, the said free-

holder may petition the board of county commissioners, in writing,

for a committee of three freeholders to be appointed by the clerk of

the superior court, which committee shall meet upon the premises

and proceed to lay off the proposed road and assess damages, if

any, they shall determine upon : Provided, further, that any land-

owner affected or the county commissioners shall have the right of

appeal to the superior court from the findings of said committee.

Sec. 26. The county treasurer shall keep a separate account of

the road fund of the county, and of each of the several townships

therein, the disbursements on permanent roads separate and dis-

tinct from the disbursements on the repair work done on the roads

in the several townships, keeping each township disbursement sep-

arate, and he shall make a written report thereof to the board of

road commissioners at their regular meeting, giving a statement

of the disbursements from the several road funds since the last meet-

ing of the board, which reports shall be filed with the clerk of the

board.

Sec. 27. The clerk of the board shall annually, within six days

next before the first Monday of December of each year, make out

and certify and cause to be published in a newspaper printed in the

county a statement for the preceding year, showing the amount of

taxes collected in the county from each township for road pur-

poses; (2) the amount paid to the road commissioners; (3) the

amount expended in each township for repair on roads in such

township, the building of bridges and repairs thereof; the amount

paid out for opening of new roads; the amount of road machinery

purchased during the year; and the amount of stock purchased and

the cost of each, and the amount of road machinery and stock on

hand ; the amount of permanent road work done and the cost thereof.

Sec. 28. The stock and road implements and the machinery be-

longing to the county may be used both on the permanent and re-

pair work upon the roads in the county, and the board of road

commissioners are empowered to purchase additional road machinery

from time to time as same may be needed for the proper keeping

of the roads of the county in good condition, and also for doing the

permanent road work.

Sec. 29. That all male prisoners confined in the county jail of

Wayne County under final sentence of the court for crime, or im-

prisonment for non-payment of costs and fines, or under final judg-



1911—Chapter 326. 427

ment in cases of bastardy, or under the vagrant acts, all male in-

solvents who shall be imprisoned by any court in said county for

non-payment of costs, and all persons sentenced in said county to the

State's Prison for a term less than three years, shall be worked on

the public roads of the county. Judges of the superior court, or Sentences to road

judge or presiding officer of any criminal court of the county,

the justices of the peace, and the principal officer of any munici-

pal court, may assign such persons convicted in his court to work

on the public roads of said county ; all such convicts to be fed, Maintenance and

clothed and otherwise cared for at the expense of the county : Pro- care ° convic s '

vided, that in case of serious physical disability, certified to by the

county physician, or other satisfactory reason appearing to the pre-

siding judge, said person so convicted may be sentenced to the

penitentiary or to the county jail.

Sec. 30. Upon application of the chairman of the board of road Convicts from
-r rr

t other counties,

commissioners to the judges of the superior court presiding m the

adjoining counties, or any other counties in the same or adjoining

judicial district, which do not otherwise provide for the working

of their own convicts on the public roads, may sentence such able-

bodied male prisoners as are described in the preceding section, from

such adjoining counties in the same or adjoining judicial districts,

to work on the public roads of said county, and the costs of trans-

porting, guarding and maintaining such prisoners as may be sent

to Wayne County shall be paid by the road commissioners out of

the road fund of Wayne County: Provided, that any and all such Proviso: returnof

prisoners from such other counties may at any time be returned to
convic s -

the keeper of the common jail of such counties at the expense of

the Wayne County road fund.

Sec. 31. It shall be the dutv of the board to purchase supplies and Purchase of sup-

, , . ,

,

i i j r Pues anc* provi-

provisions at the best price obtainable, as they may be needed from sions .

time to time, and they may advertise for bids for supplies for the Advertisement for

support of the convicts and all other necessaries during each year. blds -

Said bids shall be sealed and filed with the clerk of the board.

Sec 32. The board of road commissioners mav make an allowance Allowance to

i
clerk.

to the clerk of the board for the extra work done as clerk as pro-

vided for in this act.

Sec. 33. The board of road commissioners may make an allowance Allowance to

to the treasurer, in lieu of commissions, of a sum not exceeding one

hundred dollars per annum.

Sec. 34. This act shall not be construed to change the present Construction of

method of working the roads of Wayne County, but as an addition

to laws now in operation governing the working of the roads in

said Wayne County.

Sec. 35. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 36. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.
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CHAPTER 327.

AN ACT TO PROVIDE FOR WORKING OF PUBLIC ROADS IN

PERQUIMANS COUNTY.

Meetings for
appointing over-
seers and alloting

Notice.

Overseers to call

out hands.

Road duty.

Notice to hands.

Teams.

Credit for use of
of horse.

Change of tools.

Overseer to fur-
nish tools.

The General Assembly of North Carolina do enact:

Section 1. It shall be the duty of the supervisors of Perquimans

County when there was no supervisors' meeting held on the first

Saturday in February, one thousand nine hundred and eleven, to

call a meeting on the first Saturday in April, one thousand nine

hundred and eleven, for the purpose of appointing overseers and

allotting hands to the overseers on their different sections of said

roads and on the first Saturday in August and February each year

hereafter until this law is repealed, either by vote of the people

or by the General Assembly.

Sec. 2. It shall be the duty of the said road supervisors within

ten days after each of their meetings to serve notice of any appoint-

ments of overseers and changes of hands under the supervision of

said overseer.

Sec. 3. It shall be the duty of all overseers in said Perquimans

County to call out all male persons subject to road duty between the

ages of eighteen and forty-five years respectively, and work them

five (5) days of ten (10) hours each between the months of March
first and September first each year, and one (1) day of ten (10)

hours between the first day of September and the first day of March,

one thousand nine hundred and eleven and each year thereafter.

Sec. 4. It shall be the duty of each and every overseer to give

each hand twenty-four hours notice of said road day by telling him

in person or by leaving a written notice at his home stating time

and place of meeting and kind of tool to be carried, and when
found necessary the overseer may order said hand to take his horse

and cart or horse and gear to be used at the road machine or roller

or for plowing said road, but in no case shall any hand be required

to hire a horse to be used on said road. And it shall be the duty of

the overseer to see that said horse shall not be required more than

a usual day's work; but it shall be further empowered to the over-

seer that when he shall find any person failing to let his horse do

a regular day's work, or in his opinion the horse is not doing his

duty, he, the overseer, may order the horse carried home or taken

out from the machine, and the hand shall only have credit for the

hours worked by said horse. The overseer shall give the man credit

on his work for the time he furnishes a horse on said road, and the

work of a horse a day shall be counted a day's work of the hand.

Sec. 5. If any hand after taking the tool ordered and the over-

seer shall find it necessary for him to use another tool, or drive a

machine, it shall be his duty to do so: Provided, said overseer shall

furnish said tool required.
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Sec 6 It shall be the duty of any overseer to remove trees^o^l of trees

change ditches and do any necessary work in his opxmon that will ditches .

be of benefit to the roads.
Failure to work

Sec 7 All persons subject to road duty failing to woik after due
& migdemeanor

j- + «.;, „r.t shall be guiltv of a misdemeanor, and
notice according to this act shall oe gu

j

+WPr,tv-five dol Punishment,

fined not less than twenty dollars nor more than twenty five

lars for each act, or imprisoned thirty days m the county jail.

SB 8 It shal be the duty of each overseer in said Perquimans Affida^ of over-

County to furnish an affidavit to the court on the fourth Monday m

September each year hereafter, setting forth the days worked, the

number of hands worked each day, the number of hours worked each

day, and the number of teams worked.
Failure by overseer

Sec 9 Any overseer failing to comply with any oi tne au
misderneanor.

more than fifty ($50) dollars, or imprisoned thirty days u> the

county iail in said county. .

Sec 10. It shall be the duty of all persons owning land and dram-
g^J-JJJ-

ml across any public road in said county, when his ditch is not

v°er a four fooWitch, to furnish sufficient sized tiling and place in

aid ditch by September first, one thousand nine hundred and eleven

;

aid tiling shall not be less than eight two foot Joint for each bndg .

Sec 11 It shall be the duty of the county commissioners of Per-

qu^an Countv on the first" Monday in September, one.thousand ^^be^
nine hundred and eleven, to order tiling for all ditches failing to b

tiled by the landowners, and have sufficient size placed in said

ditchesjand make an account against the said P?rt^ '^ JeHff
said tiling in his ditch, and place came in the hands of the sheriff,

who shall collect same with his regular taxes one-half each year,

one thousand nine hundred and eleven and one thousand nine

hundred and twelve.
_ .

Sec 1" It shall be the duty of the county commissioners of Per- Road tax.

quimans County on the first Monday in June each year hereafter

to lew a tax known as a road tax of the amount of fifteen cents on Rat,

each one hundred ($100) dollars worth of property and forty-five

(45) cents on each poll listed in said county for permanent im-

provements in said co'unty roads. Said taxes shall be collected by Collection of ta,

the sheriff at his regular percentage and shall be kept separately,

each township having credit for the taxes collected from their re-

spective townships, and may be spent in likewise after taking enough steel roller,

from the whole amount, viz: (1-5) one-fifth from each township to

pay for a steel roller to be used in connection with the road machine

the balance to be used in building new roads, filling in swamps and

grading said roads in each township, or in purchasing any road

machine to be used in the respective townships.

Sec 13 It shall be the duty of the treasurer to keep said moneys^hipa .

y

separate for each township, and separate accounts of same, and
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Bond act.

When act effective.

Repealed if bond
act is ratified.

when paid out to charge same to the respective township, and out of

same deduct his regular percentage as from other funds for the

county.

Sec. 14. The General Assembly of North Carolina at the session

of one thousand nine hundred and eleven, has passed an act relating

to public roads of Perquimans County and authorizing a bond issue

for same, which act is dependent upon its being approved by a

majority of qualified votes obtained at an election to be held not

before January first, one thousand nine hundred and twelve.

Now, therefore, this act shall be and remain in full force and

effect from and after its ratification. Should a majority of the

qualified voters cast their votes in favor of bonds at the said elec-

tion in one thousand nine hundred and twelve, then this act shall

be thereby repealed, but otherwise this act to continue in full force

and effect.

Sec. 15. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, 1911.

CHAPTER 328.

AN ACT TO RATIFY ISSUING OF BONDS OF HALIFAX
COUNTY TEN THOUSAND DOLLARS (10,000) IN EXCESS
OF THE AMOUNT OF BONDS AUTHORIZED BY CHAPTER
THREE HUNDRED AND NINETY-SIX OF THE PUBLIC LAWS
OF NINETEEN HUNDRED AND NINE TO BUILD A NEW
COURT-HOUSE.

Preamble.

Preamble.

Preamble.

Bond issue con-
firmed and vali-
dated.

Whereas, the General Assembly of North Carolina, at its session

of nineteen hundred and nine, chapter three hundred and ninety-

six of the Public Laws of nineteen hundred and nine, authorized the

commissioners of Halifax County to issue coupon bonds of said

county to build a court-house, in an amount not to exceed thirty

thousand dollars, and whereas, the board of commissioners of said

county deemed the said bond issue insufficient to build a court-house

of the size and kind that the business needs of the county required,

and whereas, the commissioners issued and sold ten thousand dol-

lar ($10,000) bonds in excess of the amount authorized by the

Public Laws of one thousand nine hundred and nine, chapter three

hundred and ninety-six, now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the said issue of ten thousand dollars in excess

of the thirty thousand dollar issue authorized by the laws of one

thousand nine hundred and nine, chapter three hundred and ninety-

six, be and the same is hereby in all respects confirmed, ratified,
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approved and validated, just as if they were and had been author-

ized in the act aforesaid.
,

Skc. 2. That the said commissioners in every year in whmh they^ u*

maV deem it necessary in order to provide for the payment of said

7LX bonds, and the interest thereon, are hereby authorized and

empowered to levy a special tax of not more than ten cents on the Rate.

oneTundred dolJrs value of property, and thirty cents on the poll,

observing the constitutional equation of the levy thereof.

Zit That all laws and clauses of laws in conflict are hereby Con^tut.onal

"s^t That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of February, 1911.

CHAPTER 329-

AN ACT TO PROVIDE FOR THE DRAINAGE OF A CERTAIN

PORTION OF SILVER CREEK IN BURKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That J. R. Patton, F. 0. Walton, J. H. Giles M. A^ Coroners

Bird J M. Harbison, J. D. Pitts, J. M. Orders, J. A. Boy es and

T L Duckworth be, and they are hereby created and established a incorporate.

body chelate and politic under the name and style of Silver Corporate name,

body corporate a v ^ ^ be Corporate powers .

Creek Commissioners, and as such shall nave yu

sued plead and be impleaded, together with the right to fill any and
bueu, y.cau r

„„m v.oT V»v the election of such Vacancies,

all vacancies, occurring in their number, by the elect,

person or persons as they may choose from among the owners of

bottom lands within the district and between the points on Srlver

Creek mentioned in section two (2) hereof.

SEC 2. That it shall be the duty of said Silver Qpfc ccw o^of—
sioners to provide for and superintend the drainage of the lowlands

or bottoms" of Silver Creek in Burke County and its t^taries

commencing at the foot of McElrath's shoal on said creek and rum Temtory.

Tg down the said creek to its mouth at the Catawba River andif

necessary down the bed or channel of said river to the first ron
necessary aow

anlt inZmr'ti house- and to this end they Estimate of acre-

bridge about opposite Spamhoui s house, aim u

shalt, within sixty days from the ratification of this act or within

a reasonable time thereafter, estimate the number of acres of

bottom land on said creek and its tributaries belonging to each owner

within said boundaries or points; and for the purpose of making

such estimate they may employ a surveyor to survey the bottom Surveyo,

land of each and such landowners, lying on said creek within said

boundaries or points, and make the calculation of the number of

acres owned by each of them.
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And from time to time, not oftener than once a year, in order to

raise money for the purpose of cleaning out, straightening and
broadening said creek as aforesaid, the said commissioners shall levy

an assessment, not to exceed two dollars and fifty cents ($2.50) per

acre, upon the estimated amount of bottom land of the landowners

aforesaid; of which estimate of the number of acres, and the name
and amount of each owner thereof, and also the rate of assessment,

they shall make a report to the board of commissioners of Burke

County, who shall file the same among their records and spread the

said report upon their minutes.

Sec. 3. That upon the making and filing of said report, as afore-

said, notice shall be given immediately thereafter for twenty days

in some newspaper published in Burke County of the contents of

said report, and at the next succeeding meeting of said board of

commissioners any party interested may file objection to said re-

port, and thereupon the said board of commissioners shall hear and

determine the matters complained of, subject to the right of appeal

by the party aggrieved to the superior court of said county, and

shall make out an assessment list as near as may be in the man-

ner tax-lists are made, and place the same in the hands of the

sheriff of Burke County for collection; said lists, when so placed in

the hands of the sheriff, shall be a lien upon the bottom land of the

landowner, estimated as aforesaid; and said sheriff may, upon fail-

ure or refusal of any such landowner to pay the tax so assessed

against him, sell said bottom land, estimated as aforesaid, for the

satisfaction of said taxes or assessment, under the same rules, regu-

lations and provisions as he is authorized and empowered to do for

the collection of state and county taxes, under the general law of

the state relating to the collection of the taxes.

Sec. 4. That the said sheriff, upon the delivery to him of the

assessment list aforesaid, shall within thirty days thereafter, proceed

to collect the same as other taxes are collected by him, and shall re-

ceive for such services the same compensation as for the collection of

state and county taxes; and under the same bond, and the same so

collected the sheriff at the end of ninety days, or sooner if collected,

shall pay over to the said board of county commissioners, whose

duty it shall be to pay the same over at once to the secretary and

treasurer of said Silver Creek commissioners to be used by said Silver

Creek commissioners in the cleaning out, straightening and broaden-

ing of said Silver Creek within the boundaries and between the

points aforesaid under such rules and regulations as said creek

commissioners may make and adopt.

Sec. 5. That within sixty days from the ratification of this act

the said Silver Creek commissioners shall organize the corporation,

hereby created, by the election of one of their number as chairman

and another as secretary and treasurer, and it shall be the duty of

such chairman and his successors to be selected by said commis-
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sioners, to call the meetings of said corporations and to preside over Duty of chair-
man.

the same, and it shall be the duty of the secretary and treasurer and

his successors to be selected in like manner to receive and disburse treasurer
36"6 My"

the funds arising under the provisions of this act upon the order of

such chairman and to keep a book in which he shall record the pro-

ceedings of said commissioners, and shall also keep an account of

bis receipts and expenditures as such secretary and treasurer, which

books shall be kept open for the inspection of any party interested Books open for

therein at any time; and the said creek commissioners may require

said secretary and treasurer to give a good and sufficient bond pay- ^easurer
SeCr6tary~

able to said corporation in an amount to be fixed by them, for the

faithful performance of his duties and the due accounting for the

funds received by him as such secretary and treasurer.

Sec. 6. That, in the performance of the duties imposed upon them Superintendent or

under the provisions of this act, the said Silver Creek commissioners

may employ some suitable person to superintend and oversee the

hands which they are hereby authorized to employ for the purpose

of cleaning out, straightening and broadening said creek within

the boundaries and between the points aforesaid, and shall fix the

compensation of said overseer for such services and the wages to be Compensation and

paid the hands for such work; they are also authorized to pur-

chase all such tools, implements and machinery as may be needed Implements and
machinery,

in the prosecution of the work of draining said creek as aforesaid

and to do all other acts and things and to incur all such other

expenses as may be necessary to be incurred in carrying out the

provisions of this act; the compensation of such overseer and the Payment of

wages of such hands, and all other expenses incurred under the expenses,

authority hereof to be paid out of the funds coming into the hands

of said corporation under the provisions of this act.

Sec. 7. That said Silver Creek commissioners shall have power to Powers of com-

stop all washes, drains and ditches emptying into said creek and its

tributaries or upon said bottom lands, to prevent the inflowing of

sand and to drain said lands under such rules and regulations as

they may adopt; and for the purpose of stopping said drains, washes

and ditches, the overseer and hands appointed by said Silver Creek

commissioners shall have the right to cut bushes and timber trees Material.

and gather stones from the lands of the several and respective

owners whereon said drains, washes and ditches are to be stopped:

Provided, that the power herein given the commissioners shall not proviso: flow of

be construed to give them the right to change the natural flow of watercourse,

any watercourse, unless they provide for taking care of said flow:

Provided, further, that any person or persons who may be damaged proviso: claims for

by the action of the commissioners shall have the usual remedy damages -

provided by law as to the assessment and recovery for such damages.

Sec. 8. That a majority of said commissioners shall constitute

a quorum for the transaction of all business to be done by them Quorum of com-
missioners.

28



434 1911

—

Chapters 329—330.

in the management of said corporation and the conduct of its affairs

in the prosecution of the work of draining said creek as authorized

hereby.

Sec. 9. That all laws and clauses of laws heretofore passed, in

so far as they conflict with the provisions of this act, are hereby

repealed.

Sec. 10. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of February, 1911.

CHAPTER 330.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF UNION
COUNTY TO BORROW MONEY TO PROVIDE A HOME FOR
THE AGED AND INFIRM OF UNION COUNTY.

Preamble. Whereas, the commissioners of Union County have heretofore

been authorized to sell the county property used for a home for the

aged and infirm and to give possession thereof upon the completion

of a new home for the aged and infirm, and have advertised the said

property for sale heretofore and after selling a part thereof for ten

thousand dollars, decline to continue the sale for lack of sufficient

Preamble. bids therefor; and Whereas, they have contracted for lands and the

erection of buildings thereon for the sum of about twenty-four

thousand dollars, which will become due and payable before they

can realize the moneys for the old home for the aged and infirm

and it is necessary to provide for the payment of the amount to be

paid for the land and buildings for the new home for the aged and

infirm.

Loan authorized.

Amount.
Terms.

Execution of note
on bond.

Interest.

Bond issue
authorized.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Union County, for

the purpose of providing a temporary loan to be repaid by a sale of

the land now used as a home for the aged and infirm of said county,

if sufficient for that purpose, are authorized and empowered to bor-

row fifteen thousand dollars, upon such terms as to length of credit

as may be agreed on, and to execute for the payment thereof a note

or bond in the name of Union County, to be signed by the chairman

of the board of commissioners and attested by the clerk of the board,

said note bearing interest not exceeding six per cent per annum.

Sec. 2. That in the event the board of commissioners of Union

County can not make satisfactory arrangements for borrowing the

amount in section one of this act, then the county commissioners

of Union County, for the purpose of obtaining a loan to meet the

payments contracted for the purchase of land and the erection of

suitable buildings thereon for a home for the aged and infirm of
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said county, are authorized and empowered to issue bonds, bearing

interest not exceeding the rate of six per centum per annum, to the Interest,

amount of fifteen thousand ($15,000) dollars, of the denominations Amount,

of not less than one hundred nor more than one thousand dollars, Denominations,

as they may determine, to each and every of which shall be at-

tached the coupons representing the interest on the said bonds,

which shall be due and payable as they may determine. The bonds

shall be numbered and the coupons shall bear the number of the

bond to which they are attached and when the coupons are due. The

bonds shall run for a period of five years and the coupons shall Maturity.

be receivable in payment of county taxes.
fo?

U
taxes

receivable

Sec. 3. The bonds shall be issued under the signature of the Authentication,

chairman of the board of commissioners, attested by the clerk of

the board of commissioners and sealed with the seal of said board

of commissioners ; and the chairman of the board of commissioners Sale at not less

than par.
shall, under the direction of the board of commissioners of said

county, dispose of said bonds as the necessity for the prosecution

of the buildings may require, at a sum not less than their par

value.

Sec. 4. That for the purpose of paying the interest as it becomes Tax for interest

due on said bonds and of providing a sinking fund for the redemp- and sinkmg fund,

tion of the bonds, it shall be the duty of the county commissioners

to levy and cause to be collected anually, as other county taxes are

levied and collected, a tax upon the real and personal property in

said county, not exceeding three cents on the hundred dollars worth Rate,

of property and nine cents on the poll: Provided, that if the said Proviso: sale of

commissioners of Union County shall realize in cash from the sale ProPertv -

of the property now used as a home for the aged and infirm of said

county an amount sufficient to pay the interest and principal as

they become due, then no tax shall be levied or collected, otherwise

they shall levy and collect a sum sufficient to insure the prompt

payment of the said bonds and coupons when they become due.

Sec. 5. That in order that the commissioners of Union County may Bonds subject to

use the money derived from the sales of lots in the old county prop- cal1-

erty of Union County now used for a home for the aged and infirm

and also any excess of the fund raised by taxation under this act,

after paying the annual interest on said bonds, they are authorized

and empowered to purchase annually one-fifth of said bonds issued

at a sum not exceeding their par value with accrued interest, and

if no one offers to sell one-fifth of said bonds, then the commis-

sioners of Union County are authorized to designate such bonds,

not exceeding one-fifth of said bonds issued, as they may desire to

purchase, and after the designation of said bonds and a notice

thereof given in person or through a newspaper published in Union

County, if the holder of the bonds shall refuse to surrender the

same and receive their par value with accrued interest at the time

of notice given, then the holder shall not receive any interest sub-

sequently accruing.



436 1911—Chapters 330—331.

Proceeds of sale

of present home.
Sec. 6. That the money derived from the sale of the home for

the aged and infirm as now used by Union County shall be used for

the purpose of paying said bonds and interest or be covered into

the general fund of Union County to repay such sums as have

been paid from the general fund for the purchase and erection of

a home for the aged and infirm of said county on account of the

bonds issued under this act.

Sec. 7. That this act shall be in force from and after its rati-

fication.

Ratified this the 28th day of February, 1911.

CHAPTER 331.

AN ACT TO REGULATE THE MEETINGS AND COMPENSA-
TION OF THE COMMISSIONERS OF CATAWBA COUNTY,
AND TO DEFINE THEIR POWERS.

Regular meetings.

Adjourned meet-
ings.

Special meetings.

Committee work.

Pay of commis-
sioners.

Pay for special
services.

Appropriations
authorized.

To fairs.

To farm demon-
stration work.

To military com-
panies.

The General Assembly of North Carolina do enact:

Section I. That the board of commissioners of Catawba County

shall hold a regular meeting at the court-house in said county on the

first Monday in each month, and may adjourn any regular meeting

from day to day or to any day in the month, until the business

before it is disposed of. Special or extra meetings may be called

to meet at other times or places upon notice from the chairman to

the members of the board. The board of commissioners of said

county may constitute any member or members of said board a

committee to perform special services.

Sec. 2. That the members of the board of commissioners of Ca-

tawba County shall each receive as compensation for their services

and expenses in attending regular and special or extra meetings the

sum of two dollars per day and five cents per mile traveled to and

from meetings, and shall receive for special services as committeemen

such compensation as the board may allow.

Sec. 3. That the board of commissioners are authorized to appro-

priate and pay from the general funds of the county, in their dis-

cretion, to any agricultural or mechanical fair, or stock or poultry

show, a sum not exceeding fifty dollars annually; to aid in farm

demonstration work, a sum not exceeding three hundred dollars an-

nually and to encourage, equip and maintain any military company
organized in the county a total sum of not exceeding one hundred

and fifty dollars to any one company.

Sec. 4. That all laws in conflict with this act are repealed so far

as same applies to Catawba County.

Sec. 5. This act shall be in force and effect from and after its

ratification.

Ratified this the 28th day of February, 1911.
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CHAPTER 332.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF ANSON
COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Anson County be Special tax

and they are hereby authorized and empowered to levy a special

tax for the years one thousand nine hundred and eleven and one Years.

thousand nine hundred and twelve, at the same time and in the

same manner with the levies of other county taxes in said years on

all taxable property and polls in said county. The special tax in Rate .

each of said years is not to exceed twenty cents on the one hundred

dollars valuation of property and sixty cents on each taxable poll,

and in making the levy the commissioners shall observe the consti- Constitutional

tutional equation between the property tax and the poll tax. Said equa 10n "

tax is to meet the ordinary expenses of said county, and shall be Purpose and
collection oi t£ix.

collected and accounted for by the sheriff or other tax collector of

said county in the same manner and under the same penalties and

within the same time as other taxes levied for said county.

Sec. 2. That the board of commissioners of said county may, if Use of tax for

they deem proper and necessary, use any part of the taxes collected

under this act in building and repairing the public roads and bridges

of said county in such manner and to such extent as they deem ad-

visable.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 28th day of February, 1911.

CHAPTER 333.

AN ACT TO PROHIBIT THE SALE OF WINE IN POLK COUNTY,
EXCEPT FOR MEDICAL AND SACRAMENTAL PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to sell or offer for sale wine Sale prohibited,

of any kind or description in the county of Polk, except for medical

or sacramental purposes, as is now provided for the sale of wine

for medical and sacramental purposes under the provisions of

chapter seventy-one. Public Laws of the special session of one

thousand nine hundred and eight.

Sec. 2. That any person, firm or corporation violating section Misdemeanor,

one of this act, shall be guilty of a misdemeanor.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 28th day of February, 1911.
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CHAPTER 334.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF PERQUI-
MANS COUNTY TO LEVY A TAX FOR THE WORKING OF
PUBLIC ROADS.

Bond issue
ordered.

Denominations.

Maturity.

Interest.

Proviso: time of

issue.

Authentication.

Appropriation of

proceeds.

Bonds not to be
sold below par.

Specific appro-
priation.

Exemption from
county tax.

CoXipons receivable
for county taxes.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Perquimans
County shall issue bonds of said county to an amount not exceeding

one hundred thousand dollars, to be issued in denominations that

may seem advisable to the board of highway commissioners, herein-

after provided for, payable or redeemable in forty years from date

of issuing; that said bonds shall bear interest at a rate not exceed-

ing five per cent per annum, and shall have attached interest coupons,

payable annually, and at such time or times, and at such place or

places as may be deemed advisable by said board of county commis-

sioners; and said bonds shall be made payable at such place or

places as said board of county commissioners may determine: Pro-

vided, that said board of county commissioners shall issue said

bonds at such time or times as directed by said board of highway-

commissioners of Perquimans County and as may be required to

meet the expenditures hereinafter provided for in section two of

this act. Said bonds shall be valid when signed by the chairman

of the board of county commissioners and the secretary of said

board of county commissioners, and the coupons shall have fac

simile of the signature of the said secretary of the board of county

commissioners.

Sec. 2. That the proceeds arising from the sale of said bonds

shall be expended by said board of highway commissioners in pro-

viding, improving, securing or building such highways or public

roads in Perquimans County as may be required and as they, in

their judgment, deem necessary for the public business of said

county; and no part of said proceeds shall be used for any other

purpose.

Sec. 3. That none of said bonds shall be disposed of by sale, ex-

change, hypothecation, or otherwise, for a less price than their par

value; nor shall said bonds or their proceeds be used for any other

purpose than that set out in section two of this act.

Sec. 4. That said bonds and their coupons shall not be subject

to taxation by the county of Perquimans until they have become

due and tender of payment shall have been made ; and said coupons

shall be receivable in payment of all taxes and other public dues of

said county for any fiscal year in which said coupons shall become

due, or thereafter; and if any holder of said bonds or coupons shall

fail to present the same for payment at the time or times, or at

the place or places therein named, he or they shall not be entitled
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to interest thereon for the time they have been outstanding after

maturity.

Sec. 5. That for the purpose of providing for the payment of Particular tax.

said bonds and the interest thereon, and of defraying the expenses

of the highway commissioners hereinafter provided for in this act,

the county commissioners of the county of Perquimans shall, an-

nually, and at the time of levying the general tax, commencing with

the fiscal year beginning the first day of June, one thousand nine

hundred and twelve, levy and lay a particular tax on all persons

and objects of taxation within the limits of said county, on which

said board of county commissioners may now or hereafter be author-

ized to lay and levy taxes for any purpose whatsoever ; said partic-

ular tax to be not more than twenty cents on the one hundred dol- Rate,

lars worth of taxable property, at its assessed value, and not more

than sixty cents on each taxable poll.

Sec. 6. That said taxes shall be collected by the sheriff of said Collection of tax.

county of Perquimans in the manner and at the time that the

general county taxes are collected; and said sheriff shall pay the

same over to the treasurer of said county, who shall keep such Separate fund,

money separate and apart from the general county fund, that from

the amount of taxes so collected there shall be paid to the board of

commissioners of Perquimans County each year a sum sufficient to Interest and

pay the interest due on said bonds each year, and such sums as
sm mg

may be necessary to provide a sinking fund. The balance shall be Balance to road

held by the said treasurer for the use of the board of highway com- Iund-

missioners. And the treasurer shall pay out said taxes and other

funds which may come into his hands for the use of said board of

highway commissioners, only on the warrant of the secretary of said Warrants,

board of highway commissioners, which warrant must be counter-

signed by the chairman of said board of highway commissioners; and

must bear in writing on its face the purpose for which it is used

:

Provided, that said board of highway commissioners shall have the Proviso: bonds of

power to require from the sheriff and the county treasurer such treasurer,

bonds, in addition to those which may be exacted by the county

authorities, as will, in the judgment of said board of highway com-

missioners, insure a faithful performance of duty, and the safe keep-

ing of the funds belonging to said board of highway commissioners,

for the purpose or .puropses hereinbefore stated : and Provided, fur- Proviso: commis-

ther, that for the collection of said particular tax, no greater com- treasurer,

pensation than two dollars for each one hundred dollars collected shall

be allowed, or if less than one hundred dollars, an equal proportion

thereof, and that for receiving and disbursing any moneys belonging

to the said board of highway commissioners, in accordance with

section six of this act, no compensation or commission shall be

allowed greater than fifty cents for each one hundred dollars re-

ceived, or if received and disbursed in amounts less than one hundred
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dollars, the same proportion shall be maintained: Provided, further,

that no commission, compensation or emolument of any kind whatso-

ever, shall be allowed or paid for disposing of or selling the bonds

provided for in section one of this act; nor for receiving or dis-

bursing the proceeds thereof.

Sec. 7. That the provisions of sections one and five of this act

shall be submitted to a vote of the qualified voters of said Perqui-

mans County, at an election to be held on a day to be designated by

the board of county commissioners for the county of Perquimans
within twenty-two months after the ratification of this act; not

sooner than January first, one thousand nine hundred and twelve,

that thirty days notice of such election, containing a copy of the

provisions of sections one and five of this act, or a synopsis of the

same, shall be given in a notice posted at the door of the county

court-house and three other public places in the county of Perqui-

mans, and in all other respects said election shall be held and con-

ducted under the provisions of the law governing the holding of

general elections in said county. Those qualified voters approving

the said issuance of bonds provided for in section one and the levy-

ing and collecting of those particular taxes provided for in section

one and the levying and collecting of those particular taxes pro-

vided for in section five of this act, shall deposit a ballot contain-

ing the written or printed words, "For bonds," and those disapprov-

ing the same shall deposit a ballot containing the written or printed

words "Against bonds." If a majority of the qualified voters

shall vote for bonds, it shall be deemed and held that a majority

of the qualified voters of said county is in favor of granting to the

aforesaid board of county commissioners authority to issue said

bonds, and to the board of county commissioners of said county

authority to lay and levy said particular tax, and said board of

county commissioners shall have such authority. But if a majority

of such qualified voters shall vote against bonds, then said board of

county commissioners shall not have such authority: Provided,

that the results of such election, duly ascertained in accordance with

law, shall be enrolled among the public records of the county of

Perquimans, and after thirty days from the date of such enroll-

ment, such record shall not be opened to attack, but shall be held

and deemed conclusive evidence of the truth of the facts therein

recited: and Provided, further, that if a majority of sjuch qualified

voters shall fail to vote in favor of issuing bonds and of levying

said particular taxes, said board of county commissioners shall

order another election at any time after the expiration of sixty

days from the date of the former election, when requested to do

so by said board of highway commissioners; and if at such an

election a majority of the qualified voters vote for bonds, it shall

have the same force and effect as if no election had been previously
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held: Provided, further, that no election shall be held under the Proviso: limit of

provisions of this act after the first day of February, one thousand

nine hundred and thirteen.

Sec 8 That W B. Hudson, T. F. Winslow, R. A, Brinn, E. E. Highway com-
ojlv,. u. j-ija,u it. jj. j- > missioners.

Everett, W. W. Copeland, Sidney Sutton, Geo. R. Bateman, S. J.

Sutton, E. D. Winslow, Thos. McNider, William Bray, J. C. Wilson,

L. C. Relfe, W. F. Umphlett, A. N. Winslow, J. H. Miller, E. O.

Perry, each and every one citizens of Perquimans County, shall be

and are hereby constituted a "board of highway commissioners of

Perquimans County"; that all shall hold office until the first Monday Term of office.

in June, one thousand nine hundred and fourteen; and their succes-

sors elected as hereinafter provided, shall hold office for the term of

three years each, the vacancies occurring by reason of the expiration

of the terms of offices of the highway commission as aforesaid, shall Term of successors,

be filled by a majority vote of the county commissioners of said

county of Perquimans. Such election shall be held on the first Mon- Election of suc-

day in May of each year in which such expiration shall occur:

Provided, further, that any and all vacancies in said board of high- prov iSo: vacan-

way commissioners occurring by reason of death, resignation or cies -

otherwise than by expiration of term of office, shall be filled by a

majority of the other members of said board of highway commis-

sioners: and Provided, further, that the position of highway com- Proviso: com-
' '

. . _ , . . missioners not
missioner shall not constitute an office within the meaning ot article officers.

seven, section fourteen, of the constitution of North Carolina.

Sec. 9. That the said board of highway commissioners of Per- Comm^oners

quimans County and their successors shall be and are hereby consti-
. n j i c ,, «t> i e Ti' l Corporate name,

tuted a body corporate by name and style of the "Board of High-

way Commissioners of Perquimans County," and by that name may Corporate powers,

sue and be sued, plead and be impleaded, contract and be contracted

with, acquire by gift, purchase or devise real and personal property,

hold or exchange or sell the same, and exercise such other rights

and privileges as are incident to other corporations; and said cor-

poration shall have a corporate seal, which it may break and change

at pleasure.

Sec. 10. That it shall be the duty of said board of highway com- Duty of

„, commissioners,
missioners to build, construct, improve and in other ways benefit

the public highways of the county of Perquimans. And said board Use of funds.

of highway commissioners can and shall appropriate and use the

funds derived from said bonds and from said particular tax, in such

manner as may be deemed by them advisable and for the benefit of

the people of the county, for the purposes set out in this section.

the general law governing roads in the county of Perquimans; shall

Sec. 11. That said board of highwav commissioners shall have Powers of highway
° commissioners,

exclusive control of all public roads and highways in said county,

free from the supervision and control of the officers now created by

the general law governing roads in the county of Perquimans; shall

prescribe rules and regulations not inconsistent with this act for
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their own government and for the government and up-keeping of

the roads; shall prescribe the qualifications, employ and fix the com-

pensation of all officers and employees of said board of highway

commissioners: Provided, that no member of the board of highway

commissioners shall receive as compensation more than two dollars,

and mileage at five cents per mile each day, for each day when

actually in discharge of the duties of his office.

Sec. 12. That all laws and clauses of laws in conflict with this act

are hereby repealed: Provided, that if said issuance of bonds be

not approved by the qualified voters of Perquimans County, then

the present road law applying to said county be and is hereby re-

enacted: Provided, further, that until said question is presented

to the voters of said county, the present law shall remain in full

force and effect.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 28th day of February, 1911.

CHAPTER 335.

AN ACT TO AMEND THE ROAD LAW OF JACKSON COUNTY,
RELATIVE TO BRIDGES.

Proviso: bridges a
charge on
townships.

Order for

construction of

bridges.

The General Assembly of North Carolina do enact:

Section 1. That section thirty-five of chapter ninety-seven of the

Public Laws of the General Assembly of one thousand nine hun-

dred and three, entitled "An act to provide a better system for work-

ing and maintaining the public roads in Jackson County," be and

the same is hereby amended by adding at the end of said section the

following: Provided, that except for special reasons shown to the

satisfaction of the board of commissioners, they shall not be re-

sponsible for the construction, maintenance or repair of any bridge

on any public road in said county, which bridge is only twenty feet

or less in length, or for the maintenance and repair of any bridge

which is only twenty-five feet or less in length, but that unless

otherwise ordered by the board of commissioners of said county, all

bridges of twenty feet and less in length shall be constructed, main-

tained and repaired by the road trustees for the township in which

such bridge is located, and after construction any bridge of twenty-

five feet or less in length shall be maintained and repaired by said

trustees, and that no new bridge or bridge at. a new place for which

the county is responsible, either for the construction or maintenance,

shall be constructed until the same is located and its construction

ordered by the board of commissioners for said county.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 28th day of February, 1911.



1911

—

Chapters 336—337.

CHAPTER 336.

A^ APT TO PROHIBIT DRUNKENNESS AND DISORDERLY

CONDUCT UPON THE GROUNDS OF HODGES INSTITUTE, IN

BLADEN COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1 That it shall be unlawful for any person or persons to

curse or use indecent language upon the grounds or P—

j

Ho ges Institute, in Bladen County, North Carolina, a any tune

or near enough thereto, upon any public occasion, to disturb those

ssenTled, o/to go or be upon the grounds or premises of sau mst,

tute in an intoxicated condition, or carrying upon his peison any

nuors wines, ciders or other intoxicating beverages or to have

became near' enough to said premises upon anyP^™*
be a source of annoyance, or to act in a boisterous or disorderly

banner upon said premises or grounds, or near enough thereto to be

and become a source of annoyance.
Punishment.

Sec 2 Any person or persons violating the provisions of this act

shall 'upon Jonviction, be fined not more than fifty dollars or inv

prisoned not more than thirty days, or both, in the discretion of

^LTtThat this act shall be in force from and after its ratifi-

cation.

Ratified this the 28th day of February, 1911.

CHAPTER 337-

AN ACT TO ENCOURAGE THE EARLY PAYMENT OF TAXES

IN BUNCOMBE COUNTY.

The General Assembly of North Carolina do .enact:

Section 1. That the board of county commissioners of Buncombe Dtaeauj^

County shall have the authority to allow the following discounts

upon regular State and county taxes, levied in said county as here-

inafter provided: First, in all cases where the full amount of all Payment^

State and countv taxes, due by any taxpayer shall be paid during 0ctober .

the months of September and October of the fiscal year m which

same are due, a discount of two (2)- per centum of said taxes shal

be allowed the said taxpayer; second, in all cases where the full

amount of said taxes is paid during the months. of November and Pay^nt^

December of the fiscal year in which said taxes are due, a dis- Decem ber.

count of one (1) per centum of said taxes shall be allowed to said

taxpayer.
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Sec. 2. That no discount allowed by the board of county commis-

sioners of Buncombe County, as provided in the preceding section,

shall have the effect of relieving said county of any portion of the

tax due the State of North Carolina in any case where a discount

has been allowed to any taxpayer; but settlement shall be made

with the State Treasurer in the same manner as if no discount had

been allowed to any taxpayer.

Sec. 3. That the discount upon taxes provided in the first section

of this act shall be given and allowed only upon condition that the

board of county commissioners of Buncombe County shall pass an

order, at some regular meeting, between the first Monday in June

and the first Monday in September of the fiscal year in which said

taxes are due, said order providing that the discount be allowed,

and directing the tax collector of Buncombe County to allow same.

Sec. 4. Provided, that nothing in this act shall be so construed to

nullify the existing law relating to the levying and collection of

taxes in Buncombe County.

Sec. 5. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 28th day of February, 1911.

CHAPTER 338.

AN ACT TO FIX THE COMPENSATION OF THE COUNTY COM-
MISSIONERS IN FRANKLIN COUNTY.

Salary and
mileage of

chairman.

The General Assembly of North Carolina do enact:

Section 1. That the chairman of the board of commissioners for

Franklin County, in lieu of the per diem fixed by section two thou-

sand seven hundred and eighty-seven of The Revisal of one thousand

nine hundred and five of North Carolina, shall receive for all services

rendered on said board an annual salary of one hundred and twenty-
Salary and mileage

flve dollars and mileage as heretofore fixed bv law; and each of the
01 commissioners. ° ^

other commissioners shall receive for their services in lieu of all

other compensation now provided by said statute the sum of one

hundred dollars per annum and mileage as heretofore fixed by law;

said salaries and mileage to be paid quarterly, and paid pro rata for

the remainder of one thousand nine hundred and eleven.

Sec. 2. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 28th day of February, 1911.

Quarterly
payments.

Pro rata for 1911.
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CHAPTER 339.

AN ACT AUTHORIZING AND DIRECTING THE REPAYMENT
OF CERTAIN SCHOOL FUNDS.

The General Assembly of North Carolina do enact:

Section L.That whenever the United States Government makes Repayment of

adequate provision for and undertakes the education of the Indian Indians,

children in any county of this State, and said provision is satisfac-

tory to and approved by the county board of education and county

superintendent of public instruction of said county, the proper offi-

cers of such county are hereby authorized, empowered and directed

to pay to the United States, through the superintendent of the

Indian school at Cherokee, North Carolina, or such other person as

may be designated by proper authority to receive it, a sum of money

equal to the total amount of school taxes paid to such county by the

Indians of the county as individuals and by the Eastern Band of

Cherokee Indians as a State corporation ; all such funds to be used use of funds,

for the maintenance of said schools.

Sec. 2. That this act shall not apply to taxes paid by persons of Indians recognized

Indian blood who are recognized as citizens and voters and whose as C1 lzens -

children are admitted to attendance in public schools for white

children.

Sec. 3. That this act shall be in full force from and after its

ratification.

Ratified this the 28th day of February, 1911.

CHAPTER 340.

AN ACT TO PLACE THE OFFICERS OF ROBESON COUNTY
UPON A SALARY BASIS.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff, clerk of the superior court, register officers to collect

of deeds and treasurer of Robeson County, and their several deputies f^
account for

and clerks, shall collect, receive and account for all the fees to which

they become entitled by virtue of their respective offices under the

laws of North Carolina relative to salaries and fees, or such as may
hereafter be enacted by the General Assembly, and shall pay the Monthly
same on the first of every calendar month, or within five days there- payments-

after, to the treasurer of Robeson County ; and said officers and each Responsibility of

of them shall be responsible for and chargeable with all moneys of
°

every kind which are paid into their respective offices and shall be Salary fund,

held to strict account therefor; and the moneys so paid shall be

kept by the treasurer of said county in a separate fund to be known
as the "salary fund."

I
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Sec. 2. The said officers shall faithfully collect all fees, commis-

sions, profits and emoluments of all kinds now belonging or apper-

taining to their respective offices; and they shall receive as compen-

sation for their services only such salaries and compensation as i3

provided for in this act; and for any abstraction, concealment or

misapplication of any of the moneys payable into their respective

offices, which any of them have collected, the person so offending

shall be guilty of a felony and upon conviction shall forfeit his said

office and be punished as is now by law provided in cases of em-

bezzlement by public officers.

Sec. 3. Any officer of Robeson County, or any clerk or deputy

thereof, who shall fail or refuse to collect any fee, commission or

emolument of any kind belonging to his office, shall be guilty of a

misdemeanor and shall be fined or imprisoned, in the discretion of

the court; and all fees, commissions or emoluments which should be

collected by such officers under the laws of the State of North Caro-

lina, shall be demanded and collected by them in advance unless

otherwise provided by law, and upon being collected shall be turned

over to the treasurer of said county as provided by this act.

Sec. 4. That each and all of said officers shall open and keep a

separate set of account books, consisting of a daily journal and a

ledger, in which shall be promptly, correctly and accurately entered

itemized accounts of all moneys collected or received by such offi-

cers by virtue of their office, or which by law are or may be payable

into their respective offices; and all of said books shall at all times

be open to the inspection of the public upon demand, and said books

shall be safely and securely kept so as to prevent and guard against

the loss or destruction thereof. Said books shall show in itemized

form the name of the person paying in any sum of money, the date

when paid, the purpose for which it is paid and the amount thereof.

The auditor of Robeson County shall have power to prescribe the

form of books to be kept, not inconsistent with this act, and to pre-

scribe rules and regulations for the keeping thereof, and said books

shall be kept in the form and after the method so prescribed by

said auditor.

Sec. 5. At the end of each calendar month, or within five days

thereafter, a true and accurate statement shall be transmitted by

each of said officers, under oath, to the auditor of said county; said

statement to contain and show in detail all of the entries made

upon said books during the preceding calendar month, and upon

receipt of such statements it shall be the duty of said auditor to

cause each statement to be checked and compared with the books of

original entry, and if upon such checking and comparison it shall

be ascertained that the statement submitted by any officer does not

conform to and correspond with the books of original entry, or if it

be ascertained that the statement so submitted is not a true and

correct statement of the transactions of his office for the preceding
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month, then it shall be the duty of the auditor of said county to

ascertain and determine the true and correct amount which should

be paid by such officer for moneys collected and received by him

during the preceding month by virtue of his office, and upon the

amount being so ascertained by the auditor, it shall be his duty to

cause the officer to pay over the amount so ascertained to be due Moneys to be paid

to the county treasurer; and if he shall fail to do so, then the mat- over -

ter shall be reported to the county attorney and it shall be his duty

to institute action against such officer and his official bond in the Action on bond.

superior court or other court of competent jurisdiction in the county

of Robeson and to prosecute such action to final judgment and to

collect the amount due by such officer and pay over the same to the

county treasurer.

Sec. 6. Any of said officers who shall fail, neglect or refuse to Failure to make

make the monthly statement as required by the preceding section, mfsd£nieanor.

or who shall willfully submit any false or incorrect statement, shall

be guilty of a misdemeanor and upon conviction thereof shall be

fined or imprisoned, in the discretion of the court. Punishment.

Sec. 7. The sheriff of Robeson County shall receive for his salary Salary of sheriff.

and clerk and deputy hire the sum of forty-five hundred dollars

($4,500) per annum, and shall also receive the amount of his actual Expenses allowed,

expenses for conveying prisoners from the place of trial to jail and

from jail to the place of trial; for taking prisoners to the State's

Prison or chain gang; for taking insane persons to the State Hos-

pital; and it shall be the duty of the sheriff to render to the board

of commissioners of said county, monthly, a statement of the ex- Monthly

penses hereinbefore provided for, showing the date the expense was

incurred, the purpose for which incurred and the amount thereof;

and thereupon, if the board of commissioners be satisfied that the

account submitted is correct, then the amount thereof shall be paid

to the sheriff by the treasurer upon the warrant of the board of

commissioners, countersigned by the clerk of such board, and the

amount thereof shall be paid by the treasurer out of the "salary

fund" herein provided for.

Sec. 8. Out of the annual allowance made to the sheriff by section Deputies to be

seven of this act, the said sheriff shall employ and pay the com-
pai y s

pensation of one office clerk and one field deputy, and it shall be the

duty of the field deputy to serve all legal process to be served within

a radius of fifteen miles of the court-house at Lumberton: Provided, proViso:

however, that the sheriff may appoint one deputy sheriff in each township

township of Robeson County, except such as lie wholly within a

radius of fifteen miles of the court-house at Lumberton; and the

sheriff of Robeson County is hereby permitted to send to said depu-

ties, and have served by them, any and all summonses, subpoenas,

notices, executions, or other legal process whatsoever, where the per-

sons upon whom such legal process is to be served shall reside, or

be served, fifteen or more miles from the court-house at Lumberton,
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and the said deputies shall be allowed to receive and retain for their

services the legal fees made and collected by them in serving such
summonses, subpoenas, notices, executions and all other legal process

whatsoever.

Sec. 8%. The sheriff of Robeson County shall retain and pay over
to the treasurer of said county for the benefit of the salary fund
herein provided for, any and all commissions heretofore allowed
him by law for the collection of taxes: Provided, however, that the

said sheriff shall be allowed to keep and retain for his own use and
benefit, any and all commissions which may be earned by him or his

deputies for the collection of taxes from persons residing fifteen or

more miles from the court-house at Lumberton where such persons

fail to pay the taxes due by them on or before the first day of Feb-

ruary next after the said taxes become due and payable.

Sec. 9. The sheriff of said county shall also appoint a jailer,

whose salary shall be fixed by the board of commissioners of said

county, but such salary shall not be less than fifty dollars per

month; and the actual expenses of maintaining the common jail of

said county, as heretofore, shall also be paid by the board of com-
missioners of said county from the funds of the county as now pro-

vided by law, as well as the salary of said jailer.

Sec. 10. The clerk of the superior court of Robeson County shall

receive for his salary, and for deputies and other clerical assistance,

the sum of forty-one hundred ($4,100) dollars per annum; and out

of the allowance made to said clerk in this section, the said clerk

of the superior court of Robeson County shall employ and pay the

compensation of at least one deputy clerk and one office clerk and
such other and further clerical assistance as the public business may
require; and it shall be the duty of the said clerk of the superior

court of Robeson County. to at all times provide and pay for suffi-

cient clerical assistance for the prompt and efficient discharge of his

duties as clerk and of all duties imposed upon him by law.

Sec. 11. The register of deeds of Robeson County shall receive for

his salary and for deputies and other clerical assistance the sum of

forty-three hundred ($4,300) dollars per annum; and out of the

allowance made to said register of deeds in this section, he shall

employ and pay the compensation of at least one deputy register of

deeds and two office clerks and such other and further clerical assist-

ance as the public business may require; and it shall be the duty of

the said register of deeds to at all times provide and pay the com-

pensation of sufficient clerical assistance for the prompt and efficient

discharge of his duties as register of deeds and of all duties imposed

upon him by law.

Sec. 12. The treasurer of Robeson County shall receive for his

salary and for clerical assistance the sum of twenty-four hundred

($2,400) dollars per annum; and out of the allowance made to said

treasurer in this section, he shall employ and pay the compensation

of at least one clerk and such other clerical assistance as the public
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business may require; and it shall be the duty of the said treasurer

to at all times provide and pay the compensation of sufficient clerical

assistance for the prompt and efficient discharge of his duties as

treasurer and of all duties imposed upon him by law.
office supplies

Sec 13 That in addition to the salaries herein provided and the Office supphes.

allowances herein set forth, the board of commissioners of Robeson

County shall furnish each of said officers with all necessary supplies

for conducting the business of their office and such supplies shall be
,

paid for by the county of Robeson and by the general county fund

the

SEC

f

'l4. That the salaries and allowances herein provided for the J^be^
several officers of Robeson County shall be in lieu of all other com- over .

pensation now allowed by law; but they shall each continue to col-

lect and pay over to the treasurer of Robeson County for the credit

of the "salary fund" described in this act, all fees, commissions and

emoluments coming into their hands by virtue of their office.

Sec. 15. If it shall appear at any time to the board of commis- County^^

sioners of Robeson County that the allowance made by this act to ma^mcrease^

the several officers for deputies or clerical assistance is insufficient
clerical assistance .

to provide for the prompt and efficient transaction of the public

business, and that the public interest requires that other assistance

be provided or that the allowances for clerical assistance be in-

creased then the board of commissioners shall have power, upon

ascertaining such facts, to provide such other and further deputies

or clerical assistance for any of said officers or for the auditor of

Robeson County as may be reasonably necessary to promptly and

efficiently carry on the public business, or to increase the amount ot

the allowances herein made; and in such event the salaries as deter-

mined by the board of commissioners shall be in lieu of the salaries

provided for in this act, and the amount thereof shall be paid out of

the salary fund as herein provided. The action of the board of com- Record of allow-
ance.

missioners in this behalf shall be spread upon the minutes of said

board: Provided, that the increase for any one officer's office shall *£>£*«"«

not exceed three hundred dollars over the amounts herein allowed:

and Provided, further, that no increase whatsoever shall be made ^ioS"
except upon the recommendation and approval of the county auditor inorease.

and the county attorney.

Sec. 16. All the salaries herein provided for shall be paid by the Sajw^payable

treasurer of Robeson County to the persons entitled to receive the

same, in equal monthly installments, upon warrants drawn by the

board of commissioners of said county and countersigned by the

clerk to said board, and said warrants, when paid, shall be charged

to the salary fund herein provided.

Sec. 17. All moneys coming into the hands of the treasurer by vir- Separate fund.

tue of this act shall be held by him as a separate and distinct fund

and so much of said fund as shall be necessary shall be applied to

the payment of the salaries and allowances herein provided for.

29
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The treasurer shall open a separate account with each of the several

officers of said county which shall show the amount received from

each officer and the amount paid to such officer, and the said ac-

counts shall be at all times open to the public.

Sec. 18. On the first Monday in January in each and every year it

shall be the duty of the said treasurer to submit to the board of

commissioners of said county a detailed statement of the condition

of the said salary fund, showing the amounts received during the

preceding year from each officer and the amounts paid out to each

officer; and the balance remaining in said salary fund to the credit

of each of the respective officers; and after the payment of the

salaries and allowances herein provided, the balance remaining in

said salary fund shall, on the said first Monday in January in each

year, be turned over by the treasurer into the general fund of said

county to form a part thereof and to be at the disposal of the board

of commissioners of said county as a part thereof.

Sec. 19. All officers of Robeson County who are now, or may here-

after be required to give bond for the faithful performance of their

duties, shall give bond in a surety company approved by the board

of commissioners of said county, and the premium thereon shall be

paid out of the salary fund provided in this act.

Sec. 20. The officers hereinbefore mentioned shall faithfully and
truly perforin all of the duties of their several offices which are now
or which may hereafter be imposed upon them by law; and they

shall receive no other compensation or allowance of any kind what-

soever for any extra or additional services rendered to the county,

State or other governmental agency, and they shall be liable to all

the pains and penalties now or hereafter provided for failure to per-

form the duties of their said offices.

Sec. 21. That all laws or clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 22. That this act shall apply only to the county of Robeson.

Sec. 23. That this act shall be in full force and effect from Sep-

tember first, one thousand nine hundred and eleven.

Ratified this the 28th day of February, 1911.

CHAPTER 341.

AN ACT TO AMEND CHAPTER FIFTY-NINE OF THE PRIVATE
LAWS OF ONE THOUSAND NINE HUNDRED AND THREE.

The General Assembly of North Carolina do enact:

Law amended. Section 1. That chapter fifty-nine of the Private Laws of one

thousand nine hundred and three, as amended by chapter six hun-

dred and four of the Public Laws of one thousand nine hundred and

seven, be amended by inserting after section sixteen the following:



1911—Chapters 341—342. 451

Sec. 2. It shall be the duty of said supervisors of said Smithfield Work on roads

Township roads to work or have worked all the public roads or high- g^Jjjg^i
ways that lead through the town of Smithfield; and to build, erect

and maintain all necessary bridges and culverts on the said public Bridges and

roads or highways leading . through the town of Smithfield: Pro-

vided, this section shall not apply to working the side streets of said Side streets,

town.

Sec. 3. That the said supervisors of Smithfield Township roads Work under

shall work the public roads leading through the town of Smithfield, mayor.

and shall build all the necessary bridges and culverts across the

same under the supervision and direction of the mayor of said

town.

Sec. 4. That all laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 5. That this act shall be in effect from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 342.

AN ACT TO PROVIDE FOR AND REGULATE HOLDING OF
PRIMARY ELECTIONS IN THE COUNTY OF WARREN.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of choosing candidates for Con- Primary elections

gress and all State and county offices and for the selection of dele-

gates to the county conventions and precinct committeemen of the

Democratic party, the said county of Warren shall hold at the

several voting places in the said county on such days as the Demo-

cratic executive committee of the county of Warren shall designate,

for the year one thousand nine hundred and twelve and biennially Date,

thereafter a primary election.

Sec. 2. The hours of holding said election shall be between the H ours of election,

hours of eight o'clock in the morning and five o'clock in the

afternoon.

Sec. 3. The Democratic executive committee of Warren County Managers and

shall appoint two managers and one challenger to hold said primary
c a engers-

election, who are hereafter designated election officers, and the said

managers and challengers shall pass upon the competency of each

elector to participate and vote in said primary election; and in all

other respects, except as herein modified, the said primary election

shall be held and conducted under the same rules and regulations Law governing

as prescribed in the general election law of the State of North electlon -

Carolina.

Sec. 4. Every bona fide member of the Democratic party who is a Electors.
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qualified elector shall be permitted to participate in said Democratic

primary upon taking an oath if required by election officers that he

is a resident of the precinct at which he proposes to vote, and a duly

qualified elector and has not voted before in said primary election.

The name of said elector shall be recorded upon a poll book kept by

said party managers and shall be returned immediately after said

election to the Democratic executive committee of said Warren
County.

Sec. 5. The managers of election in the several election precincts

in said county shall count the ballots cast at said election and shall

publicly declare the result and certify the same to the Democratic

executive committee on or before eleven o'clock on the second day

after said election, and the said Democratic executive committee

shall meet at eleven o'clock on the second day after said election at

the court-house in Warrenton, North Carolina, and canvass the vote

and declare the result. The person receiving the majority of the

votes cast for the office, for which he is a candidate, shall be de-

clared by said committee the nominee of the Democratic party.

Sec. 6. Where no candidate receives a majority of the votes cast

for any office, those two candidates which receive the highest num-

ber of votes cast for said office shall be voted for again on the Tues-

day following said election, and the one receiving the majority of

the votes then cast shall be the nominee of the Democratic party.

This election shall be conducted by the said election officers in like

manner as the first election.

Sec. 7. At said primary election an executive committee of five

shall be chosen for the Democratic party to be known as the pre-

cinct executive committee. There shall be elected at said primary

election as many delegates as the precinct is entitled to votes in the

county convention, which said delegates shall cast the vote as in-

structed in the county convention. The executive committee of the

Democratic party shall make such rules and regulations as they may
deem necessary to govern the election and balloting for said precinct

committeemen and delegates.

Sec. 8. Every person who wishes to become a Democratic candi-

date before said primary shall, at or before ten o'clock a. m. on the

tenth day preceding the same, file with the chairman of the Demo-

cratic executive committee a written announcement, naming the

office to which he is a candidate and shall pay to the said chairman

the sum of ten dollars, which said money shall be immediately paid

by said chairman to the treasurer of Warren County, to be credited

by said treasurer to the general fund of said county: Provided,

hoivever, that candidates for county commissioners, township offi-

cers and precinct committeemen and delegates to the county conven-

tion shall not be required to pay said sum of ten dollars.

Sec. 9. The chairman of the Democratic executive committee shall

publish a list of all candidates announced in some newspaper pub-
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lished in Warren County, which shall appear in each issue of same

"" xt^atic,——ee which shall partici- B,,t,

pat, in said primary e.ection shall meet in the town of Warrenton

North Carolina, not later than six days hefore said electron, and

Tall designate and prescribe a hallot or ballot, to be used ,n sad

primary election, and shall further direct how«-™^V^ Unl„ful „„„,
8«! 11 Any person who shall unlawfully vote at said primary

bery ,

e,ec«on or any person or candidate who shall give or offer any br.be mWe—
riy vto "order to secure his vote either by -^J^",_
of intoxicating liquor, shall be guilty of a misdemeanor and fined

imprisoned, in the discretion of the court
^

Sec. 12. Said primary election shall be conductea as la. r
g
™

ra| ,„

ticable in accordance with the general election law, and all the pro-

visions of chapter ninety of The Eevisal of one thousand rune to
drcd and five and amendments thereof, not inconsistent with this

act, shall apply as fully to such.primary election^°j^ M1<ca„ of Mlo„
election • and it shall be a misdemeanor for any election omcer

a misdemeanor .

fail to call or fraudulently call the ballots cast in this primary; or

to call the same for any candidate other than the one voted for.

to can tne bdiuc j primary Candidates to file

Sec 13 Each candidate who shall be voted tor at s<uu v
itemized

election shall file with the clerk of the superior court, on the day statements.

after said election, an itemized, verified account of all the money or

other things of value spent or used by him in said P"^~
Disqualification

and if he fail to do so he shall be disqualified for the nomination to
forfailure .

"'SEC 14 ^Democratic executive committee shall make and pre- Rules^

scribe all rules and regulations not inconsistent with this and the

general election laws of the State of North Carolina, which it may

deem advisable for the better carrying into effect the object and

^cls^tanag^a and challenger herein provided for shall Pay of -«£-.

receive the sum of two dollars per day for services while holding

said primary election, which, together with all other expenses in-

curred in holding said primary election, shall be paid from the gen- P=tby

eral fund of the said county of Warren, in like manner as all otto

election expenses provided for in the general election law of North
,

Ca

SEc

n

i6. This act shall apply only to the county of Warren. All Application of act.

laws and clauses of laws in conflict with this act are hereby

Sec. 17. This act shall be in force from and after its ratification.

Ratified this the 1st day of March, 1911.
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AN ACT TO ESTABLISH A SPECIAL COURT IN THE TOWN OF
PLYMOUTH, AND THE COUNTY OF WASHINGTON, AND TO
PRESCRIBE THE JURISDICTION THEREOF.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of petty misdemeanors

committed in the town of Plymouth and in the county of Washing-

ton, and to be designated as the "Recorder's Court of Plymouth," is

hereby created and established.

Sec. 2. Said court to be a court of record and shall be presided

over by a recorder, who shall be a qualified voter of Washington

County and a man of good moral character and a licensed attorney

at law.

Sec. 3. That the recorder herein provided for in this act shall hold

office until the next general election, when his successor shall be

elected by the qualified voters of Washington County in the same
manner and at the same time the county and township officers are

elected, for a term of two years.

Sec. 4. The county commissioners of the county of Washington

shall on the first Monday in April elect a recorder who shall, before

entering upon the duties of his office, take and subscribe an oath

before the clerk of the superior court as is provided for superior

court judges.

Sec. 5. The court shall hold daily sessions, Sundays excepted, at

the court-house or in the town hall of the town of Plymouth, at the

option of the recorder. The first session of said court shall be held

on the second Monday morning in April, one thousand nine hundred

and eleven.

Sec. 6. Said court shall have a seal with the impression, "Record-

er's Court of Plymouth," which seal shall be used in attestation of

writs, warrants or other proceedings, acts or judgments of said

court, whenever required, and in the same manner and to the same
effect as the seal of other courts of record in the State of North
Carolina.

Sec. 7. The clerk of the superior court of Washington County
shall be the clerk of the recorder's court of Plymouth and shall give

bond of one thousand dollars for the faithful accounting of all

moneys which may come into his hands as clerk of the recorder's

court of Plymouth.

Sec. 8. The jurisdiction of said court to be as follows:

(a) Said court shall have final, exclusive original jurisdiction of

all criminal offenses committed in the town of Plymouth which are

within the jurisdiction of justices of the peace.

(b) Said court shall have final, exclusive original jurisdiction of

all violations of town ordinances committed within the town of

Plymouth.



1911

—

Chapter 343.

• „i ;iiT-ia/lir>ti on Criminal offenses

lo\ Said court shall have final, concurrent original jurisdiction ^ county

of all cr lal offenses committed within the county of Washington

and without the town of Plymouth which are now or may hereafter

be within the jurisdiction of the justice of the Peace
; Additional

(ch Said court, in addition to the jurisdiction conferred m sub
jurisdiction .

sections a, b and c of this section, shall have final, exclusive original

S diction of the following criminal offenses, to wit: Carrying
;

con

ealed weapons, gaming, gambling, keeping gambling houses fcsor

derly houses, larceny of and receiving stolen goods, Rowing them to

be stolen, where the property stolen does not exceed twenty dolla s

in value/or failure to list taxes, assault and battery with a deadly

weapon/or when serious damage is done fornication an adultery

abandonment, failure to provide adequate support, cruelty to am

mals malicious injury to real or personal property, trespassing on

"nds aft having been forbidden, forcible trespass, enticing servants

to leave -asters: indecent exposure of person, retailing spirituous

liquors without license, selling or giving away spirituous liquors to

a minor, obtaining advances by false pretense, disposing of *«£
gaged property, all crimes against public health as contained in The

Revisal of one thousand nine hundred and five, from section three

Insand four hundred and forty to three thousand four hundred

and forty-eight, inclusive, which are above the jurisdiction of jus-

tices of the peace, all misdemeanors as contained m chapter eighty-

one of The Revisal of one thousand nine hundred and five, or any

act amendatory thereof, where the punishment does not exceed a

fine of two hundred dollars or imprisonment of one year and which

are above the jurisdiction of justices of the peace and all crimes

which at common law are misdemeanors wherein the punishment is

within the discretion of the court, and all such crimes hereinbefore

enumerated are hereby declared by this act to be petty misdemean-

ors and the punishment thereof shall be as now prescribed by law.

(e) In any other criminal matters wherein said court has not toggum m

final jurisdiction it shall have power and is hereby fully authorized committal.

to hear and to bind over to the proper court all persons charged

with any crime committed within the city limits of the town of Ply-

mouth or Washington County, whereof the preliminary investiga-

tion is now conferred on the justice of the peace or the mayor of

the towli of Plymouth, and to render such judgment in such matters

as is now provided by law: Provided, that in any case where prose- F^o:^
cution has been commenced prior to the ratification of this act the h f

court in which said prosecution has been instituted shall have juris- -stated.

diction thereof and any and all such cases heard by the recorder

of the court established by this act as committing magistrates

against any person or persons for any offense whereof said court

herein established has not jurisdiction, in which case probable cause

of guilt is found, such person or persons so charged shall be bound

in fond or recognizance with sufficient surety if the crime be bail- Reco.n.ance.
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able under the law, to appear at the next term of the superior court

of Washington County for the trial of criminal cases, and in default

of such bond or recognizance such person or persons shall be com-

mitted to the common jail of Washington County to await trial as

aforesaid; if the crime be not bailable then to commit the defendant

so charged to the common jail of Washington County to await the

action of the superior court thereof.

(f) Said recorder shall have all the powers and jurisdiction and

authority now conferred by law upon justices of the peace or the

superior court of Washington County to sentence any person con-

victed in said court for which the punishment prescribed by law is

imprisonment, to be worked on the public roads of Washington

County, or some other county as now provided by law, and the clerk

of said court shall issue commitments thereof in the same manner as

now provided by law for clerks of the superior court.

(g) Warrants may be issued by the recorder of said court for any

person or persons charged with the commission of any criminal

offenses of which said court has jurisdiction, and any person con-

victed in said court shall have the right to appeal to the superior

court of Washington County and upon such appeal the trial shall be

de novo.

(h) The said recorder's court shall have jurisdiction of any and

all criminal offenses committed before the ratification of this act

and of which no court has taken jurisdiction.

(i) The said court shall have jurisdiction to issue search war-

rants and peace warrants in all cases now provided by law. Jury

trials shall be had when demanded in the same manner as is now
provided before justices of the peace.

Sec. 9. The cost of serving warrants, subpoenas and other pro-

cesses issued by said recorder's court shall be the same as now fixed

by law, and to be paid to the officer performing such services. The

fees for issuing the warrants, subpoenas for witnesses, and for mak-
ing up bills of cost and for any other process or writ issued by said

court or services performed by said clerk, for which a fee is now pre-

scribed by law, shall be the same as now fixed by law for clerks of

the superior court in similar cases, except for trial and judgment

when the fee shall be two dollars; and every defendant convicted,

adjudged guilty or who pleads guilty in said court shall be taxed

with the costs of the prosecution as now prescribed by law; all

such costs recovered and collected in said court, except costs due to

the recorder, clerk, sheriff, constable, police officers or special depu-

tized officers, shall be paid on Monday of each week by the clerk of

said court to the treasurer of Washington County, who shall keep

a separate account thereof and who shall report to the board of

aldermen of the town of Plymouth and the board of Washington

County commissioners at their first meeting in each month the

amount paid him by such clerk.
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Sec. 10. The warrants, subpoenas and other processes issued by Process,

said recorder's court shall be directed to the sheriff or other lawful

officer of Washington County, and the service thereof shall be law- Service of process,

fully made when made by the sheriff of said county or any constable

of said county or any police officer of the town of Plymouth or other

town or city, or in the absence of such officer, by any proper person

specially deputized by the recorder in writing to make such service,

and said warrants, subpoenas and other processes of said court,

when attested by the seal of said court, shall run anywhere in the Process to run.

State of North Carolina, and shall be executed by all officers accord-

ing to law.

Sec. 11. Whenever any person is convicted of any offense of which Sentence to road

said court has jurisdiction and the punishment imposed is a fine or

imprisonment and costs, the recorder shall sentence the defendant

to be worked upon the public roads until such sentence has been

complied with, and the clerk of the said court shall issue commit-

ment of the defendant in accordance with the judgment of said

court: Provided, such sentence may be made to work on the streets Proviso: street

or other works of the town of Plymouth, as now provided in the
wor

'

charter of the town.

Sec. 12. The recorder shall preside over said court, try and deter- Recorder to preside,

mine all actions coming before him, the jurisdiction of which is

conferred by this act, and in all cases there shall be a right to Right of appeal,

appeal on the part of the defendant adjudged guilty to the ensuing

term of the superior court of said county for the trial of criminal

cases, and in all such cases of appeal the bond of the defendant shall Bond on appeal.

be fixed by the recorder, and upon the failure of the defendant to

give such bond as is required then he shall be committed to the com-

mon jail of the county until released according to law.

Sec. 13. The clerk of the recorder's court shall provide a perma- Dockets.

nent docket for recording all the processes issued by said court

which shall conform to the docket kept by the clerk of the superior

court. He shall also provide proper files to properly keep records Files.

of all cases which shall be disposed of in the said court and what
disposition has been made of them.

Sec. 14. All cases which have heretofore been hearable by the

mayor of the town of Plymouth shall, after this act goes into effect,

be tried by the recorder appointed in this act, but no cases which

are pending in the superior court of Washington County at the time Pending cases.

this act goes into effect shall be transferred to the recorder's court,

but the same shall be disposed of in that court, and all cases pend-

ing before the justices of the peace of Washington County shall be

tried and disposed of before said justices of the peace in accordance

with the law as it existed at the time of the ratification of this act.

Sec. 15. The recorder of said court shall not, by virtue of his Recorder may
office as recorder, be prevented from practicing law in matters in

practice aw -

which he is in no way connected by reason of his said office, or in
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other courts in the State in matters which have not been heard or

will not be heard by him as recorder.

Sec. 16. The recorder may be removed from office by the town

councilmen and the board of county commissioners of Washington

County in joint session at the hearing and notice given the said

recorder whose removal is being investigated upon proof of immo-

rality and continued neglect of duties of his office; and if the said

recorder is removed, or in case of vancancy in said office, his suc-

cessor shall be elected at a joint session of the town councilmen and

the board of county commissioners for the unexpired term.

Sec. 17. All justices of the peace of Washington County shall

have the same jurisdiction as heretofore to issue warrants in crimi-

nal cases, but in cases where they have not exclusive original juris-

diction the same shall be returnable to and triable by the recorder's

court, and no other. Justices of the peace in the several townships

of Washington County may, by order therein or endorsed thereon,

make the warrant in any case returnable to this court, and in all

such cases the recorder's court shall have the jurisdiction as here-

inbefore provided.

(a) All witnesses compelled to attend by the subpoena of this

court shall be entitled to the same fees as now provided in the supe-

rior court, to be paid as provided in cases in that court.

Sec. 18. The Secretary of State shall send a certified copy of this

bill, as soon as it is ratified, to the chairman of the county com-

missioners.

Sec. 19. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 20. This act shall be in force from and after its ratification.

Eatified this the 1st day of March, 1911.

CHAPTER 344.

AN ACT TO FIX SALAEIES FOR THE OFFICERS OF NASH
COUNTY.

Officers to
collect and pay
over fees.

Responsibility of
officers.

Salary fund.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff, clerk of the superior court, register

of deeds and treasurer of Nash County, and their respective depu-

ties shall collect and receive and account for all the fees to which

they are entitled by virtue of their respective offices, and pay the

same on the first of every calendar month into the treasury of

Nash County; and they shall be responsible for and chargeable with

all moneys of every kind which are to be, or by law should be, paid

into their respective offices, and shall be held to strict account there-

for; and the moneys so paid in shall be kept by the treasurer of

said county in a separate fund to be known as "The Salary Fund."
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Sec. 2. That the said officers shall faithfully collect all fees, com- Officers to Cl lect

missions, profits and emoluments of all kinds now belonging or

appertaining to or which may hereafter by any law belong or apper-

tain to their respective offices; and they shall receive as compensa-

tion for their services only such salaries, commissions and compen-

sations as is hereinafter provided; and for any abstraction, conceal- Abstraction,

,. ! n i i j. ai,„;.. concealment or
ment or misapplication of any of the moneys payable into then misapplication

respective offices or which any of them have collected, any one of felony.

them so abstracting, concealing or misapplying the same shall be

guilty of a felony, and upon conviction shall forfeit their said office

or offices and be punished as is now provided by law in cases of Punishment.

embezzlement by public officers.

Sec. 3. That each and all of said officers shall open and keep a Account books,

separate set of account books, consisting of a daily journal and a

ledger, in which shall be promptly, correctly, truly and accurately

entered itemized accounts of all moneys collected or receivable by

said officers or which by law are or may be payable into their

respective offices, and all of said books shall at all times be open Books open to

to the inspection of the public upon demand, and said books shall be
insPec lon -

safely and securely kept, so as to prevent loss or destruction by

theft, fire or any accident.

Sec. 4. That on the first Monday of each and every calendar month Sworn monthly

a true and accurate transcript shall be transmitted by each of the
s

officers of Nash County to the board of commissioners of said

county, said transcript to contain and show in detail all of the

entries made upon said books during the preceding calendar month,

which shall be sworn to and duly verified by the officer whose duty

it is to make said entries and keep the book of accounts pertaining

to his respective office.

Sec. 5. The said books shall be open and kept in a manner to be Supervision of

-K.T
books.

prescribed and authorized by the board of commissioners of Nash

County, who shall have constant supervision of the same.

Sec. 6. That the sheriff of Nash County shall receive a salary of Salary of sheriff.

four thousand dollars as full compensation for his services and the

services of such assistants, deputies and clerks as he may appoint,

and jailer, which said salary shall be paid by the county; all of

whom shall truly, faithfully and diligently perform the duties of

said offices as required by law. The said sheriff may appoint such Township deputies.

deputies for any of the townships in said county as may be neces-

sary for the public good. Said sheriff and said deputies shall sheriff and
. - , j.j.ij_ jj-j J.11.C deputies to account

account for and pay over to the treasurer of said county all tees, for fees

commissions, profits and emoluments which may come into their

hands by virtue of their offices, as required by section one of this act.

Said sheriff shall also pay over to the said treasurer all fees, mileage sheriff to account

and other allowances paid to him by the State of North Carolina or

by State institutions for taking prisoners to the State's Prison or

insane persons to the State Hospital, deducting from the amounts

paid to him the actual necessary expenses thereof.
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Sec. 7. That the clerk of the superior court of Nash County shall

receive a salary of three thousand dollars per annum as full com-

pensation for his services and the services of assistants, deputies

and clerks, and he shall be allowed nothing in addition thereto for

performing the duties of his office.

Sec. 8. That the register of deeds of Nash County shall receive a

salary of two thousand eight hundred dollars per annum as full

compensation for his services and the services of assistants, depu-

ties and clerks, and he shall be allowed nothing in addition thereto

for performing the duties of his office.

Sec. 9. That the treasurer of Nash County shall receive a salary

of one thousand two hundred dollars per annum for performing his

duties as treasurer of Nash County school fund, and such other

duties as may be required of him by law, in lieu of all other com-

pensations whatsoever.

Sec. 10. That the chairman of the board of commissioners of the

county of Nash shall receive a salary of three hundred dollars per

annum, and each of the other members of the said board shall

receive the sum of one hundred dollars per annum, in lieu of all

other compensation whatever.

Sec. 11. That the board of commissioners of said county of Nash
may at such time or for such term as they may designate and for

such compensation as may be fixed by them, appoint some suitable

person to audit and approve monthly or otherwise, the report of said

fees, commissions, profits and emoluments, and it shall be his duty

to act as accountant for the county in settling with the county

officers as aforesaid; to supervise, scrutinize and examine as often

as said board of county commissioners may direct, all books, ac-

counts, receipts and vouchers and other records of all officers of

Nash County which show fees and commissions collected and re-

ceived by them; to examine whenever directed the dockets of all

justices of the peace of said county and recorders, to administer

oaths on verification of claims which may be filed against the county,

to open a set of account books, in which shall be shown the total

monthly receipts of fees and commissions of all the officers of said

county, in an expert and intelligent manner, and generally to do

and perform all such acts and things pertaining to the matters

aforesaid, as he may be directed by the board of commissioners of

said county of Nash to do.

Sec. 12. That all the salaries herein provided for shall be paid by

the treasurer of said county to the persons entitled to receive the

same, in monthly installments, upon warrants drawn by the board

of commissioners of said county and countersigned by the chairman

and the secretary or clerk of said board of commissioners.

Sec. 13. That the officers hereinbefore mentioned shall faithfully

and truly perform all of the duties of their several offices which are

now or may hereafter be imposed upon them by law, and shall re-
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ceive no other compensation or allowance of any kind whatsoever Further
_, ,

allowance
for any extra or additional service rendered to the county or State forbidden.

or other governmental agencies, and they shall be liable to all the

pains and penalties now or hereafter provided for failure to per-

form the duties of their several offices.

Sec. 14. That all moneys coming into the hands of the treasurer Moneys kept

of Nash County by virtue of this act shall be held by him as a sepa-
separa e -

rate and distinct fund for the benefit of the county of Nash, to be

used by the said board of commissioners of said county as other

county funds. The said treasurer shall open a separate account

with each of the several officers of said county, showing the amounts separate accounts,

received from each and the amount paid as salaries to each, which

said accounts shall be at all times open to the public for their

inspection.

Sec. 15. Anv officer, clerk or assistant herein mentioned who Failure to collect
* fee a misdemeanor,

shall willfully fail or refuse to collect any fee, commission or emolu-

ments of any kind belonging to his office shall be guilty of a mis-

demeanor.

Sec. 16. That all laws and clauses of laws in conflict with this act Repealing clause.

are hereby repealed.

Sec. 17. That this act shall be in full force and effect from and When act effective,

after the expiration of the term of office of the sheriff, clerk of the

superior court, treasurer and register of deeds, elected for said

county of Nash at the election held in November, one thousand nine

hundred and ten.

Ratified this the 1st day of March, 1911.

CHAPTER 345.

AN ACT TO PROVIDE FOR THE WORKING OF THE PUBLIC
ROADS IN ELLENDALE TOWNSHIP, ALEXANDER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of constructing, repairing, im- Jurisdiction and

proving and maintaining the public roads of Ellendale Township, supervisors.

the board of supervisors of said township as now constituted and

their successors in office shall have the entire supervision, jurisdic-

tion and control of all the public roads in said township, and shall

succeed to and exercise all the powers and duties heretofore imposed

upon and exercised by the board of county commissioners and jus-

tices of the peace in so far as relates to said township in reference

to the establishment, alteration of and discontinuance of all pub-

lic and private roads, cartways and other thoroughfares in said

township.
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Sec. 2. That said board of supervisors shall in a book suitable

for the purpose keep a full and complete record of all their proceed-

ings and transactions, which record shall, at all reasonable times, be

open to the inspection of citizens of Ellendale Township.

Sec. 3. That on or before the regular meeting of the board of

county commissioners of Alexander County on the first Monday in

June, one thousand nine hundred and eleven, and annually thereafter

the said board of supervisors of Ellendale Township shall make an

estimate of the money reasonably necessary to purchase suitable

tools, machinery, teams, labor and supplies for the proper working,

improving, maintaining and establishing the public roads and small

bridges in said township, and to pay all expenses pertaining to

their duties for one year, and shall fix and determine the rate of

taxation on the property and polls of said township for the purpose

of raising said amount, which rate shall not be less than ten cents

on the one hundred dollars valuation of real and personal property,

nor more than twenty-five cents on the one hundred dollars thereof,

and not less than thirty cents nor more than seventy-five cents on

the poll in any year. And the said board of supervisors shall report

the rate of taxation thus ascertained and determined by them to the

board of county commissioners of Alexander County on or before

their June meeting in each and every year. And it shall be the duty

of said board of county commissioners at their regular meeting in

June, one thousand nine hundred and eleven, and annually there-

after, to levy a special tax as determined by said board of super-

visors for such purposes, observing at all times the constitutional

equation on the taxable property and polls of Ellendale Township.

Said taxes to be collected as all other taxes are collected; to be

kept separate on the tax books; to appear separate on the tax re-

ceipts; to be set aside as a special road fund to the credit of Ellen-

dale Township, and to be used in the construction, improvement and

keeping in repair the roads, small bridges for the purpose of equip-

ment, material, implements and labor that may be found necessary

to carry out the purposes of this act, and to defray the supervising

and incidental expenses of the same.

Sec. 4. That the county treasurer of Alexander County be and he

is hereby appointed treasurer of the road fund of Ellendale Town-
ship and for the proper and faithful keeping and disbursement of

said money, the bond of said treasurer shall be liable, and said

county treasurer shall pay out of said fund all orders and warrants

duly authenticated by aforesaid board of supervisors.

Sec. 5. That the taxes and other revenue raised by virtue of this

act shall constitute a special road fund for Ellendale Township, to

be used for the construction and improvement of the roads and

small bridges in said township, and for the purchase and main-

tenance of tools, machinery, teams and other supplies and equip-

ments for the better prosecution of the work in said township, and
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shall be expended according to the judgment and discretion of the

board of supervisors, and said board as often as they deem necessary

shall issue orders and warrants upon the county treasurer, direct-

ing him to pay to the party therein named the amount therein

specified, for the purpose of carrying out the provisions of this act.

Sec. 6. That upon a petition made in writing and signed by five Petition for

or more landowners of Ellendale Township, requesting the construe- change of road.

tion of a new road in any part of said township, or change in loca-

tion of some part or parts of roads already existing for the purpose

oi improving the same, which writing shall fully describe the ter-

minal points in each and every case. The board of supervisors shall Procedure for
laying out road,

view the proposed new routes, and if in their judgment the changes

asked for are necessary they shall proceed to lay out and mark with

visible marks the line of the road as near as practicable upon a

uniform grade between the terminal described in the petition and

may slightly vary said terminal points if a better grade may thereby

be secured, and unless outlet can not otherwise be had they shall not

mark any part of new roads above a six per cent grade.

Sec. 7. The board of supervisors and landowners whose lands are Compensation for

crossed by proposed routes may agree as to compensation to be given damases.

for damages or for right-of-way, but if they fail to agree they may
arbitrate the matter, the board choosing one referee, the contesting Arbitration

landowner one, and the two thus chosen to choose a third for

umpire. The board of arbitration thus chosen, after being duly Procedure,

sworn by some person legally authorized to administer oaths, shall

proceed to view the premises in controversy and fairly and impar-

tially adjust the matter of compensation aforesaid and render their

award which, when paid, shall be a final conclusion of the same.

If the award renders compensation to the landowner the board shall

issue a warrant upon the county treasurer for the amount to be Warrant for

paid out of the road fund. They shall also issue a warrant to the
amages

arbitrators for one-half of the expenses of the arbitration, the other Expense of

half to be paid by the contesting party.

Sec. 8. If the contesting landowner fails or refuses to adjust the Proceedings if

compensation as specified in the preceding section the board of super- arbitration.

visors shall report the whole proceeding to the clerk of the superior

court of Alexander County, who shall immediately issue summons
to the contesting landowners to appear at the next ensuing term of

the superior court in and for said county, and show cause, if any
they have, why the action of the board of supervisors in laying out

said road shall not be confirmed and the road be constructed as laid

out. The clerk shall also place the case on the court docket for the

trial of civil issues to be heard at term time by the judge presiding,

who shall hear the whole matter and make such orders and judg-

ments as he may find just and proper for the correct adjustment

of the same.

Sec. 9. When the right-of-way shall have been obtained by either Procedure for
opening roads.



464 1911—Chapters 345—346.

Proviso:
sufficiency of

funds.

Powers and
jurisdiction of
supervisors.

Compensation and
per diem.

Entrance on lands
for material.

Drains and
ditches.

Obstruction of

officers a
misdemeanor.

Damaging lands
misdemeanor.

Work under
existing laws.

Violation of act a
misdemeanor.

Punishment.

or all of the methods specified in the preceding sections, they shall

proceed to open the roadway and construct the road or roads imme-

diately : Provided, they have enough funds of the current levy not

otherwise needed to pay the expenses of the work. If they find that

they have not present available funds sufficient for the same, they

shall place the estimate for the same in the next report for levy and

postpone the work until the next funds are available.

Sec. 10. That the board of supervisors created by this act shall

have all the powers and jurisdiction given to the board of commis-

sioners and justices of the peace in chapter sixty-five of The Revisal

of one thousand nine hundred and five, and the amendments thereto,

and may exercise the same when not inconsistent with this act, and

they shall have the same compensation and per diem for services

rendered that the county commissioners now have.

Sec. 11. That for the purpose of laying out roads, repairing, con-

structing and improving the public roads, the board of supervisors

and their employees shall have authority to enter upon lands not

encumbered with growing crops and obtain and carry away material

which may be necessary in road construction, to make drains and

ditches where the same may be necessary for the benefit of the road,

doing as little injury to the lands as possible, and any person will-

fully obstructing or resisting the performance of these duties shall

be guilty of a misdemeanor. And any supervisor or employee mali-

ciously or needlessly damaging any lands or property in the per-

formance of these duties shall be guilty of a misdemeanor.

Sec. 12. That the roads of said township shall be worked until

the first day of January, one thousand nine hundred and twelve,

under the laws now existing for the working of roads.

Sec. 13. That any person willfully violating the provisions and

requirements of this act shall be guilty of a misdemeanor, and on

conviction shall be punished by a fine of not more than fifty dollars

or imprisoned not more than thirty days.

Sec. 14. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 346.

AN ACT TO CREATE AND ESTABLISH ANT AUDITOR'S OFFICE
FOR THE COUNTY OF ROBESON.

Office
established.

The General Assembly of North Carolina do enact:

Section 1. That in order to perform the duties heretofore per-

formed by the board of audit and finance of Robeson County, and

certain other duties as fixed by this act, there is hereby created
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and established the office of "auditor of Robeson County." The said^^^
auditor shall be a citizen of Robeson County and an expert account- appolntment .

ant, and he shall be appointed by the General Assembly of North

Carolina at its present session and biennially thereafter; and the

term of office of said auditor shall be for two years and until his Term,

successor is elected and qualified as provided in this act.

Sec. 2. The said auditor shall give his entire time and attention Tojive entire

^

to the discharge of the duties imposed upon him by this act and by

law, and he shall not, during his term of office, engage in any other ©^business

business or occupation; and his office shall be kept open daily as

the offices of other public officers of said county. The board of com- Office open daily,

missioners of Robeson County shall furnish to said auditor a suit- Office^^
able room in the county court-house, together with necessary furni- ,£££££

ai

ture, fixtures and supplies, stationery, postage, etc., the same to be

paid for out of the general county fund.

Sec. 3. If, for any cause, there shall be a vacancy in said office, ££P°«rtment to

the resident judge of the superior court of the seventh judicial dis-

trict of North Carolina shall appoint some fit and suitable citizen of

Robeson County, who shall be an expert accountant, to fill such

vacancy; and the person so chosen shall serve out the unexpired

term and shall also serve until his successor shall be elected and

qualified as herein provided.

Sec. 4. The resident judge of the superior court of the seventh Re

u
m°val for

judicial district of North Carolina shall at all times have power to

suspend, or remove said auditor from office, for incompetence, mis-

feasance or malfeasance in office or other sufficient reason. Any and charges preferred

all charges of incompetence, misfeasance or malfeasance in office, or m

other sufficient charge to cause the suspension or removal of said

auditor, shall be first made in writing and signed by the person pre-

ferring such charges and shall be forwarded to the said resident

judge of the said seventh judicial district of North Carolina, and

upon receipt of such charges it shall be the duty of said judge to

cause a copy thereof to be served upon the said auditor, and to Copy served on

notify said auditor and the person preferring such charges of the ^^&nd time

time and place where he will sit for the purpose of hearing such f hearing,

charges, which said time shall not be more than twenty days after

the service of notice upon the auditor of the filing of such charges.

The hearing may be held at any place in the discretion of the said Place of hearing,

judge, whether in or out of the said seventh judicial district, and

the judge shall have power to send for persons and papers, to admin-

ister oaths, and to do any and all things necessary for the discharge

of his duties under this act. At the time and place appointed for Proceedings at

the hearing, the person preferring such charges and the said auditor

shall have the right to be present in person and by counsel, and

thereupon it shall be the duty of the judge to hear the evidence of-

fered upon both sides and after hearing such evidence, the said judge

shall, within ten days thereafter, render his decision and judgment

30
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thereon, which said judgment shall find the facts and shall be

signed by said judge and shall be transmitted to and filed with the

clerk of the superior court of Robeson County and spread upon the

minutes of the said superior court; and the decision and judgment
of said judge shall be final and no appeal shall lie therefrom. Upon
the hearing, the judge shall render such judgment as he in his dis-

cretion may consider that the public interests require, and he shall

have power in his sound discretion to either suspend or remove said

auditor; and in case of such suspension or removal, to appoint the

successor to the person so suspended or removed, and the person so

appointed shall serve for the term of such suspension, or in case of

removal, for the unexpired term and until his successor shall be
elected and qualified; and the order of the court as to such suspen-

sion, removal and the appointment of the successor to such auditor,

shall be filed with the clerk of the superior court of Robeson County
and spread upon the minutes of said court: Provided, however,
that the said judge of the seventh judicial district shall have power,
upon his own motion, and without charges being formally preferred

against such auditor, if he deem the public interest require it, and
after a hearing as herein provided, proceed to suspend or remove
such auditor and appoint his successor as herein provided.

Sec. 5. Before entering upon the discharge of his duties the said

auditor shall execute a good and sufficient bond, payable to the

State of North Carolina, in the penal sum of five thousand dollars,

conditioned upon the faithful performance and discharge of his

duties as required by law. Said bond shall be subject to approval

by the board of commissioners of Robeson County and when ap-

proved shall be filed with the register of deeds of said county as

other official bonds.

Sec. 6. Before entering upon the discharge of his duties the said

auditor, in addition to the oath to support the constitution and laws

of the United States and of the State of North Carolina, shall take

before the clerk of the superior court of Robeson County the follow-

ing oath of office, which said oath shall be signed by such auditor,

attested by said clerk, and recorded in the book of official oaths,

to wit: "I, , do solemnly swear (or affirm) that

I will honestly, diligently and faithfully perform the duties of the

office of auditor of Robeson County to the best of my knowledge,

skill and ability, without fear, favor, reward or the hope of reward,

so help me God."

Sec. 7. It shall be unlawful for said auditor to be jointly, singly,

or in any other way, either directly or indirectly, interested in any
other public office of said county, or to be the agent or employee of

any public officer of said county, or to be interested in any contract

or undertaking wherein the said county or any department of the

government thereof is interested; and if the said auditor shall vio-

late the provisions of this section he shall be guilty of a misde-
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meanor and upon conviction shall forfeit his office and be fined or Fine or imprison-

imprisoned, in the discretion of the court; and shall also forfeit and ment -

pay the sum and penalty of two hundred dollars to be recovered by Penalty,

any person suing for the same in any court of competent juris-

diction.

Sec. 8. The auditor of Eobeson County shall receive, for his salary Salary,

and clerk hire and other clerical assistance, the sum of two thousand

six hundred dollars per annum, and out of said allowance it shall

be his duty to employ and pay the compensation of all such clerical Clerical assistance,

assistance as may be necessary to enable him to carry out the pro-

visions of this act and also such clerical assistance as may be neces-

sary in making out the tax lists and performing the other services

relative to the taxes as are required of him hereunder; and it shall

at all times be the duty of said auditor to provide and pay, out of

the allowance herein made to him, sufficient clerical assistance for

the prompt and efficient discharge of his duties as auditor and all

duties imposed upon him by law and under this act. The salary and Salary paid

allowance herein made shall be paid by the treasurer of Robeson montnly-

County to said auditor in equal monthly installments, upon warrants Warrants,

drawn by the board of commissioners of said county and counter-

signed by the clerk to said board, and said warrants, when paid,

shall be charged to the general fund of Robeson County and shall be

paid out of such general county fund.

Sec. 9. It shall be the duty of said auditor to inquire into and Duties of auditor,

investigate and file a detailed and itemized account of the condition

of all county finances, the accounts of all public officers, including

the board of education and the road commission, or their successors,

and to make a true report thereof and record the same in a book Recorci

to be kept for that purpose and to be known and designated as the

"record of the auditor of Robeson County." He shall, within ten Publication of

i ^iiij5j_T>ri-T-v i • i i annual statements.
days after the first Monday in December, in each and every year,

publish a statement of the financial condition of the county of Robe-

son, showing by itemized statement the permanent and floating debt

of the county, when contracted, for what contracted, and when due;

and shall also publish a statement of the receipts and disbursements

of all the public funds of the county, showing the total amount

received and disbursed for each particular purpose, which said

report shall be published at the court-house door and also in some

newspaper of general circulation published in the county, once a

week for at least two weeks immediately following the filing of said

report and the expense of such publication shall be paid by the Expense of

\ t r • • £ i i ij!ii i j. publication.
board of commissioners of said county out of the general county

fund.

Sec. 10. It shall be the duty of said auditor to act as accountant Settlements with

for the county of Robeson in making settlement with the sheriff

and treasurer; to supervise, scrutinize and examine all books, ac-

counts, receipts and vouchers and all other public records of the
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county, to the end that it may be seen whether the various public

offices are being kept in the condition provided by law; and if it

shall appear to said auditor that any provision of law is being vio-

lated, it shall be his duty to report such violation to the solicitor of

the district and to the county attorney, whose duty it shall be to

bring such civil or criminal action as may be necessary to secure the

proper administration of such public offices.

Sec. 11. It shall be the duty of said auditor to audit and approve
for final settlement the accounts of all public offices and to cancel

all vouchers included in such settlement by a proper cancellation

stamp to be adopted by said auditor for that purpose. All vouchers

so canceled shall be listed, sealed and deposited in a vault in the

office of the register of deeds and in a metal case to be provided in

such vault, the key whereof shall remain in the keeping of the

auditor.

Sec. 12. It shall be the duty of said auditor to perform all the

duties imposed upon him by virtue of an act of the General Assem-
bly of North Carolina, enacted at the present session, entitled "An
act to place the officers of Robeson County upon a salary basis";

and he shall investigate the condition in office of all public officers

of said county and report to the board of commissioners of said

county and to the solicitor of the district any misappropriation of

any public funds, violations of law, or malfeasance in office by any
public officer. He shall also perform all the duties heretofore per-

formed by the finance committee of said county under the gen-

eral law.

Sec. 13. The said auditor shall have the right from time to time

to prescribe the manner of keeping all the public accounts of the

county, and the power to prescribe for each of the public officers of

said county the form of books to be kept by them in the receipt

and disbursement of all funds which may come into their hands by
virtue of their office. It shall be the duty of the board of commis-

sioners of said county to furnish to each of the various public offi-

cers of said county the necessary books prescribed for such office by
said auditor.

Sec. 14. If any clerk of the superior court, sheriff, county treas-

urer, register of deeds, or any other public officer, who may hold

any county or public money, shall fail to account for the same as

provided by law, the auditor shall give such person ten days notice

in writing of the time and place at which he will attend to make
settlement, and every -officer receiving notice and failing to make
settlement as required by this act, shall forfeit and pay the sum
of two hundred dollars, to be sued for by said auditor for the use of

the public school fund of said county, and shall also be guilty of a

misdemeanor and fined or imprisoned, in the discretion of the court:

Provided, hoiuever, that the court may, in its discretion, and for

good cause shown, release any such officer from said forfeiture.
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Sec. 15. The said auditor shall have power and authority to send Powers of

auditor,
for persons and papers and to administer oaths; and any person

failing to obey any summons or to produce promptly any papers or m^sdemeano
l

r.

mS

books relating to or supposed to relate to any matters appertaining

to the duties of said auditor or to the public affairs of Robeson

County, or who shall refuse to appear and give evidence of all such

matters and things as he shall know of and concerning any matters

the investigation whereof is herein made the duty of said auditor,

shall be guilty of a misdemeanor and upon conviction shall be fined Punishment.

or imprisoned, in the discretion of the court, and shall also be liable

to forfeit and pay the sum and penalty of two hundred dollars, to be Forfeit.

recovered in any court of competent jurisdiction in the name of said

auditor for the benefit of the public school fund of said county.

Sec. 16. The said auditor shall have power, if necessary, to employ Power to employ

counsel to advise him upon matters of law, and it shall be the duty

of the board of commissioners of said county to pay for the services

of such counsel out of the general funds of said county upon the

request of the auditor: Provided, however, that the amount of Proviso : limit of

attorney's fees in any one year shall not exceed the sum of one

hundred dollars, unless the employment of such attorney shall have

first been submitted to the board of commissioners of said county

and his employment authorized by said board.

Sec. 17. All claims or accounts against the county of Robeson, Accounts to be
V6rin6u..

which are chargeable against the public funds of said county, shall,

before being paid by the board of commissioners of said county or

the treasurer thereof, be verified by the oath of the claimant before

the auditor of said county, who is hereby authorized and empowered

to administer oaths for that purpose, and shall be first filed with

said auditor, and it shall be the duty of said auditor to investigate Auditor to

the said claim or account and to ascertain whether the same be endorse.

correct and if found correct to endorse the same as examined by him

and found correct. If said auditor shall find any such claim so filed Claims
disallowed,

with him to be improper or incorrect, he shall attach thereto a state-

ment in writing, giving the result of his investigation and his rea-

sons why such claim or any part thereof should not be paid; and

before paying any such claim which has been disapproved by the

auditor, it shall be the duty of the board of commissioners of said

county to carefully examine into the matter and inquire whether County

the reasons of the auditor are sufficient to justify the rejection of examine claims,

said claim. And it shall be unlawful for any claim or account All claims

against the county of Robeson, or the public moneys thereof, to be audSor
6

°

paid by the board of commissioners of said county, until the same

has been submitted to and approved or disapproved by the said audi-

tor. Provided, however, that notwithstanding the disapproval of Proviso: payment

such auditor the board of commissioners shall have power to pay c iaima .

any claim disapproved by him if said board be satisfied, after a

careful investigation thereof, that said claim is just and proper and

should be paid.
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Sec. 18. The said auditor shall act as purchasing agent for the

county of Robeson and for the various departments of the county

government; and upon requisition made by him and duly approved

by the proper and legal authority of said county, he shall purchase

all such supplies and other things as may be required for the proper

and orderly conduct of the county government or any subdivision

or department thereof; and upon such purchase all bills or accounts

therefor shall be submitted to the auditor and he shall endorse the

same with his approval or disapproval and if he disapprove any such

claim he shall attach thereto a statement of his reasons thereof

and no claim for any supplies or other things purchased for the

public use shall be paid until the same has been submitted to and

passed upon by the said auditor : Provided, however, that notwith-

standing the disapproval of the auditor, the board of commissioners

of said county may, in its discretion, pay any such claim if they be

satisfied that the claim is a just and proper claim and should be

paid.

Sec. 19. It shall be the duty of said auditor to meet with the

board of commissioners of Robeson County on their meetings held on

the first Monday in each month, and at such other times as the

board of commissioners may require, for the purpose of giving said

board of commissioners any information which they may require and

assisting them in the discharge of their duties under the law; and

for the purpose of giving them information to the merits of claims

against the county; supplies purchased or to be purchased for the

use of the county information relative to claims for rebates of taxes,

or any such other information as said board of commissioners may
require; and said board of commissioners of said county, when in

need of any information upon any subject, shall have the right to

call upon the auditor of said county therefor, or to require him to

make an investigation and report to said board upon any matter

coining before the said board in the discharge of their official duties,

and in general the said board of commissioners shall have power to

require the auditor of said county to perform such other and

further services, not specifically set forth in this act, as said board

of commissioners may deem necessary for the public interest.

Sec. 20. It shall be the duty of said auditor of Robeson County

to supervise the listing of taxes and the assessment of same by the

various list takers and assessors of the county; and the said auditor

shall recommend to the board of commissioners of said county, at

least twenty days before the time prescribed by law for the ap-

pointment of list takers and assessors, the names of suitable and

competent persons in the various townships of the county to be

appointed by said board of commissioners as list takers: Provided,

however, that the board of commissioners may, in their discretion,

disregard such recommendation and elect other persons instead.
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Sec. 21. It shall be the duty of said auditor to examine the tax Examination of

lists as made out by the various list takers and assessors after they

are completed, and to see that the same are neatly, accurately and

properly made out, and to approve or disapprove the same before

the said list takers and assessors shall be paid for such work by

the board of commissioners of said county.

Sec. 22. It shall be the duty of said auditor to diligently in- Investigation as

. , to tax listing,

quire into and investigate the listing of all property in said county

and to cause all property subject to taxation to be properly listed

and to that end it shall be the duty of said auditor to investigate

and report to the board of commissioners of said county the names

of all persons failing to list their property for taxation, together

with a statement of the property so unlisted; and it shall also

be the duty of the said auditor 'to investigate and report to the
j^]ffjf

ation as to

board of commissioners the names of all persons subject to poll

tax who have failed to give in their poll and thereupon it shall

be the duty of said board of commissioners to cause such property

and polls to be placed upon the tax books as provided by the gen-

eral laws of the State.

Sec. 23. It shall be the duty of said auditor to diligently inquire Instigation of

into and investigate the listing of all property in said county, sub-

ject to tax, to the end that all such property shall be listed at its

true value and in accordance with law; and to that end it shall be

the duty of said auditor to investigate and report to the board of

commissioners of said county the names of all persons whose prop-

erty is not listed at a fair valuation and as provided by law, to-

gether with a statement of the property not so listed at such val-

uation and thereupon it shall be the duty of said board of com-

missioners, after giving notice to the property owner, as required by

law, to cause all such property to be fairly valued and placed upon

the tax books as provided by the general law of the State. The

said auditor shall have power, in the discharge of his duties under Powers of auditor,

this section, to send for persons and papers and to administer oaths

and any person failing to obey any summons or to produce promptly Acts
tt t

-

any papers or books relating to or supposed to relate to the value misdemeanor,

of any property under consideration by the auditor, or* who shall

refuse to appear and give evidence of all such matters and things

as he shall know of and concerning any matters the investigation

whereof is herein made the duty of the auditor, shall be guilty of

a misdemeanor and upon conviction shall be fined or imprisoned, in Punishment,

the discretion of the court, and also shall pay a penalty of two Penalty,

hundred dollars to be recovered in any court of competent jurisdic-

tion in the name of the auditor for the benefit of the public school

fund of said county.

Sec. 24. Beginning with the first Monday in April, one thousand Lists of transfers

nine hundred and eleven, and weekly thereafter, it shall be the duty
°

of said auditor to examine the records of the office of the register
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of deeds of Robeson County and to make a list of all deeds or other

transfers of real property which have been filed for registration

in such office during the week preceding such examination, and it

shall be his duty to carefully make out a list of all such deeds or

other transfers of real property, or any interest or estate in real

property, taking the name of the grantor and grantee, or grantors

and grantees, the township within which such property is located

and the consideration expressed in the instrument transferring

same; and upon taking such information it shall be his duty to

make a memorandum on the duplicate tax lists in his office, oppo-

site the name of the person transferring such property, and shall

also make a like memorandum opposite the name of the person to

whom such property is transferred both to show the name of the

person to whom transferred, the date of the transfer and the con-

sideration; and the said information shall be available to the tax

listers and assessors the following year so as to assist them in the

discharge of their duties and to avoid double listing.

Sec. 25. It shall be the duty of said auditor to make out two
copies of the tax list for each township as revised and settled by
the tax lister according to a form to be furnished to them by the

State Auditor. Such form shall show, in different columns the sum
due by each taxpayer to the State and to the county, and also in

separate columns the amount of the school poll tax levied by the

general assembly and the board of commissioners, the amount of

property school tax levied by the general assembly and the board of

commissioners, and also the amount of any special road or other

special taxes levied for the county of Robeson as is now or here-

after may be provided by law. One of said copies shall remain in

the office of the auditor and the other shall be delivered to the

sheriff on or before the first Monday in September in each year and

he shall receipt for same: Provided, however, that in making out

said tax lists the board of commissioners may require the auditor to

make out one copy of said tax list according to the form prescribed

by the State Auditor as hereinbefore set forth, the same to remain

in the office of the county auditor, and the other copy, in the form

of a receipt book, with stubs attached, to be delivered to the sheriff

as now provided by law.

Sec. 26. It shall be the duty of said auditor to perform and dis-

charge all the duties heretofore imposed upon the register of deeds

of Robeson County by virtue of the provisions of sections seventy-

four, seventy-six and seventy-seven of chapter four hundred and forty,

Public Laws of one thousand nine hundred and nine, commonly

known as the "machinery act" or which may hereafter be imposed

upon said register of deeds under similar sections of any machinery

act enacted subsequent to said act of one thousand nine hundred

and nine; and the said auditor shall be subject to all the pains and

penalties provided in said sections for neglect of duty as is pro-
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vided by said sections to be imposed upon the register of deeds;

and the register of deeds of Robeson County is hereby relieved of the Register relieved.

duties imposed upon him under said sections of said machinery act,

or similar sections of any subsequent machinery act, of all said

duties being hereby imposed upon the auditor of Robeson County.

Sec. 27. It shall be the duty of said auditor to exercise a general Supervision of tax

supervision over the tax books of said county with a view to pre-

venting the double listing of property and similar errors; and in

connection with the board of commissioners of said county it shall

be his duty to go over said tax lists and correct any errors, omis-

sions or mistakes which may appear therein. All applications for Applications for

rebates in taxes paid, due to erroneous listing, shall be made to

said auditor and it shall be his duty to investigate all such appli-

cations for rebates; and at every monthly meeting of the board of

commissioners of said county it shall be his duty to present to said

board of commissioners a statement showing all applications for Statement of

rebates, together with the facts in connection with each application,

and to indicate whether each particular application for rebate should

be allowed or disallowed; and thereupon it shall be the duty of the

board of commissioners to take such action upon such application

for rebates as may be just and proper.

Sec. 28. It shall be the duty of the mayors of each incorporated Reports from

town in the county of Robeson to report to the auditor of said
mayors ° owna -

county, on or before the first Monday in June, one thousand nine

hundred and eleven and each and every year thereafter, the names

of all persons in their respective towns who may be subject to the

payment of what are known as schedule "B" and "C" taxes, and

it shall be the duty of said auditor to inquire what other persons inquiry by

in said county, residing outside the towns, may be liable for the audlt or -

payment of such taxes, and it shall be the duty of the auditor to re-

port to the sheriff of said county the names of all persons subject

to such taxes: Provided, however, that this section shall not relieve Proviso:

the said sheriff of any duties connected with said taxes as are now sherfff.

81
'
y °

or as may hereafter be imposed upon him by law. It shall also be Notice to mayors,

the duty of the said auditor, on or before the first Monday in May
in each year, to mail to the mayor of each incorporated town in

Robeson County a notice setting forth a copy of this section of

this act and to call the attention of such mayors to their duties

under this section, and also to their duties under the next succeed-

ing section of this act, and if any mayor shall fail or neglect to Failure of duty

discharge the duties and make the report required by this and the nSademMnar.
next succeeding section, he shall be guilty of a misdemeanor and

upon conviction shall be fined or imprisoned in the discretion of Punishment,

the court.

Sec. 29. It shall be the duty of the mayors of the several towns Reports of mayors

within the county of Robeson and of all justices of the peace within
and ^siatTa.tes.

said county, to report to the said auditor, on the first Mondays in

June, October, January and April in each and every year beginning
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with the first Monday in June, one thousand nine hundred and
eleven, a statement of all fines or penalties imposed by them, to-

gether Avith the disposition made of the same, giving the name of

the person fined and the amount thereof, and it shall be the duty

of said auditor to cause all such fines to be paid to the treasurer of

said county by said mayors and justices of the peace; and to exer-

cise a general supervision as may be necessary to the end that all

fines are properly accounted for by the collecting officers and turned

over to the county treasurer. It shall also be the duty of said audi-

tor, on or before the first Monday in May, one thousand nine

hundred and eleven, and yearly thereafter, to transmit by mail to all

mayors and justices of the peace of Robeson County, a notice call-

ing their attention to the provisions of this section, which said

notice shall contain a copy of this section, and if any mayor or

justice of the peace shall fail to make the reports required by this

section to the auditor, or fail to turn over and account for any fine

or penalty as provided by law, the person so offending shall be guilty

of a misdemeanor and upon conviction shall be fined not more than
fifty dollars or imprisoned not more than thirty days and shall also

forfeit and pay the sum and penalty of fifty dollars to be recovered

in any court of competent jurisdiction in an action brought in the

name of the auditor of said county for the benefit of the public

school fund of said county, and it shall be the duty of the said audi-

tor to prosecute all violations of this and the next preceding sec-

tion ,of this act.

Sec. 30. Any person who shall be elected or appointed as auditor

of Eobeson County who shall willfully fail or neglect to perform

any duty required of him by law or by this act, except as herein

otherwise provided, shall be guilty of a misdemeanor and upon
conviction shall be fined or imprisoned, or both, in the discretion

of the court.

Sec. 31. The board of audit and finance of Robeson County ap-

pointed under the provisions of chapter four hundred and seventy

of the Public Laws of North Carolina, session of one thousand nine

hundred and nine, shall forthwith, upon the qualification of the

auditor provided for in this act, turn over to said auditor appointed

hereunder, all official books, records, papers or other documents
under their control by virtue of their office and all other property

or effects now in their possession or under their control by virtue

of the office heretofore held by them.

Sec. 32. That A. T. Parmale be and he is hereby appointed and
elected as auditor of Robeson County, under the provisions of this

act, and he shall hold his office for a term of two years and until

his successor shall be elected and qualified as provided by this act.

Sec. 33. That chapter four hundred and seventy of the Public

Laws of North Carolina, session of one thousand nine hundred and
nine, and all other laws or clauses of laws in conflict with this act

be and the same are hereby repealed.
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Sec. 34. That this act shall be in full force and effect from and When act effective,

after the, first day of April, one thousand nine hundred and eleven.

Ratified this the 1st day of March, 1911.

CHAPTER 347.

AN ACT TO PROVIDE FOR COMPULSORY SCHOOL ATTEND-
ANCE IN RANDOLPH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That every parent or person having charge and control Persons in charge

of a child between the ages of eight and twelve years, shall, except enforce school

as hereinafter provided, cause such child to attend the public school attendance,

in the district where such parent or person resides during the period

of each year the public school in the district is in session, unless

such parent or person shall show that the child is being regularly

instructed in the elementary branches of knowledge in some other

school, or at home, by some person capable of giving such instruction.

Sec. 2. Any person violating the provisions of the preceding sec- Misdemeanor,

tion shall be guilt}' of a misdemeanor, and, upon conviction shall be

fined not less than five dollars and not more than fifteen dollars Punishment.

for the first offense ; and for each subsequent offense he shall be Subsequent

fined not less than ten dollars and not more than twenty-five dollars. offenses -

Sec. 3. Any such parent or person having charge and control of Excuses,

such child, shall be excused from the penalties imposed by this act

in the following cases:

(a) When it shall be shown to the satisfaction of the county board Physical or mental

of education and the school committee of the district in which such

child lives, that the physical or mental condition of the child renders

school attendance by such child inexpedient or impracticable.

(b) When such child shall be prevented from attending school Temporary causes,

temporarily by sickness, storm, flood, or other unavoidable causes.

Sec. 4. If any parent or person having charge of a child be- Books, food and
tween the ages of eight and twelve years who is required under sec- ?

lotmng for

tion one of this act to attend the public schools, and is not ex-

cused under section three hereof, shall be unable to provide such

child with school books, food and suitable clothing, upon such

parent or person making statement of these facts, on oath, in writ-

ing, to the school committee of the district in which such child

lives, the said committee shall fully investigate such statement, and
if said statement is found to be correct, shall make report of their

investigations to the county board of education, who shall cause

such child to be supplied with books. The county board of educa-

tion shall report the facts of the above named investigations to the

board of county commissioners, whereupon the said board of com-



476 1911—Chaptees 347—348.

Report of census
taker prima facie
evidence.

False statement
a misdemeanor.

Punishment.

Sworn monthly
reports of

attendance.

Lists furnished
sheriff.

Sheriff to prosecute.

Application of act.

Repeal.

When act effective.

missioners shall cause such child to be supplied with necessary

food and suitable clothing.

Sec. 5. The person taking the school census of any district shall

obtain the information as to the age of each child in the district

from the parent or person having control of such child, and the

written report, sworn to by the census taker, shall be prima facie evi-

dence in any court of the age of each child therein enumerated.

Every parent or person having control of a child, who shall make
any false statement concerning the age of such child, with the

intent to deceive the census taker or the teacher of any school,

shall be guilty of a misdemeanor and fined not more than twenty-

five dollars.

Sec. 6. At the end of each school month of the public school,

the teacher or principal of such school shall make a report to the

county superintendent of schools, showing the names of the children

between the ages of eight and twelve years who had attended

such school, and the number of days each child attended. Such

statement shall be sworn to by the teacher or principal and shall

be prima facie evidence in any court both as to the facts stated

therein and that any child not enumerated therein did not attend

such school during the preceding month.

Sec. 7. It shall be the duty of the county superintendent of schools

to furnish at the beginning of each school month, to the sheriff or

some other -lawful officer of the county, a list of the children who
did not, during the preceding school month, attend school as re-

quired by law, and upon such information it shall be the duty of

said sheriff or officer, upon an affidavit of one of the school com-

mitteemen or some other reputable person, that any parent or per-

son has violated the provisions of this act, to cause the offending

person to be prosecuted before some justice of the peace of the

township in which the offending person resides.

Sec. 8. This act shall apply only to Randolph County.

Sec. 9. That all laws and clauses of laws in conflict with this

act shall be and the same are hereby repealed.

Sec. 10. That this act shall be in full force and effect from and

after the thirtieth day of June, A. D. one thousand nine hundred

and eleven.

Ratified this the 4th day of March, 1911.

CHAPTER 348.

AN ACT TO REGULATE HUNTING DEER IN TRANSYLVANIA
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. Amend chapter four hundred and seventy-one of Pub-

lic Laws, one thousand nine hundred and nine by striking out the

word "Transylvania."
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i + + VQri nr Close season.

SEC 2 That it shall be unlawful for any person to shoot trap or

in any way kill or destroy any deer between the fifteenth diyrf ^in anyJ^ f November of each year: Provided, hunting and
December and the hrst aay u

i^tmo- deer in said chasing.

bEC. d. -Lna

J q{ another WlthOUt mission o£ land.

open season and shall not mini, on
£wner

Per

S"c
5

T
n

That any person violating the provisions of this act shall MUd,™.a„.

he ™ilty of a misdemeanor, and npon conviction shall be fined J*»—
"ess than twenty-five dollars or imprisoned at the d.scret.on of the

Tec 5 Proved, that all persons owning private parks, having Pro^deg.

a

suftable 'fences aronnd same and who raise deer for the purpose of

propagation and has domesticated deer therein may krll any of

their said deer at their option at any time of the yea^

Sec. 6. That this act shall be in force from and after its ratal.

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 349-

AN ACT TO INCREASE THE BOARD OF COUNTY COMMIS-

SIONERS OE BURKE COUNTY EROM THREE TO FIVE AND

TO mVIDE THEM INTO TWO CLASSES, AND TO FIX THEIR

TERM OF OFFICE.

The General Assembly of North Carolina do enact:

Secxxox 1. That the number of the county —loners of N-b-—

.

Burke County is hereby increased from three to five, and that the

f:o additional members to serve until the next general e^ctxon

shall be J. A. Cox, of Upper Creek township and Joseph Mull, ofA*^
"Lower Fork township.

Sec. 2. That at the next general election to be held in the year Elect^nof

one thousand nine hundred and twelve, there shall be elected m the

county of Burke, by the duly qualified voters thereof, five members Classes.

of the board of county commissioners, divided into two.classes;

three of whom shall compose one class, whose term of office shall

commence on the first Monday in December, one thousand nine
ci

fleeted for

hundred and twelve, and expire at the end of two years thereafter

or on the first Monday of December, one thousand nine hundred and

j * „f wVinm qhall compose the other class, whose class elected for

fourteen; and two of whom snail compose tnc
four years.

term of office shall commence on the first Monday m December one

thousand nine hundred and twelve, and expire four years thereafter,
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or on the first Monday of December, one thousand nine hundred and

sixteen. That upon the expiration of the term of office of both

classes of said commissioners their successors shall be elected to

hold office four years and until* their successors are elected and

qualified.

Sec. 3. That the board of commissioners of Burke County shall

hold a regular meeting at the court-house in said county on the

first Monday in each and every month, and may adjourn any regu-

lar meeting from day to day, or to any day in the month until the

business before it is disposed of. Special meetings may be held at

other times for the more convenient dispatch of business, at the

call or the chairman on the written request of any one member of

the board, but public notice of the time and place of such call meet-

ing shall be posted at the court-house door for not less than three

days prior thereto. Every member of said board shall have notice

of said meeting. All meetings of said board shall be open to the

public, except when the board shall decide to go into executive

session.

Sec. 4. Each member of said board of commissioners shall re-

ceive for his services in attending the meetings of said board the

sum of three dollars per day without mileage, for each day that he

is in attendance on said board. That the chairman of said board,

if thought necessary by the board, shall have pay for extra work
not to exceed five days in any one month at the same rate pre-

scribed heretofore.

Sec. 5. That said board of commissioners shall have the power,

if thought wise to do so, to employ an auditor for such time as

they may think necessary, who shall receive the same pay per day

as the members of the board receive.

Sec. 6. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 7. That this act shall be in force from and after December
first, one thousand nine hundred and eleven.

Ratified this the 4th day of March, 1911.

CHAPTER 350.

AN ACT TO PROVIDE FOR THE COMPENSATION OP THE
BOARD OF COUNTY COMMISSIONERS OF GRANVILLE
COUNTY.

Granville stricken
from former law.

Salary of

chairman.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and six of the Public Laws
of one thousand nine hundred and nine be amended by striking out

the word "Granville" wherever it may occur in said chapter.

Sec. 2. That the chairman of the board of commissioners of Gran-
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ville County shall receive an annual salary to be fixed by the board

of county commissioners not to exceed the sum of four hundred dol-

lars in lieu of all other compensation.

Sec. 3. That the other members of the said board of commission- Pay of other

ers of Granville County shall receive three dollars per day and five

cents .per mile in going to and returning from each meeting of the

board of commissioners.

Sec. 4. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 351.

AN ACT TO CHANGE THE TOWNSHIP BOUNDARY LINE BE-

TWEEN MULBERRY AND ROCK CREEK TOWNSHIP IN
WILKES COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the township boundary line between Mulberry Boundary,

and Rock Creek townships, Wilkes County be and the same are

hereby changed so as to run as follows : Beginning at the south-

east corner of Mulberry Township (mouth of Long Branch) and

runs up Mulberry Creek as it meanders to public road near J. P.

Ellege; thence northeast with said road to forks of road near A. B.

Hays, including J. P. Ellege, D. A. Ballard, P. L. Hays, C. M. Dear-

man, J. N. Wilds, and their entire farms in Rock Creek Township.

Sec. 2. That all laws in conflict with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 4th day of March, 1911.

CHAPTER 352.

AN ACT TO AMEND REVISAL, SECTION TWO THOUSAND
SEVEN HUNDRED AND EIGHTY-FIVE, RELATING' TO SAL-
ARY OF COUNTY COMMISSIONERS IN PASQUOTANK
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand seven hundred and eighty- Manager of roads

five of The Revisal of one thousand nine hundred and five be and
and road forces -

the same is hereby amended by adding at the end of said section
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Salary.

the following: "In Pasquotank County the board may elect the

chairman or anyone of its members as manager of the roads and

road forces, and pay him a salary for his services, to be fixed by

the board, not to exceed three hundred dollars a year.

Sec. 2. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 353.

AN ACT AUTHORIZING THE ESTABLISHMENT OF A STOCK
LAW IN A CERTAIN PART OF NORTHAMPTON COUNTY.

Stock law.

Boundaries.

Extension to out-
side lands.

Proviso: extra
expense.

Proviso:
extension only to
adjacent land.

Act not effective
until fence built.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any live stock to run at

large in that part of Northampton County embraced within the fol-

lowing boundaries : Beginning on the east side of the line or road

bed of the Atlantic Coast Line Railroad Company at the northern

bank of, the Roanoke River, Occoneechee Township, or beginning on

the adjacent land to said eastern side of said line and within twenty

feet thereof, at the northern bank of said Roanoke River; thence

northerly along the said Atlantic Coast Line Railroad Company's

line or road bed, or within twenty feet thereof, to Jack Swamp;
thence down Jack Swamp to Mill Swamp; thence down Mill Swamp
to the Virginia State line; thence west along said state line to

the Warren County line; thence south along the Warren County line

to the Roanoke River; thence along said river to the beginning,

embracing all of Gaston and parts of Occoneechee and Pleasant Hill

townships. That any person owning land on the outside of the

land mentioned above in this section shall have the privilege of

bringing his or her lands within the provisions of this act by build-

ing and extending the fence so as to include their lands: Provided,

that such persons shall pay the extra expense that shall be caused

for widening or extending the territory, or shall construct the fence

without cost to any of the parties living within the boundaries

mentioned above; but when the fence is constructed it shall come
within the purview of this act, and the outward line of the fence,

as so repaired, shall be under the general provisions of this act:

Provided, the extension as aforesaid shall be only applicable to the

lands that are adjacent to the lines specified in section one.

Sec. 2. That this act shall not be in force within said territory

until a good and lawful fence has been erected on the line extend-

ing from Roanoke River to the Virginia State line, fully set out in

section one, with gates on all public roads passing into or through

said line, and proper cattle guards at all streams intersecting said

line.
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Sec. 3. That if the owners of any lands shall object to the build- Condemnation of

™ . . , * t i Ti
land for fenceway.

ing of the fence herein allowed, a sufficient width of his land shall

be condemned for the fenceway as land is now^condemned for rail-

road rights-of-way. The county commissioners snail have exclusive Erection of fence

control of erecting the fence, gates and cattle guards herein pro- oTkeepers^nd.
611

vided for, and the appointment of such keepers, fence commission- repairers,

ers and repairers as they may deem proper, and they are hereby

granted full power for that purpose, to be exercised according to

the best discretion.

Sec. 4. That for the purpose of the next preceding section it Fence tax.

shall be lawful for the county commissioners of Northampton

County to assess and collect a special tax for the building and repair-

ing of said fence on all real property within the boundaries of said

fence, as provided in section one thousand six hundred and eighty-

five of The Revisal of one thousand nine hundred and five and any

laws amendatory thereto.

Sec. 5. That any person willfully permitting his or her live stock Permitting cattle

to run at large within the aforesaid boundaries shall be guilty of misdemeanor.

a misdemeanor, and on conviction may be fined not exceeding fifty Punishment.

dollars or imprisoned not exceeding thirty days.

Sec. 6. That any person willfully tearing down or in any manner Injuring fences,
J r jo j gates or

breaking a fence or gate established pursuant to this act, or will- enclosures a

s T, i i t -j.1 • , j -i .i ; misdemeanor,
fully breaking any enclosure within any boundaries where this act

is in force and wherein any stock is confined, so that the same

may escape therefrom, shall be guilty of a misdemeanor, and upon

conviction shall be fined not exceeding fifty dollars or imprisoned Punishment.

not exceeding thirty days.

Sec. 7. That the word "stock" in this act shall be construed to Stock construed,

mean horses, mules, colts, cows, calves, hogs, sheep, goats, geese and

all neat cattle and swine: Provided, that in all levies made under Proviso:

section four the constitutional equation in property and poll shall equation.

be observed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 354.

AN ACT TO ESTABLISH FARM LIFE SCHOOLS IN WAYNE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That there shall be maintained in one or more of the Preparation for

public high schools in Wayne County, complying with the provisions making
6^ °

me

of this act as hereinafter set forth, a department of agriculture in-

31
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struction and a department of training in domestic science and

home economics in order to better prepare the boys and girls of

said county for farm life and home making.

Sec. 2. That the school or schools, shall be under the control

and management of a board of trustees consisting of the members

of the board of education of said county and the chairman and

secretary of the board of trustees of each high school in which such

departments are established.

Sec. 3. That after due advertisement inviting bids from the public

high school of said county now in existence or hereafter created,

the county board of education of Wayne County shall designate the

place or places at which such agricultural or domestic science work
shall be established. In designating a school the said county board

of education shall take into consideration the financial aid offered

for maintenance and equipment, desirability and suitability of

location : Provided, however, that no such department shall be es-

tablished in a school which is located in a town of more than one

thousand inhabitants nor within two miles of the corporate limits

of any city or town of more than five thousand inhabitants.

Sec. 4. That for the maintenance of said school or schools the

county board of education of Wayne County shall provide an-

nually out of the public school fund, or by donation, or local tax,

not exceeding twenty-five hundred dollars: Provided, however, that

the present average school term of the county shall not be shortened

by the appropriation herein designated. Any school applying for

the benefit to be derived under this act shall first provide a build-

ing with recitation rooms, laboratories, and apparatus necessary

for efficient instruction in the prescribed subjects of study and

such dormitory buildings as the county board of education of said

county may require and a farm of not less than ten acres of good

arable land, said land to be situated not more than one mile from

the school building: Provided, hoivever, that before the county

board of education of Wayne County shall designate any school as

a place at which the agricultural and domestic science work shall

become a part of the school curriculum it shall first submit to the

State Superintendent of Public Instruction for his inspection and

approval the equipment provided for said school.

Sec. 5. That the purpose of said school or schools are to give to

the boys and girls such preparation as is now given in the said

county public county high school and in addition to that to give to

the boys training in agriculture pursuits and farm life, and to pre-

pare the girls for home making and housekeeping. The course of

study for the said school or schools shall be subject to the approval

of the State Superintendent of Public Instruction and an advisory

board on farm life school shall be appointed by him.

Sec. 6. That the teacher or teachers of the public high school,

the teacher of agriculture, and the teacher of domestic science,
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shall constitute the faculty of the county high school who shall

arrange a weekly schedule of work and submit such weekly schedule Schedule of work.

to the county superintendent of education of Wayne County for his

aP
SEC

Va

7: That upon its being made to appear to the State Board of |ggg£j%
b^

Education that Wayne County has complied with all the provisions Education,

of this act for establishment, maintenance, and equipment of an

agricultural department, and a domestic science department, in

connection with one or more of the public high or graded schools of

the said county, it shall appropriate and pay to the county board

of education of Wayne County for such purpose an amount equal

to that appropriated and furnished by the county of Wayne for

said work: Provided, however, that said appropriation by the State Proviso: limit of

Board of Education shall not exceed the sum of twenty-five hundred

dollars ($2,500) annually for the maintenance of said work m

said county. That any money that is now, or may hereafter be ap-Ap-
propriated by the General Assembly of North Carolina the State

Board of Education or other State authority for agricultural or do-

mestic science education, a part of which appropriation would,

except for this act, be appropriated to Wayne County absolutely,

or upon contingency or contingencies, then, and in that event such

appropriation which would go to Wayne County shall be turned

over to the county board of education of Wayne County to aid m

the carrying out of the provisions of this act. That compliance with

the provisions of this act by the authorities of Wayne County shall

be sufficient to entitle the county of Wayne to its proportion of

any appropriation of money already made or which may hereafter

be made for training in the science of agriculture or domestic

science. The State Superintendent of Public Instruction shall issue g^gritt^

a requisition on the State Auditor for the amount so apportioned

to Wayne County and he shall issue his warrant to the county treas-

urer of said county and the money shall be placed by the said treas-

urer to the credit of the school or schools of Wayne County in which

said agricultural and domestic science work is being conducted:

Provided, however, that all moneys thus placed to their credit Pj°™^
o
e

™Jr

usive

shall be used exclusively for the purpose of instruction in agriculture
us

and domestic science.

Sec. 8. That nothing in this act shall be construed to lessen the P^raa^

power and authority of the principal of the high school, but the principal.

instructors in the various departments shall be considered mem-

bers of the faculty of which the high school principal is head.

Sec. 9. That no person shall be employed as teacher in agriculture Qualifications of

or domestic science in the school or schools herein provided for

unless the applicant has furnished to the trustees satisfactory evi-

dence of a liberal education, and in addition thereto special prepa-

ration and fitness for the specific branches to be taught, said quali-

fications to be passed upon by county superintendent of Wayne
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County, and if approved, submitted to the State Superintendent of

Public Instruction for his approval. In addition to the above re-

quirements, the said person shall hold a high school teacher's cer-

tificate on all required subjects except Latin, Greek, and modern

languages.

Sec. 10. That the board of trustees of the school or schools herein

provided for is authorized and empowered to admit students from

other counties of the State to said school or schools upon payment

of such tuition charges as said board of trustees may fix, but all

students who are residents of Wayne County shall be admitted to

any of said schools without charge for tuition: Provided, however,

that there shall be no discrimination against students coming from

other counties in the charges fixed for board and incidentals.

Co-operative work. Sec. 11. That it shall be part of the duty of the teachers of agri-

culture and domestic science to conduct agricultural farm life and

extension work in Wayne County in co-operation as far as possible

with such work carried on in said county by the State Department

of Agriculture, the North Carolina College of Agriculture and Me-

chanic Arts and the United States Department of Agriculture; to

hold township and district meetings in various parts of Wayne
County from time to time for farmers and farmers' wives; to co-

operate with the county superintendent of education of said county

and with the commissioner of agriculture, if such officer exists, in

stimulating, directing, and supervising practical farm life work in

the public high school and the elementary schools of said county,

and in providing, instructing, through the Teachers' Association

and through a special short course of study at the schools where

agriculture and domestic science instruction is given for the public

school teachers of the said county.

Sec. 12. That this act shall apply only to Wayne County.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

Application of act.

CHAPTER 355.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF LEE
COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF SAID
COUNTY THE QUESTION OF ISSUING BONDS FOR THE
PURPOSE OF MAKING AND IMPROVING, ETC., THE PUBLIC
ROADS OF SAID COUNTY.

Election for bond
issue called on
petition.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Lee County

be, and it is hereby authorized, empowered and directed to submit

within a period of not less than forty nor more than sixty days
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from the filing with them of a petition signed by not less than two

hundred of the qualified voters of said county, to the quaimea

voTers of said county, the question as to^^^^
of Lee shall issue bonds in the sum of one hundred ttouBand_ do ^^
lars, with interest coupons attached, the proceeds of which to be ^
used for the purpose of repairing, grading, making, ™F*™«

£
"acadamizing the public highways of said county; such elect on to

Z called from time to time, as often as the provisions as to the

fiing of said petition is complied with. That the said board , No^f

county commissioners shall, for at least thirty days precedmg the

election give public notice of said election, together with the pur

pose thereof, by publication in one or more newspapers pubhshed
pose Liieieui, uj ? maioritv of the votes proviso: successive

in the said county: Provided, that if the majority
^elections,

cast in any such election shall be against the issue of bonds the

ImissionL shall submit the question to the ^ed^rs from

time to time as often as the requirements as to the filing of the

petition herein provided for are complied with.
petition UBieii i

nrnvisions of this act Law governing

Sec 2 That any election held under the provisions oi
election,

shall be held and conducted in the same manner as is now or may

hereafter be prescribed by law for holding elections for members of
neieaitei ue jjicoi, j board of Proviso: election

the General Assembly: Provided, however, that the said boaxtt o ^^
county commissioners shall appoint the registrars and the judges of

.lection in the same manner as is now provided or may hereafter be

provided for the election of members of the General Assembly; and

said county commissioners may or may not order a new registration New registration,

for the said election that may be held under the provisions of this

chapter The vote shall be counted at the close of the polls and Counted return

returned to the said board of county commissioners on the Thurs-

day next following the election, and said board of county commis-

sioners shall tabulate and declare the result of the election, all of Canvass and

which shall be recorded in the minutes of the board of county com-

missioners, and no other recording and declaration of the results

of said election shall be necessary.

Sec 3 That at the said election or elections, the ballots tendered Ballots,

and cast by the qualified voters shall have written or printed or

partly written and partly printed, upon them "For Good Roads

or "Against Good Roads," and all qualified electors who favor the

issuing of said bonds shall vote "For Good Roads," and all quali-

fied electors opposed to the issuing of bonds shall vote ' Against

Good Roads."
. ,

Sec. 4. In the event that the majority of the votes cast in any Ejection of^

such election held under the provisions of this chapter shall be missions.

cast "For Good Roads," the result shall be recorded and declared

as aforesaid, and the board of county commissioners shall cause an

election to be held within forty days from their next monthly meet-

ing, to elect seven residents of said county, one to be elected from

among the qualified voters in each township in said county, and by
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the qualified voters thereof, to be known as the highway commis-

sioners of Lee County, said election to be held under the same rules

and regulations as the election for bonds, and the qualified voters

of each township shall vote for some qualified elector residing in

their township. The terms of office of said highway commissioners

first elected shall be fixed as follows: At the meeting of the board

of commissioners which shall canvass and declare the result of said

election, the names of the seven highway commissioners shall be

written upon slips of paper and drawn from a hat; the first two so

drawn shall serve for a term of two years from the first Monday in

December following, or until the first Monday in December next fol-

lowing the next election for members of the General Assembly, if it

should sooner occur; the next three shall serve for four years from

the first Monday in December following, or until the first Monday
in December next following the second election thereafter held for

election of members of the General Assembly, if it should sooner

occur; the next two shall serve for six years from the first Monday
in December following, or until the first Monday in December next

following the third election thereafter held for the election of mem-
bers of the General Assembly, if it should sooner occur. That as

the terms of office of the said highway commissioners shall expire,

their successors shall be elected for a term of six years at the

general election held for the election of members of the General

Assembly, the qualified electors in each township voting for the

election of the highway commissioners to be elected therefrom as

herein provided. That the board of highway commissioners shall

have power to fill all vacancies by death, resignation or otherwise,

until the next general election for members of the General Assembly,
when the unexpired term shall be filled by election by the qualified

voters of the township. That the language used in fixing the terms

of the first highway commissioners elected hereunder shall be con-

strued to fix the termination, and not the beginning of said term,

and that as soon as practicable after the election of said highway
commissioners as herein provided, they shall meet, and after taking

and subscribing before some person duly authorized to administer

oaths, an oath to perform the duties of the said office to the best of

their skill and ability, shall organize by electing one of their num-
ber chairman and another secretary, and shall pass such rules and
regulations for their government as they shall deem best.

Sec. 5. In the event that a majority of the votes cast at any such

election held under the provisions of this act shall be "For Good
Eoads," the result shall be declared and recorded as aforesaid, and
the board of commissionQrs of the county shall have bonds prepared

of the denominations of one thousand dollars, five hundred dollars,

or one hundred dollars, as they may deem best, the total amount
being that provided for in the first section of this act. The said

bonds shall bear a rate of interest to be determined by the board
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of county commissioners not exceeding five per cent per annum with

upons attached, payable semi-annually during the tune the bond

shall run, and the principal thereof shall be payable orty years Maturity .

fom their issue. Said bonds and coupons shall be payable m stand^

ard currency of the United States at the office of the treasure! o

Lee County'in the court-house of Lee County, North Carolina and

said bonds shall be numbered consecutively, JW^^Jrf the Authentication,

number one, and each bond shall be signed by the chairman of the

board of county commissioners, and countersigned by its clerk, and

each coupon shall bear a facsimile of their signatures and each

bond shall be authenticated by the seal of |e county and shall be

-srTh
c
rz^^Tt^ and -^-assst

or turn over to the chairman of the highway commission herein pro-

vided for, all of said bonds without the county seal having been

affixed to any of them. The highway commission shall have power Sale of bonds .

to advertise and sell all or any part of the said bonds, at such tune

and place as they may deem best, for the purpose of raising a fund

with which to repair, make and improve the public highways of

said county as aforesaid; the expense of such advertisement and

selling or other necessary expenses in regard thereto, to be paid out

of the fund arising from the sale thereof. Before delivering any

of the bonds sold by the provisions of this section and under this

act the chairman of the highway commission shall apply to the Bonds sealed,

custodian of the county seal of Lee County, whose duty it shall be

to affix said seal to the bonds so sold, and no bonds shall be of any

value until such seal is so affixed, and when so affixed in accordance

herewith, the same shall be to all intents and purposes a lawful

sealing of the same. Said bonds shall not be sold or disposed of Bon^not tobe

in any way for less than their face value, nor shall they or their

proceeds be used for any other purpose than those described in this
priation .

act- Provided, however, that the purchaser of said bonds shall not.

be required to see to the application of the fund. Said bonds shall Record of bonds,

be numbered consecutively, and the coupons attached and issued

with them shall bear the number of the bond to which they are

attached. The bonds and coupons shall state on their face when

they are due and where payable, and the bonds shall show by what

authority they are issued. The highway commission shall record

all their proceedings in respect to said bonds in the minutes of their

meetings, and whenever the same are sold, the number of bonds and

their denominations, to whom sold and the number of coupons

attached. Said minutes shall always be open to the inspection of Minu^open to

the board of county commissioners.

That, whereas, Jonesboro Township has an outstanding bond Bond^Jonea-

issue of fifteen thousand dollars of bonds for the purpose of con-
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structing and improving the public roads of said township; and,

whereas, it is desired to make the whole road improvement scheme

a county instead of a township movement, the board of highway

commissioners shall deliver to the chairman of the board of county

commissioners of Lee County fifteen thousand dollars of the bonds

authorized by this act, to be substituted for the fifteen thousand

dollars of said township bonds as follows: If said township bonds

shall at that time be unsold the county commissioners of Lee

County shall deliver the same to the said highway commissioners

of Lee County, and the same shall be canceled; and the tax as pro-

vided for in the act authorizing said township bonds shall not be

levied or collected. If the said Jonesboro Township bonds shall

have been sold before the issue of the highway improvement bonds

authorized by this act, the said highway commissioners shall deliver

to the chairman of the board of county commissioners of Lee County

fifteen thousand dollars of the bonds authorized by this act, prop-

erly signed and sealed, to be exchanged with the holders of the said

township bonds, if the said holders will consent thereto; if the said

holders will not consent to the change, then said bonds are to be held

in trust by the said county commissioners, the coupons thereof to

be paid by the county treasurer as they become due, the money

arising therefrom to be devoted to the payment of the interest on

the township bonds, while the bonds themselves are to be retained

for the redemption of outstanding fifteen thousand dollars of town-

ship bonds. It shall be the duty of the officer having charge

thereof to turn over to the highway commissioners of Lee County

all money remaining on hand arising from the sale of said town-

ship bonds, and all engines, rock crushers, and other road machinery

in their possession purchased with the proceeds thereof.

Sec. 7. When any of the bonds provided for in this act are sold,

the proceeds of the sale shall be turned over to the treasurer of

Lee County, who shall keep said fund separate from all other funds

and keep separate accounts of the same. Said treasurer shall,

annually before any fund provided for in this act is paid over to

him, execute an official bond payable to the county of Lee, in the

usual form, the penal sum to be equal to . the greatest amount

which may at any time come into his hands during the succeeding

year, conditioned for his faithful safekeeping of the same, and in

all things holding, disbursing and accounting for the same as re-

quired by law, which bond shall be passed upon and received by

the county commissioners of Lee County, under the same condi-

tions applying to the bonds of county officers. All orders directed

to the treasurer for the payment of money under this act shall state

on their face that they are highway orders and to what account

they are chargeable, and they shall be signed by the chairman and

secretary of said highway commission: Provided, the county treas-

urer's compensation for the duties imposed by this act, shall not

exceed one per cent of money disbursed by him.
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Sec. 8. That in case said election shall be in favor of issuing Road tax.

bonds, the board of county commissioners shall levy annually on

the first Monday in June a separate road tax for the county of not

more than twenty cents on the hundred dollars worth of property Limit of rate,

and not less than ten cents, and not more than sixty cents on the

poll, and not less than thirty cents, the constitutional equation being

observed at all times, the subject of taxation and the levying of

taxes to be the same as those on which the board of county com-

missioners now are or hereafter may be authorized to levy taxes

for general countv purposes. The taxes so levied shall be collected Collection and
° ^ i r

^ application of

as other taxes and the same shall be a separate fund to be applied, taxes.

first, to the interest on said bonds; second, to the working and

maintenance of the public roads under the provisions of the road

law which may be in force for Lee County; and, third, to the cre-

ation of an adequate sinking fund for the redemption of said bonds.

The sinking fund shall be held by the board of county commis- Sinking fund,

sioners on special trust for the payment of the bonds issued under

the provisions of this act, and neither the principal thereof, nor the

interest thereon, shall be used for any other purpose. The board Management and
investment of

of county commissioners shall manage and invest the funds at sinking fund.

their discretion until paid out for the redemption of bonds in the

manner set out in this act: Provided, the said board of county Proviso: purchase

commissioners may, in their discretion, from time to time use any ° on s '

of said sinking fund for the purpose of purchasing in open market

of any bonds issued under the provisions of this act: Provided, Proviso: consent of

the holders of said bonds consent.

Sec. 9. The said highway commission shall have full and exclusive Powers of com-

control of construction, improvement, maintenance and working of

the roads and bridges of Lee County, and shall use the funds de- Use of funds,

rived from the sale of said bonds to construct and improve the

public highways in said county, and shall, in their discretion, pur-

chase and hold or contract for the use of such tools, machinery, im-

plements and stock, and employ such contractors, overseers, fore-

men and laborers as they may deem necessary for the said purpose,

and shall expend such part as is available of the funds raised by

the tax levy to maintaining and working said roads and bridges.

Persons convicted in any way in the courts of the county, superior, Convicts sen-
,. jj > i_ i j_ i j_ .I it tenced to road

justices, recorder s or mayor s courts, and sentenced to the public work.

roads, may be assigned by the board of county commissioners into

the custody and control of the highway commission. Said convicts Employment of

while in the custody and under the control of the said highway convicts -

commission shall be employed in the construction or repair of high-

ways under the provisions of this act, and the expense of main- Maintenance and

taining and guarding said convicts, while so employed, shall be
guar mg '

paid out of the fund derived from the sale of said bonds: Pro- Proviso: convicts

vided, that when the highway commission shall have made pro- ties.

visions for the expense of supporting and guarding while at work
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on the public roads, a larger number of convicts than can be sup-

plied from Lee County, upon application of the highway com-

mission of said county, to the judges of the superior and criminal

courts presiding in adjoining counties, or any other county or

.

counties in the same or adjoining judicial districts, which do not

otherwise provide for the working of their own convicts on their

own public roads, he may sentence such able-bodied male prisoners

as are described in section nine of this act from such adjoining

counties or other counties in the same adjoining judicial districts,

to work on the public roads of Lee County, and the cost of trans-

porting, guarding and maintaining such prisoners as may be sent

to said county applying for the same, shall be paid by the county

applying for and receiving them out of the road fund of said

county: Provided, that any and all prisoners from such other coun-

ties may at any time be returned to the keeper of the common jail

of such counties, at the expense of Lee County.

Sec. 10. For the purposes of this act the roadways of the county

are hereby classified as follows, and the funds raised under the

provisions of this act shall be expended upon such highways as

herein classified as the highway commission, in its discretion, may
decide to improve: Provided, that such highways shall be im-

proved within the limits of the incorporated towns whenever such

highway may extend into or through such incorporated town:

(a) The thoroughfares or highways include the more important

public roads which usually lead through two or more townships or

counties and are exclusively used by the traveling public. These

become the highways of the county as they are properly graded

and drained and have their surfaces improved by being covered

with broken stones, gravel, shells or suitable admixture of sand

and clay.

(b) The neighborhood or branch roads are public roads which

are usually to the limits of one or two townships and generally lead

from neighborhoods or settlements to main thoroughfares.

(c) Cartways, which have no general public junction, are private

highways opened up to allow one or more persons on foot, on horse-

back, or with a vehicle, to pass to and from his or her property

through lands belonging to other parties in order to reach the

public road.

Sec. 11. That the thoroughfares or highways as defined above to

be improved or constructed in accordance with the provisions of

this act, prior to the inauguration of any such permanent im-

provement on the road or highway to be so improved or constructed,

shall be first carefully surveyed and located by a competent road

engineer, trained and experienced in such work aided by such assist-

ants as it may be necessary for him to employ, the same to be paid

out of the road bond fund of the county, for services and expenses,

as may be agreed upon by the highway commission. All such pub-
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lie roads or highways, where changed or hereafter located or re-

located or widened, shall be given a grade nowhere greater than

five feet in one hundred feet, and they shall have a width of not

less than twenty feet, clear of ditches, trees, logs and other obstruc-

tions: Provided, that where in the opinion of an experienced and Proviso: increase

expert engineer, insurmountable obstructions make the grades just

described impracticable, the grades may be increased to the extent of

one foot in one hundred, for distances of less than fifty feet in one

place: Provided, further, that where the roadway must be located pr0viso: decrease

on the steep slope of a hill, its width shall not be less than sixteen of width,

feet between ditches, or where blasted out in hard rock the width

of such roadway shall not be less than thirteen feet: Provided, Proviso: right-of-

further, that these thoroughfares or highways shall have a right-of-

way of forty feet wide, but the width of the roadbed within the

limits here specified shall be decided by the highway commission.

All such roads shall be thoroughly drained and whenever it may Drains,

be necessary to turn water across them, this shall be done by put-

ting in sewer pipes or other forms of covered drains or culverts.

These thoroughfares or highways as they are improved under the Location near

provisions of this act shall be located at a distance from any rail-
ra ways '

way line of not less than two hundred (200) feet, except in cases

where in the opinion of an experienced road engineer a nearer

approach to said railway line for a few yards be necessary. They Railway crossings,

shall cross said railway lines only when, in the opinion of such

engineer, this be necessary, and at such crossings, whenever pos-

sible, the roadway shall be located either under or over the said

railway line; and it shall be the duty of the company operating the

said railway line to construct and keep in good repair the roadbed, Construction and
" r o r repairs by rail-

including necessary bridges or culverts, of such thoroughfares or ways.

highways across the right-of-way occupied and claimed by said rail-

way company, this precaution being taken as a proper safeguard

to life.

Sec. 12. The neighborhood or branch roads, as defined in section Details of neigh-

ten (b) of this act, shall have a right-of-way of forty feet; but the roads.

width and grade of the roadway and specifications under which

these roads shall be kept in repair shall be decided by the county

superintendent of roads, subject to the approval of the highway com-

mission; and said roads may be relocated or otherwise changed in

the manner provided for in section eleven of this act. The amount Work.

and nature of the labor to be performed in the maintenance and

repair or change of any one of these roads or parts thereof, shall

be at the discretion of the superintendent or supervisor in charge

of said roads, except as otherwise provided herein.

Sec. 13. Cartways, defined in section ten (c) of this act are to be Repairs of cart-

kept in repair by parties using the same. Any party desiring a tL^'j
for

cartway opened up over the lands of another person or persons may tablishment of
cartways,

file his petition for the same before the highway commission, pray-
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ing for a cartway to be kept open aeross such other person's land,

leading to some public road; and upon his making it appear to the

commission that the owner or owners of said land, or their legal

representatives, have had ten days notice of his intention, the board

shall hear the allegations of the petitioner and the objections, if

any, of the owner or owners or their representatives, and if suffi-

cient reason be shown shall order the constable or other officer to

summon a jury of five freeholders to view the premises and lay off

a cartway not less than fourteen feet wide, and assess the damages,

if any, the owner of such land may sustain thereby, which, with the

expense of making the way, shall be paid by the petitioner; and the

way shall be kept open for the free passage of all persons, on foot

or horseback, carts and wagons. Cartways, laid off according to

the provisions of this section, may be changed or discontinued upon

application of any person concerned, under the same rules of the

proceeding as they may be first laid off, and upon such terms as to

the highway commission shall seem equitable and just. Any per-

son through whose land a cartway may pass, may direct gates or

bars across the same; if any person shall break down, or otherwise

injure such gates or bars he shall forfeit and pay, for every such

offense, ten dollars to the person erecting the same or the owner

of the land; and if the offense shall be maliciously done he shall

be guilty of a misdemeanor: Provided, that in case a cartway has

been granted by mutual consent of the interested parties and with-

out effectual sanction shall not be closed by any party until oppor-

tunity has been given for the establishment of such a cartway as

herein provided for; and any person so closing a cartway in viola-

tion of this provision shall be guilty of a misdemeanor.

Sec. 14. As soon as the highway commission shall be organized

they shall elect by ballot a highway superintendent for the county of

Lee and fix his compensation. The result of said election shall be

declared and recorded in the proceedings of the highway commis-

sion. The person so elected shall take and subscribe an oath for the

faithful performance of his duty as such highway superintendent,

and shall execute an official bond in the sum of two thousand five

hundred dollars ($2,500) for the faithful performance of his duties

and for accounting for all money and property which may come into

his hands as such officer. He shall hold his office for two years

and until his successor qualifies, except that the highway commission

may for good cause remove him from his said office and elect a suc-

cessor for the unexpired term. He shall have direct supervision of

the location, construction and maintenance of all the road work of

the county, subject to the approval of the highway commission. It

is further provided, that the said superintendent shall be a compe-

tent and experienced road builder, and in case the General Assembly

does not provide the necessary appropriation to enable the State

to furnish engineering assistance to the counties, the said road

superintendent shall be a competent road engineer.
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Sec. 15. The treasurer of Lee County shall on the first Monday Itemized state-
ments posted

in each and every month post at the court-house door of said county monthly.

itemized statement showing in full an account of his receipts and

disbursements for the previous month, and the highway commission

shall require him to account to them quarterly in each year for the Quarterly accounts.

said highway fund, and it may require as often as it may deem best

reports from officers and employees concerning their progress and Reports from

their duties, and to what extent and in what manner they have per- ployers.

formed the same.

Sec. 15. The board of county highway commissioners shall have Powers of high-
,.,

.

,, . ,

.

, . , way commissioners.
power, on petition on their own motion, to relocate, construct, widen

or otherwise change public roads or parts thereof, and to lay out and

construct new roads when in their judgment the same will be ad-

vantageous to public travel, and for such purposes are authorized,

through their agents, to enter upon lands to make the necessary Entry on land for
surveys,

surveys. Before doing any work or construction, apart from the

surveys, the said board shall give to the landowner over which the Notice to land-

, , r.
owners.

proposed new road or change of road may run, at least five days

notice in writing of a time and place when and where the board will

consider the question of condemning the necessary land. If the

landowner be a minor or insane, such notice shall be given him or

his guardian, or, if there be no guardian, to the person with whom
he is living. If the landowner be a nonresident, or can not be

found within the county, such notice shall be mailed to his last

known address and published in a newspaper of Lee County at

least seven days before the hearing. If the highway commission Condemnation of

shall find the proposed improvement advantageous to public travel

and shall decide to condemn the land necessary for the road, they

shall so declare and enter the order of condemnation in their

minutes. Upon the question of condemnation, the findings and

order of the highway commission shall not be subject to review.

No strip of land wider than forty feet, with such additional width Width of land

as may be necessary for cuts and fills, shall be acquired by condem-

nation. Upon making the order of condemnation, the said commis- Possession of land,

sion shall have authority, through their agents, to immediately take

possession of the land described in the order and construct the

road. If the landowner, after the road has been re-located or other- Procedure for

wise changed or after the new road has been opened, shall con- damages,

sider himself damaged and shall be unable to agree with the com-

mission as to the amount of damages, he shall within ninety days

after opening, re-locating or otherwise changing the road, apply to

the clerk of the superior court for an assessment of damages. Five

days notice of such application shall be given to the highway com-

mission. The clerk shall appoint and cause to be summoned a jury

of three disinterested freeholders to assess the damages, and shall at

the time of appointing the jury fix the time and place for their

meeting. If for any cause the jurors shall fail to so meet, they
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shall meet at such other time and place as may be fixed by them,

after giving forty-eight hours notice thereof to the commission and

to the landowner or his attorney. The jurors being duly sworn

shall in considering the question of damages take into consideration

the benefits to the landowner, and shall render a verdict for such

amount, if any, as the damages exceed the benefits, and shall report

their findings and verdict to the .clerk, and the clerk shall render

judgment accordingly. Either the commission or the landowner

may appeal to the superior court within ten days from the filing of

the report. If the landowner appeals the clerk shall require him to

give bond or make a deposit of a sum not exceeding $100, this to

secure such cost as may be recovered against him on appeal, and

if the amount of damages recovered by him in the superior court

shall not exceed the amount offered him by the commission prior to

the assessment of damages before the clerk, he shall be taxed with

all costs accrued since the time of such offer. If the landowner

make affidavit of inability, by reason of poverty, to give the required

bond or deposit, he shall be allowed to appeal without bond. The

bond or deposit may be increased by the judge of the superior court.

The appellate court shall in no wise adjudicate the necessity of the

relocation, widening or other change or of the opening of the road,

but shall try under the rules of procedure of the superior court only

the question of damages and benefits: Provided, that if the com-

mission shall desire to have the damages assessed before proceed-

ing to the work of construction, and shall fail to agree with the

landowner as to the damages, they shall within sixty days after

the order of condemnation make application to the clerk accord-

ingly, first, however, serving upon the landowner, in the manner as

hereinbefore provided for, condemnation notice of such application.

Upon hearing the clerk shall appoint and cause to be summoned
three disinterested jurors, who shall proceed and make report as

hereinbefore directed, except that they shall separately state therein

the damages caused by the survey or surveys, and the rights of

appeal and proceedings on appeal shall be as hereinbefore set forth:

Provided, that within ten days after the filing of the report, or

before final judgment in the superior court, if an appeal shall have

been taken the commission shall have the election to abandon the

proposed road improvement or construction, and in such case the

clerk or the judge of the superior court, if an appeal shall have

been taken, shall render judgment, so declaring, setting aside the

order of condemnation awarding to the landowner the damages

actually sustained and taxing the commission with all cost.

Sec. 17. The board of county commissioners of Lee County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between said

sheriff, the county treasurer; and the said board of county com-

missioners may institute and prosecute any necessary action for
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recovery of any such road taxes in case an official fails to account

for the same.

Sec. 18. All expenses incurred by the highway commissioners on Expenses of

account of meetings held by reason of duties imposed by this act
ee mgs "

shall be paid upon their order out of the funds provided for by

this act.

Sec. 19. Any highway commissioners or superintendent making Fraudulent orders

or causing to be made any fraudulent order, shall be guilty of a misdemeanor,

misdemeanor and shall be fined or imprisoned, or both, at the dis- Punishment,

cretion of the court, and shall be removed from office. Any high- Neglect of duty a

way commissioner or superintendent neglecting or refusing to per-
mis emeanor -

form the duties imposed by this act shall be guilty of a misdemeanor

and fined not more than fifty (50) dollars nor imprisoned not Punishment,

more than thirty (30) days.

Sec. 20. That in expending the funds raised under the provisions Apportionment of

of this act, the said highway commissioners shall not expend in the

township of West Sanford, East Sanford or Jonesboro a greater por-

tion of the same than the pro rata portion of said fund due said

townships according to the taxable property in each.

Sec. 21. That the compensation of the said highway commission- Compensation of

ers shall be the same in all respects as the compensation of the commissloners -

county commissioners of Lee County.

Sec. 22. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 23. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of February, 1911.

CHAPTER 356.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND FIFTY
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, ENTITLED "AN ACT TO PROVIDE FOR A
SYSTEM OF PERMANENT ROAD BUILDING IN GRANVILLE
COUNTY AND TO AUTHORIZE THE BOARD OF COMMIS-
SIONERS OF GRANVILLE COUNTY TO ISSUE BONDS AND
FOR OTHER PURPOSES."

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and fifty of the Public

Laws of one thousand nine hundred and nine be amended as fol-

lows: By adding after the word "contract" in line eleven of sec-

tion nine the following: "To have the general superintendence, Supervision of

under the supervision of the board of commissioners, of the con- convict force,

vict force of the county," and by striking out the words "super- Supervisors.
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visors and" in line twelve of said section and by adding to said

section the following: "Said road engineer, before entering upon

the duties of his office, shall file with the board of county com-

missioners a bond in the penal sum of two thousand dollars to be

approved by the said board of county commissioners, for the faith-

ful discharge of the duties of his office, which bond shall be regis-

tered and filed as other official bonds. And the said road engineer

shall submit in writing to the board of county commissioners a

monthly report of the work done by him in every township, and he

shall submit in writing a quarterly report, showing, in addition to

the work done, the tools, implements, teams and other equipment

belonging to the county, under his charge."

Sec. 2. That section twelve of said chapter be amended by strik-

ing out the word "quarterly" in line two and inserting in lieu

thereof the word "monthly."

Sec. 3. That section thirteen of said chapter be and the same

is hereby repealed.

Sec. 4. That section fourteen of said chapter be amended by in-

serting between the words "such" and "guards" in line two the

word "foreman."

Sec. 5. That section sixteen of said chapter be and the same is

hereby repealed and the following inserted in lieu thereof: "That all

able-bodied male persons in the county of Granville between the

ages of eighteen and forty-five years, except residents of incor-

porated towns, and such persons as are now, or may hereafter be

exempted by the General Assembly, or the board of county commis-

sioners, shall work on the public roads of said county for four days,

of nine hours each, in each and every year, at such times and places,

and in such manner as may be designated by the county road engi-

neer and county commissioners : Provided, that each person who
is subject to road duty shall be given at least two days notice by

personal warning or by leaving a written notice at the home or

residence of such person, specifying in such notice the time and

place, when and where, such work is to be performed, and also

designating in such notice the tool or implement with which such

person shall be required to work: Provided, further, that in case

of a washout or other unexpected obstruction to travel the two

days notice shall not be necessary and any person liable to road

duty on the section in which such obstruction to travel may occur,

shall, upon being properly notified by the road engineer or overseer,

respond to such notice with reasonable promptness for the purpose

of doing whatever work may be necessary to repair the road: Pro-

vided, further, that any person may, in lieu of working four days

on the public roads, pay on or before the first day of April of each

year to the county treasurer or road engineer the sum of two dol-

lars, and upon payment of said money or any part thereof, it shall

be the duty of the treasurer or road engineer to issue to such per-
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son a receipt for same, stating therein the amount and the year

for which the same was paid. All moneys paid under this pro-

vision shall be promptly turned over to the county treasurer and

by him credited to the road fund of the county, to be expended in

the township in which the party paying the money may reside:

Provided, further, that no person liable to road duty under this Proviso: location
of road duty,

section shall be required to work on the public roads more than

four miles from his place of residence: and Provided, further, that Proviso: propor-
tional work on

any person coining of road age or becoming a resident of any town- change of resi-

ship or road district after the first of April shall be required to
ence "

work out the remaining proportionate part of the road labor re-

quired by this section for that year, or to pay the proportionate

part of the money required in lieu of such work.

Sec. 6. That section seventeen of said chapter be amended by Enforcement of

striking out the word "three" in line three of said section and in-

serting in lieu thereof the word "two," and by striking out the

word "superintendent" in line six of said section and inserting in

lieu thereof the word "engineer."

Sec. 7. That section eighteen of said chapter be and the same is

hereby repealed, and in lieu thereof the following shall be inserted:

"the board of county commissioners shall at their first meeting in

each year divide the roads of the various townships into sections

and appoint not exceeding four overseers for each township. Said Overseers,

commissioners shall cause to be prepared a book in which shall

be kept a list of all the persons in the various townships liable to List of road hands,

road duty, and shall allot the hands to said sections and designate Allotment,

the boundaries or points to which each person liable to road duty

shall be required to work, and shall within five days after such

meeting certify to the road engineer a list of the various hands List to engineer,

and sections so assigned and said road engineer shall furnish to

each overseer written notice of his appointment with a list of the Notice of appoint-

hands that may be required to work under him, and said road engi- JJv^rseers.

S t0

neer shall report to the board of county commissioners within Reports of

6ns[iii66r.
thirty days as to whether he has furnished the said overseers the

notice, together with list of hands, as herein required.

Sec. 8. That sections nineteen and twenty of said chapter shall Supervisors,

be and they are hereby repealed.

Sec. 9. That section twenty-one of said chapter be amended as Supervisors,

follows: By striking out in line one of said section the words

"supervisor or," and in lines three and four the words "supervisor

or," and by striking out in line seven the words "supervisors and."

Sec. 10. That section twenty-two of said chapter be amended as Appointment of

follows: By striking out in line one the word "appointed" and
overseer -

inserting in lieu thereof the following: "compelled to accept the

position of," and by striking out in line five the word "supervisors"

and insert in lieu thereof the words "road engineer," and by striking

32
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out in line seven the word "supervisor" and insert in lieu thereof

the words "county commissioners."

Sec. 11. That section twenty-three of said chapter be and the

same is hereby repealed and the following inserted in lieu thereof:

"That every section of roads designated by the county commission-

ers under the provisions of this act shall be worked not less than

four days in each year, at such times as may be appointed by the

road engineer and county commissioners, and every overseer shall,

on the first Monday in November of each and every year, make a

written report to the road engineer of the condition of the section

of road to which he may have been assigned, of the number of days

worked on each section during the year, of the number and names

of the hands who attended and worked each day, of the number and

names of the hands who failed to attend and work, whether or not

they were legally notified, and whether or not they paid the sum

of two dollars as provided in this act, his said report shall be

subscribed and sworn to before some person authorized by law to

administer oaths. If it shall appear from said report that any

hand, after being legally notified, has failed to attend and work on

said road, and has not paid the two dollars as provided in this act,

then it shall be the duty of said road engineer to have a warrant

issued against such hand and have him tried for the offense: Pro-

vided, that nothing herein contained shall prevent the overseer of

any road, or any other person of the county, from prosecuting at

any time after the offense has been committed any hand for failure

to work on the public roads, and if any hand has been prosecuting

for failing to work on the public roads each overseer shall report

this fact to the road engineer, so that the road engineer may not

prefer another prosecution for the same offense.

Sec. 12. That section twenty-four of said chapter be amended

as follows: By striking out in lines one and two the words "super-

visors of his township" and inserting in lieu thereof the words

"road engineer," and by striking out in line two the word "direct"

and inserting in lieu thereof the word "directs," and by striking

out in line five the word "supervisors" and inserting in lieu thereof

the words "road engineer."

Sec. 13. That section twenty-five of said chapter be and the same

is hereby repealed and the following inserted in lieu thereof: "That

every overseer shall be paid out of the road fund the sum of one

dollar for each day he is actually engaged in working on the

various sections of the public roads to which he is assigned."

Sec. 14. That section twenty-seven of said chapter be amended by

striking out in lines two and three the words "the county superin-

tendent of roads," and by inserting between the words "roads" and

"doing" in line eleven the following: "and to cut such trees outside
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of the right-of-way as may shade the roadbed, except fruit trees

and ornamental shade trees"; by striking out m hue fifteen the

"rd "superintendent" and inserting in lieu thereof the words "road Supenntendent.

engineer" ; and by striking out all of said section after the word

"and" at the end of line fifteen and inserting in lieu thereof the

following "It shall be unlawful for any person to obstruct any Ob^uctlo* of_

ditch or°drain on the public roads in said county. Any person so meano,

nffendine shall be guilty of a misdemeanor and shall be fined not

fceed^g fiity dollL or imprisoned not exceeding thirty days, and«—
it shall be the duty of the county road engineer to have a warrant Engineer to pros-

issued by some justice of the peace in said county against any per-

son guilty of said offense."

Sec 15. That section twenty-eight of said chapter be amended Payment for

by striking out in lines four and five the words "road superintend-

ent or engineer," also by striking out the word "thirty" in line six

and inserting in lieu thereof the word "ninety," and by string out

in line eleven the words "road superintendent or overseer.

SEC 16 That section twenty-nine be amended by striking out m Supermen,

lines 'two and three the words "road superintendent or overseer

of roads are" and inserting in lieu thereof the word "is, and by

striking out in line five the word "their" and inserting in hen

""£"I^n thirty-five of said chapter shall be amended Sup—»,

by striking out in line three the words "superintendent of roads

and inserting in lieu thereof the words "road engineer."

L. 18. That section thirty-six of said chapter be amended by PlantaUon cross-

inserting between the words "bridges" and "which" in line wo the

following: "and plantation crossings" and between the words which

and "may" in the same line the following: "the county commis-

sioners may find necessary," and by striking out of said line the

words "may be necessary." •

Sec 19. That section thirty-eight of said chapter be amended by Protects of

striking out in line three the word "and" between the words con-

struction" and "maintenance" and adding after the word main-

tenance" and before the word "of" the word "protection, and by

adding at the end of said section the following: "including the regu-

lation of the width of tires on vehicles used for hauling logs, lum-

ber either in the rough or dressed, and other heavy substances, and

any person who shall violate such rules and regulations shall be

guilty of a misdemeanor and be fined not exceeding fifty dollars or gj-^g,
imprisoned not exceeding thirty days.

Sec. 20. That this act shall be in force from and after its ratin-

cation.

Ratified this the 4th day of March, 1911.
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CHAPTER 357.

AN ACT TO ESTABLISH A HOME FOR WIDOWS OF CONFED-
ERATE SOLDIERS AND OTHER WORTHY WOMEN.
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The Geneal Assembly of North Carolina do enact:

Section 1. The county commissioners of Mecklenburg County are

authorized and empowered in their discretion to appropriate the sum
of twenty-five thousand ($25,000) dollars or so much thereof as

may be deemed necessary for establishing a home for aged women.

Sec. 2. The county commissioners of Mecklenburg County are au-

thorized to issue notes bearing six per cent interest payable semi-

annually, in such sum, and becoming due at such times as they deem

best for the purpose of establishing such home.

Sec. 3. The chairman of the county commissioners and the secre-

tary of said board shall sign said notes, and the chairman of the

county commissioners shall sell said notes and turn over the sum
realized to the board of trustees hereinafter provided for.

Sec. 4. The board of commissioners of Mecklenburg County shall

elect a board of trustees to consist of nine persons, three men and

six women, who shall have the sole management of the home for aged

women, including the selection of a place in the city of Charlotte

or county of Mecklenburg, the plans of the building, the erecting of

the buildings, the furnishing of the buildings and grounds, and all

other things in connection therewith.

Sec. 5. The board of trustees shall elect one of their number presi-

dent, and a suitable person secretary and treasurer, who may re-

ceive such compensation as the board of trustees deem just and

proper, and the board of trustees may employ such help as may be

needed, and also make all rules and regulations for the government

of the home.

Sec. 6. The county commissioners shall pay to the board of

trustees such sums of money, from time to time, as may be neces-

sary to support any widows of Confederate veterans who need help,

and also such sums of money for the actual expense of the home as

may be necessary.

Sec. 7. The board of trustees by a majority vote may admit to the

home any aged woman who is supported by a church, society, as-

sociation, or person, no charge being made for a room.

Sec. 8. The board of trustees shall make an annual report to the

county commissioners in January of each year, said report to be

accompanied by a report of their secretary and treasurer.

Sec. 9. The county commissioners shall only remove a trustee

for failure to take interest in this work, and if any trustee desires

to resign, at least two months notice shall be given.
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Sec. 10. If the land on which the home is built is donated, the Deeds.

deed must be made to Mecklenburg County in trust for the home, if

the land is purchased, the deed must be made to Mecklenburg County.

Sec. 11. All bequests, gifts, and all donations to the home must be Bequests, gifts and
donations,

received and accounted for by the board of trustees.

Sec. 12. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 358.

AN ACT TO CONFER POLICE POWERS ON DEPUTY SHERIFFS
AND CONSTABLES AT NORTH COOLEEMEE, DAVIE COUNTY,
AND TO PROHIBIT PUBLIC DRUNKENNESS THERE.

The General Assembly of North Carolina do enact:

Section 1. That it shall be the duty of the deputt sheriff or de- Duty, power and
authority of

puty sheriffs in Davie County living and resident at North Coolee- deputy sheriffs

mee, in said county, or those appointed by the sheriff of Davie an cons a e "

County for that section of said county in which North Cooleemee

is situated, and the constable of Jerusalem township, in said county,

and he or they shall have power and authority to suppress all dis-

turbances of the quiet and good order of and in the village of North

Cooleemee, and on the premises of the 0. C. Wall Company, in said

county, and to arrest all offenders against the same, and to prevent

as far as possible all injury to property in said village and on the

above mentioned premises. Said deputy sheriff or deputy sheriffs Power to sum-
1 r J r J mon posse,

and constable shall have authority and power, if resisted in the exe-

cution of his or their official duties, to summon a sufficient number

of men to aid him or them in enforcing the law; and if any person

so summoned shall refuse to assist the said deputy sheriff, or deputy Report of

sheriffs or constable are hereby required to report the name of such officer,

person to the proper authorities, to the end that he may be dealt

with as the law directs. Said deputy sheriff or deputy sheriffs and Entry on premises,

constable shall have power to enter the enclosure and house of any

person in the aforesaid village and in the aforesaid premises without

warrant, when he or they have good reason to believe that a felony

or infamous crime has been or is about to be committed, for the

apprehension of any person so offending, and if necessary to summon Posse.

a posse to aid him or them, and all persons so summoned shall have

like authority to enter and arrest.

Sec. 2. Such deputy sheriff or deputy sheriffs and constable shall Powers as police-

have the same power and authority in said village of North Coolee-

mee, and on said premises, as policemen in incorporated cities and

towns of this State have and exercise in said cities and towns.
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Sec. 3. Such deputy sheriff or deputy sheriffs and constable, when
on duty, shall severally wear a metallic shield with the word "Police-

man" inscribed thereon, and the said shield shall always be worn in

plain view, except when employed as detectives.

Sec. 4. That every person found drunk on the streets or roads, or

in any public place in said village of North Cooleemee, or in any
public place on said premises within one-half (%) of a mile of the

O. C. Wall Company's brick store, or staggering along said streets

or roads, shall be guilty of a misdemeanor, and, upon conviction shall

be fined not less than two nor more than ten dollars, or imprisoned

not more than ten days.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 359.

AN ACT FOR THE PROTECTION OF GAME IN STANLY COUNTY.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, without first

having obtained permission of the owner, to hunt with gun or dogs

on the lands of another. Revisal, section three thousand four hun-

dred and eighty.

Sec. 2. That it shall be unlawful for any person to fish or at-

tempt to catch fish from streams upon the lands of another without

permission of the owner thereof.

Sec. 3. That it shall be unlawful for any nonresident of Stanly

County to hunt with dog or gun, or to fish in any manner upon the

lands of another in Stanly County, without first having obtained

written permission from the owner of said land.

Sec. 4. That it shall be unlawful for any person to sell or offer for

sale or have in his possession any quail, partridges, or other game
birds or fowls which have been caught or killed in Stanly County

during the closed season as now provided by law, that is, between

the first day of February and the first day of December of any year.

Sec. 5. That it shall be unlawful to ship, carry or convey any

birds, partridges or other game birds or fowls from the said county

for sale or other purpose during either the open or closed season.

Sec. 6. Any person, firm or corporation found guilty of violating

any of the provisions of this act shall be guilty of a misdemeanor,

and shall be fined not less than ten dollars ($10) nor more than

fifty dollars ($50) for each offense, or be imprisoned not more than

thirty days.

Sec. 7. That this act shall apply only to the county of Stanly and
the same shall not be construed to repeal any law or clauses of laws
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relative to the protection of game in Stanly County except as the

same are inconsistent with the provisions of this act

Sec 8. That this act shall be in force from and after rts ratxfi

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 360.

.xr apt TO AUTHORIZE THE COMMISSIONERS OF HOKE

^COUNTY TO ISSUE BONDS TO BUILD COURT-HOUSE AND

JAIL IN SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. For the purpose of building a court-house and jail
.

m Purpose,

the county of Hoke, the board of commissioners of said county when

pointed
7
or elected as provided by the statute is authoredJ

nd

empowered to issue bonds of the county of Hoke bearing mterest at
authorized .

the rate of not less than four per cent and not more than six per

cent per annum and to an amount not exceeding fifty thousand dob Amount.

llrs of the denomination of one hundred, five hundred and

housed dollars, respectively, at the discretion of said board^com-

missioners- and the said bonds shall be payable to the bearer not

Z than ten nor more than thirty years from date of issue,

particular period to be fixed by the board of commissioners in its

Q
"

at the time of sale of said bonds. Said bonds sba I be

payable at the office of the treasurer of the county of Hoke and shall

nav coupons attached representing Merest of said bond, which

interest shall be payable semi-annually; and the said bonds and

coupes shall be prepa-d under the direction and «P™jJ
the said board of commissioners, and the said commissioners s all

fact shall appear upon the face of said bonds
chair . Authentication.

Sec 2 The said bonds when issued shall be signed by tne cna

man of the board of commissioners, countersigned by the clerk of

Z said board, and attested by the official seal of Hoke County
;

and

upon the request of any holder of said bonds, the clerk of the board

:" commissioners of Hoke County is authorized and empowered tc
>

^istraUon of

roister the said bonds and make the same payable to the order

hfregistered holder only; and from the date of said registration

which shall be entered upon the face of the said bonds, they shall

cease to be payable to the bearer.
Tax for interest

Sec 3 That for the purpose of paying the accrued interest onTaxio^^

said bonds, and to provide a sinking fund for the payment of the
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principal when due, the board of commissioners of Hoke County

shall levy and cause to be collected annually, as other taxes are

levied and collected, a tax upon all real and personal property, rights

and credits now or hereafter subject to taxation for general pur-

poses, not exceeding five cents on each one hundred dollars worth

of property, and upon each taxable poll a tax of not exceeding fifteen

cents.

Sec. 4. That for the purpose of paying off any of said bonds with

any money that may be on hand at any time belonging to the gen-

eral funds of the county of Hoke, the commissioners may, in their

discretion, purchase annually, after the lapse of one year from the

date of issuance of said bonds, any amount of said bonds issued and

outstanding at their par value, with accrued interest.

Sec. 5. That the clerk of the board of commissioners of said county

shall provide a record in his office in which shall be entered and

kept the name of every purchaser of said bond and the numbers and

amounts of the bonds purchased; and also a record of the bonds re-

deemed together with the date of their redemption; and the bonds

and coupons when so redeemed shall be recorded as redeemed and

across the face of said bonds and coupons the word "redeemed"

shall be written and attested by county board of commissioners.

Sec. 6. That before selling the said bonds the said board of com-

missioners shall advertise the same for thirty days immediately pre-

ceding the days of sale at the court-house door and in one or more
financial newspapers or journals published in the United States,

giving the time and place when bids will be opened for the sale of

said bonds, and the terms on which said bonds are issued: Provided,

that the board of commissioners shall have the right in its discretion

to reject any and all bids for said bonds.

Sec. 7. That the proceeds arising from the sale of said bonds is-

sued under the provisions of this act shall constitute a separate and

distinct fund to be applied and appropriated for the purpose for

which they are issued, as provided herein, and the board of com-

missioners shall cause the treasurer of Hoke County to open and

keep separate accounts of said funds. And the said treasurer shall

be liable officially as well as personally to all the requirements of

the law now prescribed for other county funds, or which may here-

after be prescribed for the faithful keeping and disbursements of

the said bonds. And the board of commissioners shall require the

said treasurer to give bond for the faithful and honest performance

of the duties of his office in respect to said funds, which bond shall

be in an amount not less than the aggregate proceeds of the sale

of said bonds issued under this act. The said treasurer shall re-

ceive in full compensation for his services in receiving, keeping and

disbursing said funds one-half of one per cent in the amount of his

disbursements, but shall receive no commission on receipts : Pro-

vided, however, that if the said treasurer shall determine to execute
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the bond herein provided with corporate surety, as now authorized

by law, then the board of commissioners shall, in addition to the

commissions herein allowed, repay to the said treasurer the reason-

able premiums which he may be required to pay for the execution of

the said bonds, the amount to be paid out of the funds arising here-

under.

Sec. 8. That the taxes levied hereunder shall be collected by the Collection of

sheriff or other officer charged with the collection of other county

taxes, and they shall in respect thereto be liable officially as well as Lability of

personally to all the requirements of law now or hereafter prescribed

for the faithful collection and payment of other county taxes, and

the bonds given by said officers for the collection of county taxes

shall include the taxes levied hereunder.

Sec. 9. That in order to provide for the safe keeping and invest- Sinking fund

ment of the funds arising from the taxes levied under this act over

and above the amount necessary to pay interest on said bonds, the

treasurer of the county of Hoke shall open upon his books, as county

treasurer, an account known as building bonds sinking fund, and all

amounts received by said treasurer from the taxes levied hereunder

which may not be necessary for the payment of accrued and accruing

interest on said bonds shall be credited to the building bonds sinking Amounts credited

fund account, and shall be kept separate and distinct from all other

county funds, for the purpose of paying the principal of said bonds

at maturity; and the said treasurer is hereby authorized and^ di-
Jjvertment rf

rected to invest any amount belonging to said building bonds sink-

ing fund, from time to time, in safe interest bearing securities, pay-

able to said treasurer for the benefit of said sinking fund: Provided, g^StoES"*
1

that no investment of funds shall be made until the security there-

for is approved by the board of commissioners of Hoke County, and

also by the clerk of the superior court of Hoke County duly au-

thorized in writing: and Provided, further, that preference be given Proviso: Preference

in malcing said investment in the purchase, if possible, of the said

bonds issued hereunder; and the treasurer shall be liable on his of-

ficial bond for the faithful and honest performance of the duties

imposed by this section.

Sec. 10. That nothing in this section (act) shall be construed to Construction of

abridge, regulate or affect the power of the board of commissioners,

which may already exist by law, to issue bonds or other evidence

of indebtedness for the purpose of building the court-house and jail

in said county, or other purpose, or to limit, regulate or in any

manner effect such contracts as it may by lawful authority make,

should the said board of commissioners determine, in its discretion,

not to issue the said bonds provided for in this act and by author-

ity thereof.

Sec. 11. That this act shall go into effect from and after its rati-

fication.

Ratified this the 4th day of March, 1911.
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CHAPTER 361.

AN ACT TO PREVENT SEINING IN CERTAIN PORTIONS OF
CODDLE CREEK AND BIG COLD WATER CREEK IN THE
COUNTY OF CABARRUS.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

seine for or net fish in the waters of Coddle Creek in Cabarrus

County between a point where said creek empties into Rocky River

and a point where the Concord and Poplar Tent road crosses said

creek; and in the waters of Big Cold Water Creek between a point

where said creek empties into Rocky River and the iron bridge over

said creek on the public road leading from Concord to Mount
Pleasant in said county.

Sec. 2. Any person violating the provisions of this act shall be

guilty of a misdemeanor, and upon conviction shall be fined or im-

prisoned at the discretion of the court.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER -562.

AN ACT FOR THE PROTECTION OF GAME IN HAYWOOD
COUNTY.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons

to hunt, kill or in any way destroy any quail, grouse, pheasant or

wild turkey, squirrel or deer in the county of Haywood: Provided,

that from December first to January 15th of each and every year

shall be known as the open season for quail, grouse, pheasant, wild

turkey and deer. During such time the above mentioned may be

hunted and killed as hereinafter provided. And that from Septem-

ber first to February first shall be known as the open season for

squirrel, during which time the same may be hunted as hereinafter

provided.

Sec. 2. That it shall be unlawful for any person or persons, firm

or corporation to sell or offer for sale within the county of Haywood
any quail, grouse, pheasant, Avild turkey or deer, or the carcass of

the same or any hide or antlers of any deer.

Stt. 3. That if shall he unlawful for any person or persons to

hunt upon the premises of another without first having obtained the

written consent of the owner of the property upon whi<?h he pro-



507
1911

—

Chapters 362—363.

poses to hunt. And in no case shall one hunter be allowed to bag Limit of kill,

more than twenty birds, two pheasants or wild turkeys, or one deer

in anv one day.

Sec. 4. That a license tax of five dollars per annum shall be paid Licens^tax on

by all persons hunting in said county who are not residents of said

county, the said license tax to be paid to the sheriff of said county, I^enje tax to

and shall be paid into the school fund of said county.

Sec 5 That all persons convicted of the violation of any section

of this act shall be guilty of a misdemeanor and shall be fined not Misdemeanor,

less than five dollars nor more than fifty dollars, or imprisoned in Punishment,

the discretion of the court for each and every day so hunting. One- One-^atf fine to

half the fine so imposed shall be paid to the person or persons prose-

cuting such violations of this act.

Sec. 6. That all laws and clauses of laws in conflict with this act

be and are hereby repealed.

Sec. 7. That this act shall be in force and effect from and after its

ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 363-

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND SIXTY-

NINE PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED

AND 'FIVE, RELATIVE TO COTTON-WEIGHER FOR THE

TOWN OF WILSON.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and sixty-nine (769) of

the Public Laws of one thousand nine hundred and five be amended

as follows:

(1) By striking out all that part of section three (3) beginning

in the eleventh line of said section, following the word "cotton-

weigher" and substituting in lieu thereof the following "against Removal for

whom written complaint has been filed with the board of commis-
ca

sioners of the county of Wilson, by the supervisor of cotton scales

for the town of Wilson, or any other person, shall be given five days

notice, in writing by said board of commissioners, of the charge or

charges preferred, and shall be required to appear before said board

of commissioners and show cause why he should not be removed from

office. If said cotton-weigher is proven and found, to the satisfac- Fraud or un-

tion of said board, or a majority thereof, guilty of fraud or unfair-

ness in weighing cotton, or making unfair deductions from the

weights; or, if said cotton-weigher be found, by a majority of said

board, to be incompetent, inefficient, or habitually dilatory, re- incompetence,

miss or discourteous in the performance of his said duties, he shall
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be peremptorily removed from office by said board of commissioners

of the county of Wilson.

Election. (2) That section six (6) of said act be amended by inserting

the words "of the county of Wilson" after the word "commission-

ers" and before the word "are" in line one ( 1 ) of said section.

Eatified this the 4th day of March, 1911.

CHAPTER 364.

AN ACT TO AMEND CHAPTER 516 OF THE PUBLIC LAWS OF
1909, IN REFERENCE TO THE GAME LAW OF VANCE COUNTY.

The General Assembly of North Carolina do enact:

Close season. Section 1. That section 1 of chapter 516 of Public Laws of 1909

be amended by striking out in line 3 of said section the word "March''

and insert in lieu thereof the word "February," and by striking out

in said section in line three the word "fifteenth" and insert the

word "first."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 365.

AN ACT FOR THE BETTER PROTECTION OF STEEL BRIDGES
ACROSS THE EAST AND WEST FORKS OF PIGEON RIVER
IN HAYWOOD COUNTY.

Placing or leaving
timber for-

bidden.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or" cor-

poration to place any timber in the Pigeon River above the town of

Canton for the purpose of floating the same either by high or low

tide, or leaving any tree laps, logs or other timbers within fifteen

feet of either side of the banks of the said Pigeon River above the

town of Canton.

Sec. 2. Any person or persons violating the provisions of section

one of this act shall be held guilty of a misdemeanor, and upon con-

viction shall be fined or imprisoned in the discretion of the court.

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.
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AN ACT TO REPEAL CHAPTER SIXTY-THREE OF THE PUBLIC

LAWS OF NORTH CAROLINA OF NINETEEN HUNDRED AND

NINE 4ND CHAPTER SEVEN HUNDRED AND FIFTY-THREE

OF THE PUBLIC LAWS OF NORTH CAROLINA OF NINETEEN

HUNDRED AND NINE, RELATING TO AUTOMOBILES IN

NEW HANOVER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter sixty-three of the Public Laws of North Law repealed.

Carolina of nineteen hundred and nine, be and the same are hereby

repealed.

Sec. 2. That chapter seven hundred and fifty-three of the Public Law repealed.

Laws of North Carolina of nineteen hundred and nine, be and the

same are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 367.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF

NEW HANOVER COUNTY TO EMPLOY A COURT STEN-

OGRAPHER.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of New Hanover County Employment

be, and they are hereby authorized and empowered to employ an

expert stenographer to report the proceedings and trial of cases in

the superior court court of New Hanover County, and to arrange

for the compensation of such reporter in such amount and on such Compensation,

terms as they shall deem proper.

Sec. 2. That the said county commissioners of New Hanover Tax fee.

County, and they are hereby authorized and empowered to levy as

a part of the costs, a special tax upon all cases, civil and criminal,

instituted or tried in said superior court, upon a basis and to such

amount as to them seem proper for the re-imbursement of the said

county.

Sec. 3. That all laws and clauses in conflict with this act be and

the same are hereby repealed.

Sec. 4. That this act shall. be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.
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CHAPTER 368.

AN ACT TO CREATE A POLICE COURT FOR THE TOWN OF
CANTON, IN THE COUNTY OF HAYWOOD.
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The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of misdemeanors and to

be designated as the "police court" for the town of Canton is hereby

established.

Sec. 2. Said police court shall be a court of record and shall be

presided over by a police justice who shall be a qualified voter of

the town of Canton, and a person of good moral character and stand-

ing in said town, who shall hold his office for a term of two years

and shall be eligible to re-election.

Sec. 3. That said police justice shall be elected on Tuesday after

the first Monday in May, one thousand nine hundred and eleven, by

the qualified voters of the town of Canton, at the time and in like

manner that other officers of said town are elected, and shall serve

for a period of two years.

Sec. 4. Said police justice shall receive, as compensation for his

services, such fees as are allowed a justice of the peace under the

laws of the State of North Carolina, and such other fees as may be

prescribed from time to time by law.

Sec. 5. Said police court shall hold daily sessions in the town of

Canton and daily shall begin at nine a. m., and continue until the

business of said court is dispatched.

Sec. 6. Said police court shall have all the jurisdiction and powers

in all criminal offenses occurring within the corporate limits of the

town of Canton, which are now or may hereafter be given to justices

of the peace, and shall also have exclusive original jurisdiction to

hear and determine all offenses and misdemeanors consisting of the

violation of an ordinance or by-law of said town of Canton.

Sec. 7. Said police court shall, in addition to the jurisdiction con-

ferred by section six of this act, have exclusive original jurisdiction

of all other criminal offenses committed within the corporate limits

of said town below the grade of felony as now defined by law, and

all such offenses committed within the corporate limits of said town

of Canton are hereby declared to be petty misdemeanors.

Sec. 8. Warrants may be issued by said police justice for any

person or persons charged with the commission of any offense of

which said court has jurisdiction, and any person convicted in said

court shall have the right to appeal to the superior court, and, upon

such appeal, the trial in the superior court shall be de novo.

Sec. 9. All trials in said police court shall be upon warrant is-

sued by said police court.

Sec. 10. Any person convicted in said police court of any of the
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offenses mentioned in section seven of this act, shall be fined or

imprisoned, or both fined and imprisoned, according to law. Every

person convicted of an offense shall pay the costs of the prosecution. Costs.

Sec. 11. Whenever any person is convicted in said police court of Sentence to road

any of the offenses mentioned in section seven of this act and the

punishment imposed is imprisonment and costs, the police justice

shall sentence the defendant to the county jail of Haywood County

to be worked upon the county roads of Haywood County at the

discretion of the board of commissioners of said county until such

sentence has been complied with. Any person convicted of any other street work,

offense over which said police court has jurisdiction and not in-

cluded in section seven, where the punishment is imprisonment and

labor, shall be required to work on the streets of the town of Can-

ton at the discretion of the board of commissioners thereof until the

judgment of the court is complied with.

Sec. 12. Said police justice shall preside over said police court Removal of cases.

and try and determine all actions coming before him, the jurisdic-

tion of which is conferred by this act, except in cases where he is

legally incompetent to try the same, in which case the said case

shall be, upon application of defendant, removed for trial to any

justice of the peace of Beaverdam Township having jurisdiction to

try the same. Such legal incompetency shall be considered to mean Definition of

only such incompetency as would disqualify a judge of the superior
en y '

court to try, under the same circumstances, a case pending in said

last mentioned cause.

Sec. 13. The proceedings of said police court shall be the same Proceedings.

as are now or may hereafter be prescribed by law for courts of jus-

tices of the peace, and in all cases there shall be the right of appeal Right of appeal,

on the part of the defendant adjudged guilty to the next term of the

superior court. In all such cases of appeal the defendant shall be

required to give bond with sufficient surety to insure the defend- Bond on appeal,

ant's appearance at the next succeeding term of the superior court,

and in default thereof said police justice shall commit such defend-

ant to the common jail of Haywood County until such defendant

shall give such bond or be otherwise discharged according to law.

Sec. 14. Said court shall also have jurisdiction to try all actions Actions for

for the recovery of any penalty imposed by the law of this act, or alties.

by any ordinance of said town or any act done within said town;

and such penalty shall be sued for and recovered in the name of the

town of Canton and, if incurred by a minor, shall be recovered from

and in action against his parents or guardian, or, if he be an ap-

prentice, against his master. From any judgment for such penalty

imposed or allowed to be imposed by this act, or for the violation of

any ordinance of said town, either party may appeal to the next Right of appeal,

term of the superior court of Haywood County in like manner and

under the same rules and regulations as are prescribed for ap-

peals from judgments of justices of the peace; and, in case the police
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justice shall be disabled, by reason of relationship, or otherwise

incompetent to hear and determine such action, the same may be

instituted and prosecuted in any court within said county which
would, but for this act, have jurisdiction thereof under the same
rules and regulations as if instituted and tried in said police jus-

tice's court where applicable. In all cases where judgment may be

entered up against any person for fines or penalties according to

laws and ordinances of said town as for criminal offenses, and the

person or persons against whom the same are so adjudged, refuse,

fail or are unable to pay said judgment, it shall be lawful for the

police justice of such town to order or require such person or per-

sons to work upon the streets as hereinbefore provided, until they

have been otherwise discharged according to law.

Sec. 15. All penalties hereinbefore provided to be recovered in

the name of the town of Canton, shall belong and, upon collection,

be paid to said town, and all judgments for the same shall belong

to and be controlled by said town and be collected in the same man-
ner as other judgments where moneys are collected and may be

docketed in the superior court of this State in the same manner as

is, by law, provided for the docketing of judgments, and, when so

docketed, shall be and constitute liens in the same manner and to

the same extent as other judgments so docketed.

Sec. 16. The police justice of said town may issue his precepts to

the sheriff of said county of Haywood, or to any constable or police-

man, or to any officer to whom a justice of the peace may direct his

precepts.

Sec. 17. The said police justice shall cause to be kept a faithful

minute of the precepts issued by him and of all his judicial pro-

ceedings. Such precepts shall be executed by the sheriff of Hay-
wood County, the constable of Beaverdam Township or any of the

police officers or policemen of said town of Canton. Such officers

shall receive the same fees as those allowed in similar proceedings

before justices of the peace.

Sec. 18. In case of a vacancy occurring in office of the police jus-

tice of said town for any cause, such vacancy shall be filled by the

election of a police justice for the remainder of the term by the

board of commisisoners of said town.

Sec. 19. In case of the temporary absence of said police justice

from the town, or any other temporary inability or disability on

his part to perform the duties of his office, the same shall devolve

upon and be performed by the mayor of said town, who is hereby

created and appointed a substitute police justice for said town to

act in case of such disability as aforesaid.

Sec. 20. In no case where a defendant in any criminal prosecution

shall have appealed from the judgment of the police justice court of

said town, shall said town be adjudged in said police court to pay

the costs of such prosecution or any other part thereof, whether
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upon such appeal such defendant shall be convicted or acquitted,

and such judgment appealed from reversed or affrrned.

Sec. 21. That all laws and parts of laws in conflict with any of

the provisions of this act be and the same is hereby repealed.

Sec. 22. This act shall be in effect from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 369.

AN ACT TO AMEND CHAPTER 276 OF THE PUBLIC LAWS OF
1907, IN REFERENCE TO COLLECTING TAXES IN NORTH-
AMPTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four of chapter two hundred and seventy-

six of the Public Laws of North Carolina of one thousand nine hun-

dred and seven, be amended by inserting a comma in the place of

the period at the end of said section, and adding thereafter the

words "except that he shall receive only three and one-half (3%)
per centum of the amount thereof due to the State."

Sec. 2. That section five of said chapter be amended by substi- Commission on

tuting a comma in the place of the period at the end of said section,

and adding thereafter the words "except that they shall receive

only three and one-half (3%) per centum on the amount thereof due

to the State."

Sec. 3. That section six of said chapter be amended by striking Commission on

out the words "two and one-half" in line eight and in line eleven,
state taxes '

and inserting the words "one and one-half (1%)" in lieu thereof in

each place.

Sec. 4. That this act shall apply only to Northampton County. Commission of

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 370.

AN ACT TO PROTECT SQUIRRELS, OPOSSUMS AND RABBITS
IN FORSYTH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Close season.

hunt with gun or dog or chase or kill any squirrel, opossum or

rabbit in Forsyth County, from the first day of February to the first

day of November of each and every year.

33
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Sec. 2. That any person or persons violating this act shall be

guilty of a misdemeanor and upon conviction shall be fined not more
than thirty dollars or imprisoned not longer than thirty days.

Sec. 3. That this act shall apply to Forsyth County only.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 371.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-
LIC ROADS IN JOHNSTON COUNTY, AND TO AUTHORIZE A
SPECIAL TAX THEREFOR, AND TO ISSUE BONDS FOR
SAID PURPOSE.

Special road tax.

Rate.

Proviso: con-
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election.

Question to be
submitted.

Call for and
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of notice.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of building, grading and im-

proving the public roads and keeping the same in good order in

Johnston County, the board of commissioners of said county shall

have power, and it shall be their duty, if so authorized by the elec-

tions hereinafter provided for, to levy and assess each year at the

time county taxes are levied and assessed upon all the taxable prop-

erty, both real and personal, and corporate, of every kind and de-

scription in such township voting for the provisions of this act, and
also upon each poll resident in such township, a tax of not more
than thirty-three and one-third (33 1-3) cents on the one hundred
dollars valuation of property, and one dollar upon each poll: Pro-

vided, that in the levy and assessment of said taxes the commis-

sioners as aforesaid shall preserve the constitutional equation be-

tween the property and the poll.

Sec. 2. That upon the petition of one-fifth of the qualified voters

in any township in Johnston County, except Selma and Clayton

townships, to which this act shall have no application whatever,

the board of commissioners of said county are hereby authorized,

empowered and directed to submit to the voters of said township, so

petitioning, the question, "Shall there be levied in Town-
ship (here give the name of such township) a special tax for road

improvements in said township?" Said board of county commis-

sioners shall call said election at the first regular or special meet-

ing after the filing of the petition as aforesaid, and shall for fchirty

days .immediately preceding such election give public notice thereof

in some newspaper published in said county, and by notice posted at

three or more public places in said township: Provided, that the

certificate of the editor of said newspaper, setting forth the fact that

said notice appeared in the paper published by him for thirty days
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prior to said election, shall be prima facie evidence that notice of

said election was given according to the above provision.

Sec. 3. For the purpose of further providing road funds in all of B°£d*££

said townships, except Selma and Clayton townships, and for the

purpose of improving the public roads, the road commissioners of

each township are hereby authorized and fully empowered to issue

bonds of the township of (here name the township) in an

amount not to exceed fifty thousand dollars, bearing interest at the Amount,

rate of not exceeding six per centum per annum, of such denomina- Interest,

tions as the road commissioners of such township shall determine, to

each and every of which bonds shall be attached coupons representing

the interest on said bonds, which coupons shall be due and payable

annually until the bonds shall mature; and the bonds so issued by

the road commissioners of any township shall be consecutively num-

bered, and the coupons shall bear the number of the bond to which

it is attached and shall declare the amount of interest which they

represent and when due. The bonds shall run not exceeding thirty Maturity,

years, but it shall be optional with the road commissioners of any

township to redeem or pay annually one-fifth of said bonds, begin-

ning with the first number and taking them consecutively, after the

expiration of ten years.

Sec. 4. That the bonds of any township shall be issued over the Authentication,

signature of the chairman of such township and attested by the offi-

cial seal of the road commissioners of such township, which they

are hereby authorized to have: "The road commissioners of

Township, Johnston County, North Carolina." The said bonds shall

also be attested by the secretary of such commission.

Sec 5 That for the purpose of paving the interest on said bonds Tax for interest

. . . ,. g . _m and bonds,

as they become due, and of providing a fund for the payment ot said

bonds at maturity, it shall be the duty of the board of commis-

sioners of Johnston County to levy and cause to be collected, an-

nually, as other taxes are levied and collected, a tax upon real and

personal and mixed property, subject to taxation, not exceeding

twenty-five cents on the one hundred dollars worth of property and Rate,

not exceeding seventy-five cents on each poll.

Sec. 6. The road commissioners of any township issuing bonds Records of bonds,

under the provisions of this act shall cause the clerk of such com-

missioners to keep a true and correct record in which shall be

entered the name and post-office address of every purchaser of a

bond, the number of the bond purchased and the amount received

therefor, and they shall also cause their clerk to keep a record of

all bonds redeemed, from whom purchased and the amount paid for

its redemption; and all bonds when redeemed and recorded shall be

destroyed by fire in the presence of the road commissioners of such

township.

Sec 7. That this act, and no part thereof, shall be in force in any Act not effective
r

, . - , f until approved by
township until it has first been submitted to the qualified voters ot voters.
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such township, and then only upon having received a majority of

such qualified voters, which may be submitted in the manner as

follows : Upon a petition as set forth in section two of this act of

one-fifth of the qualified voters of any township, other than Selma

and Clayton townships in the said county of Johnston, the commis-

sioners of said county shall call an election for the purpose of pass-

ing on two questions, or either of them, as such petitioners may
request, as follows : ( 1 ) Shall this act apply to such township ?

(2) Shall bonds be issued? If the election shall be called to vote

upon the question as to whether or not this act shall apply to such

township, those who favor" it shall vote a ballot printed thereon the

words "For Roads," and those opposed to it shall vote a ballot

printed thereon the words "Against Roads"; and if the question of

bonds is submitted, those who favor bonds shall vote a ballot printed

thereon the words "For Bonds" and those who oppose bonds shall

vote a ballot printed thereon the words "Against Bonds." If a

majority of the qualified registered voters of any such township

shall vote for the roads and do not vote for bonds, then all that

part of this act not relating to bonds shall apply to such township,

and all the existing acts or laws, relating to the public roads of

such township shall cease to be in force in such township in so far

as the provisions thereof shall conflict with this act. If a majority

of the qualified registered voters of any township shall vote for

bonds and also for the act, then that part of this act providing for

bonds shall be in force in such township and all laws or clauses of

laws in conflict shall thereby be repealed.

Sec. 8. That if at the election held in any township under this

act the provisions of the act shall be ratified by a majority of the

qualified voters of such township, then it shall be the duty of the

board of county commissioners of Johnston County, at their next

meeting, to appoint three (3) discreet business men, residing in such

township, as road commissioners, to be known as the board of road

commissioners of Township (here name the township);

two of said members to be of the majority political party of said

township, and one of the next highest minority party.

Sec. 9. That if the act is defeated, then the law as it stood prior

to said election shall remain in force, and this act shall have no

force or effect.

Sec. 10. That the elections provided for in this act shall be held

and conducted at the polling places established in such townships

as avail themselves of the provisions hereof in the manner and under

the same rules and regulations now prescribed for the election ol

members of the General Assembly under the general laws of North

Carolina: Provided, however, said board of county commissioners

shall appoint the registrar or registrars and judges of election and

all other officers necessary to said election, and the registration

books of said township holding such election shall be delivered by



1911

—

Chapter 371.

the register of deeds of said county to the registrar appointed under ^
this act as soon after the appointment as practicable, and said regis

trars s ial register all duly qualified voters who may have become

Sled to roister and vote since the last election for county off,^^_
cers in said county; said votes shall be counted at the close ot tie

of yotes

pols and returned

y
'on the next Monday after said elec^n tojhe

clerk of the board of commissioners, and shall be recorded by said

clerk in the minutes of said board and no other recording or decla-

ration of the results of said election shall be necessaJ collection of taxes.

Sec. 11. The taxes collected under the provisions of this act shall

he collected by the sheriff of said county asot^—H
for which he shall receive such commissions as are allowed by law

for the collection of other special taxes, and the same when so col-

Ld shaH be by said sheriff paid over to the treasure!^ of£eWdP—
of road commissioners of the several townships availing themselves

of lie enabling provisions of this act, and to that end the severa

JoJnsMp boards'of road commissioners shall~;— —«

-

elector of said township to be known -ddes^ «— ^_
the road commissioners of lownsnip,

+v> «airl members of the road commissioners.

SEC 12 Tha

e

t said township road commissioners, when organized ElectiW road

by the election of one of their number as chairman and another as

clerk and a treasurer as provided in section eleven, may and it shall

be their duty to select some suitable and competent person as road

supervisor of said township, and said township road supervisor

Bhall bold office during the will and pleasure of the board of road Te^and^

commissioners and for his services he shall receive such compe^

sation as may be fixed by said board, to be paid out of the road

fund of said township.
. Compensation of

Sec 13 That said township board of road commissioners shall
road commissi0ners

receive as compensation for their services the same mileage and

per diem as is allowed members of the board of county commis-

sioners to be paid out of the road fund belonging to the township

for which they are appointed for every day actually engaged, not

exceeding twelve days in any one year.
Powersofroad

Sec 14 Said township road commissioners may and it snan ue
commisSioners.

their duty to locate, relocate, widen, grade or otherwise change and

keep in good order any public road or any part of the same or

cause the same to be done by the road supervisor appointed as

aforesaid, when, in their judgment, such location, relocation or

change as aforesaid will prove advantageous to public travel, and

they may employ a competent surveyor or engineer and other neces^ Officer and

sary labor to aid them in doing said work; and for the purpose of

laying out, locating, relocating, widening, changing, opening up, con-

structing and working any public roads within their said township

the road supervisor shall have power and authority to employ all

necessary labor, and, with the approval of the road commissioners,
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fix the compensation of the same, and with the approval of said road

commissioners as aforesaid, said supervisor may buy all material

and machinery found to be necessary for the working and improving

of said roads, which amount shall be paid out of said road fund of

such township.

Sec. 15. That said road commissioners shall have entire control

of their roads in such townships, and shall have power and au-

thority to grade, work and maintain such roads in such manner as

they may deem best, and for such purposes they shall have the

right and they are duly authorized to straighten, open and discon-

tinue any public road in their township, and for this purpose they

shall have the right to go and enter upon the land of any person

and to take such land, stone, earth, timbers or other material as

may be necessary in their opinion to best improve such roads : Pro-

vided, they shall not take or injure the yard, garden, dwelling, barns,

lot or shade trees of another : and Provided, further, that any such

person shall have reasonable compensation for any damage he may
sustain thereby.

Sec. 16. That in all cases where the road commissioners can not

agree with the owner of any lands, stone, or other material taken

for the public use, then the road commissioners shall select one

arbitrator and such owner shall select one arbitrator, to whom shall

be referred the question of the amount that should be paid such

owner; and if the two so chosen shall fail to agree, they shall select

a third arbitrator, who shall act with them: Provided, that the

owner shall have the right to appeal as in all other cases to the next

term of the superior court of Johnston County by giving a bond in

double the amount of his claim to secure the cost of the appeal.

Sec. 17. That the highways in said townships of the county of

Johnston constructed or improved under this act shall not be less

than twenty feet wide nor more than forty, and at least fourteen

feet thereof shall, if deemed expedient and proper, be macadamized,

or covered with gravel or suitable admixture of sand and clay, and

all roads shall be as straight as practicable and properly graded.

Sec. 18. That in the event of the ratification of this act by any

township in said county of Johnston, except those two expressly

excepted from the provisions of
,
this act, all justices of the peace

and mayors of towns in said townships so voting taxes or bonds, or

either, when they impose judgment by sentence of imprisonment on

any offender of
v
the criminal law convicted in said courts, shall sen-

tence said convicted person to work on the public roads of the town-

ship ratifying the provisions of this act, for such terms as they

may adjudge subject \to the limitation of their jurisdiction. And

the said justices of the peace and mayors of such township are

authorized to commit any person who shall have been convicted in

their said courts and sentenced) to pay a fine or costs and who have

failed or refused to do so, to work on the public roads of such town-
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ship under the direction of the road supervisor, until at -fair and

reasonable wages, they shall have worked out such fines and costs

and the amount so paid on account of the
,

provisions of this section

shall be paid out of the treasury of the road fund of such town-

ship upon the warrant of the board , of road commissioners to the

committing mayor or justice of the peace. And any recorder or

iudge holding court in the county of Johnston, shall sentence all

Persons convicted of ;any violations of law, and whose punishment is

not by fine alone, for which such persons may be sentenced to road

work under the laws of the State, to work on the public roads of

the township or townships, ratifying this act: Provided, the offense

of such convicted persons shall have been committed within the

bounds of such township, or the convicted person shall at the time

of such offense have been a resident of such township to which he is

sentenced for road work hereunder.

Sec 19. All laborers and other employees and all bills and ac- Vouchers,

counts shall, be paid by voucher drawn by order of the board of road

commissioners, and countersigned by the chairman and clerk to said

board, and when so drawn and countersigned shall be paid by the

township treasurer of the road fund, and, not otherwise

Sec 20 That any township voting bonds under the provisions Useof proceeds

of this act and the special tax herein authorized to be levied, except

a sufficient, amount to pay the interest on said bonds and the sum

set apart for a sinking fund to pay the principal of said bonds, shall

be used by the board of township road commissioners to purchase

improved "road machinery; to survey, lay out, grade, macadamize,

sand clay or gravel, or otherwise permanently improve and maintain

the public roads of said county, including guarding and maintaining

a convict force as may from time, to time be assigned to work on

said roads, and to defray expenses in connection with said roads as

provided in this act.

Sec. 21. That the bonds and coupons authorized by this act shall Exemption from

be exempt from county or municipal taxation or .assessments,

direct or indirect, general or special, whether for purposes of gen-

eral revenue, or otherwise, and the interest thereon shall not be

subject, to taxation as for income, nor shall said bonds or coupons

be subject to taxation when constituting a part of the surplus of

any bank, trust company or other corporation, but when constituting

a part of such surplus shall be deducted , from the total assets in

order to ascertain the taxable value of such shares.

Sec. 22. It shall be lawful for all executors, administrators, g^SSS?
guardians and fiduciaries generally to invest in said bonds.

Sec. 22. Nothing in this act shall impose upon the purchasers of Jj^Mityof

said bonds any responsibility with reference to the disposition and

use of the proceeds received from the sale of said bonds.

Sec. 24. That in the call for the election herein provided for as Call for election,

to bonds, the board of commissioners of Johnston County shall deter-
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mine and fix the amount of bonds to be issued, following the recom-

mendation of the board of road commissioners if such have already

been elected, under the special road tax provisions of this act, the

rate of interest they shall bear, the time and place when and where

said bonds and interest coupons shall be payable in such township,

and all other matters and things necessary and needful to the

validity of said bonds or the election called.

Sec. 25. The expense of the elections held under the provisions of

this act shall be paid by the board of commissioners of Johnston

County, to be chargeable to and paid by the township petitioning

for such election.

Sec. 26. That in the event bonds are issued for and on behalf of

any township in Johnston County under the provisions of this act,

the same shall be an obligation of and a lien on the property of

such township issuing such bonds.

Sec. 27. That none of the bonds authorized by this act shall be

disposed of by sale, exchange, hypothecation or otherwise for a less

price than their par value, nor, shall the proceeds therefrom be used

for any purpose than those mentioned in this act.

Sec. 28. That the term of office of the board of township road

commissioners first elected under the provisions of this act shall

run to December the first next following the first general election

for county officers, and thereafter the terms shall be for two years,

and their successors shall be elected by board of county commis-

sioners as provided in section eight of this act. Any vacancies in

said board for any unexpired term shall be filled by the remaining

members of the board: Provided, that appointees for unexpired

terms shall be of the same political faith of their predecessors.

Sec. 29. That the sheriff of Johnston County shall, in addition to

other bonds required of him by law, give bond for the road funds

which may be collected by him under the provisions of this act, in

such penalty as the board of county commissioners may prescribe;

and likewise the township treasurer of the road funds shall give

suitable bond, as required by the township road commissioners, for

the faithful performance of his duties as defined in this act. All

the officers provided for by this act shall, before entering upon the

discharge of their several duties, make and subscribe oaths to faith-

fully and diligently perform their several duties. All officers pro-

vided for by this act shall, except as hereinbefore provided, receive

such compensation as may be fixed by the board of road commission-

ers of any township ratifying this act : Provided, that no com-

missioner, supervisor or treasurer under this act shall by reason of

such office or position be debarred from holding any other office of

trust or profit under the constitution of the State.

Sec. 30. That in any township in which this act or any part

thereof is made applicable by a vote as hereinbefore provided, the

road commissioners shall annually publish in a newspaper in said
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township, or at three public places, an itemized, sworn statement of

all receipts and disbursements provided for by this act, and failure Failure a misde-

to do so shall constitute a misdemeanor, and subject them to punish-

ment by fine or imprisonment, or both, in the discretion of the court. Punishment.

Sec. 31. That in the event any township in Johnston County shall ^awsrepealedo^

ratify the provisions of this act in whole or part, all laws and

clauses of laws theretofore in force concerning the working of the

roads of such township shall ipso facto become null and void, and

repealed in so far as the same may be in conflict with this act, and

thereafter the roads of such township shall be supervised, worked,

improved and maintained by the board of road commissioners raised

and provided for by this act.

Sec. 32. That this act shall in no wise interfere with, repeal, Laws not affected,

modify or change any of the road laws now in force in Selma Town-

ship, or Clayton Township, nor shall the same contravene, repeal,

modify or affect in any manner the road laws of said Selma and

Clayton townships, whether in force at the time of the ratification

of this act, or may be ratified and adopted for such townships dur-

ing the present session of the General Assembly in relation to the

roads of such townships, it being expressly intended that the pro-

visions of this act shall not directly or indirectly, or by inference of

any construction of law, be applicable to said two townships ex-

cepted from this act and the road laws of said townships whether

enacted or amended by this General Assembly, or at some prior ses-

sion of the same, shall be and remain the road laws of such town-

ships, wholly independent of and apart from any of the provisions

of this chapter.

Sec. 33. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 372.

AN ACT TO AUTHORIZE THE COUNTY BOARD OF EDUCA-

TION OF WATAUGA COUNTY TO ESTABLISH A PERMA-

NENT LOAN FUND FOR THE BUILDING AND IMPROVE-

MENT OF SCHOOLHOUSES.

The General Assembly of North Carolina do enact:

Section 1 The countv board of education of Watauga County is Permanent loan
17

. fund,

hereby authorized and empowered to set apart as a permanent loan

fund for the building and improvement of schoolhouses all moneys

arising from fines, forfeitures and penalties, in any instance amount-

ing to more than one hundred dollars, now in the hands of the

county treasurer of said county belonging to the public school fund

of the county.

Sec. 2. Loans made under the provisions of this chapter shall be interest on loans.
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payable in ten installments, shall bear interest at four per centum
payable annually, and shall be evidenced by the note of the school

committee of the district for which any loan may be made, executed

by the chairman and secretary of said committee, and deposited

with the county board of education of said county. The first install-

ment of such loan, together with the interest on the whole amount
then due, shall be paid by the said school committee on the first

Monday of January after the first Monday of July subsequent to

making of such loan, and the remaining installments, together with

the interest, shall be paid one each year on the first Monday of

January of each subsequent year until all shall have been paid.

Sec. 3. Any amount loaned under the provisions of this act shall

be a lien upon the total public school funds of the district receiving

a loan; and the county board of education at the July meeting

before any installment shall be due on the following first Monday of

January shall set apart out of the school funds due any district

receiving a loan under the provisions of this act, an amount suffi-

cient to pay such installment and interest to be due, which amount
so set apart shall not be subject to the order of said committee
except for the specific purpose of paying the installment and in-

terest to be due. The county superintendent shall not have au-

thority to countersign any order of the school committee of such

district for the disbursement of this amount so set apart except for

the purpose of paying the installment and interest.

Sec. 4. The county board of education shall have authority to

keep on deposit in one or more banks of their selection all or any
part of this fund that may remain on hand not loaned, at a rate of

interest not less than four per centum per annum, and all interest

arising therefrom and for all loans shall become a part of this

permanent loan fund.

Sec. 5. All laws and clauses of laws in conflict with the pro-

visions of this act be and the same are hereby repealed.

Sec. 6. This act shall be in force and effect from and after its

ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 373.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF
MONTGOMERY COUNTY TO SUBMIT TO THE QUALIFIED
VOTERS OF SAID COUNTY THE QUESTION OF ISSUING
BONDS FOR THE PURPOSE OF MAKING AND IMPROVING
THE PUBLIC ROADS OF SAID COUNTY.

The General Assembly of North Carolina do enact:

Election within one Section 1. That the board of commissioners of Montgomery
County be and it is hereby authorized, empowered and directed to
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submit to the vote of the qualified voters of Montgomery County at

an election to be held in said county within one year after the rati-

fication of this act, the question as to whether or not the county of

Montgomery shall issue and sell the bonds of said county in the

sum of one hundred thousand dollars, with interest coupons at- Amount to be

tached, as hereinafter provided, the proceeds of which to be used
vc

for the purpose of repairing, grading, making, improving and Use of proceeds,

macadamizing the public roads of said county, as hereinafter pro-

vided, and levy the tax hereinafter provided for the purpose of

paying the principal and interest on said bonds when the same

shall become due and payable.

Sec. 2. That the election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now or may
hereafter be prescribed by law for holding elections for members of

the General Assembly: Provided, however, that the said board of Proviso: election
*

officers.

county commissioners shall appoint the registrars of election and

judges of election, and any other election officers: and Further Proviso: new
.

registration.
provided, that there shall be a new registration of electors for said

election. Registration and challenge of voters shall be conducted in Registration and

the same manner as is now provided, or may hereafter be provided,

for the election of members of the General Assembly. The vote shall Count and

be counted at the close of the polls and the results returned in

writing by the said election officers to the said board of county com-

missioners on the Thursday next following the election, and said

board of county commissioners at the first meeting held by them

thereafter shall tabulate, canvass and declare the result of the Canvass of returns.

election, all of which shall be recorded in the minutes of the board Record.

of commissioners, and no other recording and declaration of the

result of said election shall be necessary.

Sec. 3. That at said election the ballots tendered and cast by the Ballots,

qualified voters shall have written or printed upon them "For Good

Roads" or "Against Good Roads," and all qualified electors who
favor the issuing of said bonds for the purpose aforesaid, and the

levy of said tax, shall vote "For Good Roads," and all qualified

electors opposing the issuing of said bonds, and the levy of said

tax as herein provided, shall vote "Against Good Roads."

Sec. 4. In the event that the requisite majority of the qualified Bond issue,

electors of said county shall at said election vote "For Good Roads"
the result shall be declared and recorded as aforesaid and the board

of commissioners of Montgomery County shall thereupon be author-

ized, empowered and directed to issue and sell coupon bonds of said

county, payable to bearer, to the amount of one hundred thousand Amount,

dollars, in denominations of not less than one hundred dollars nor Denominations,

more than one thousand dollars, bearing interest from date of said

bonds at a rate not to exceed (6) six per cent per annum, and interest,

payable semi-annually on the first day of January and July of each

year until said bonds are paid, both principal and interest payable



524 1911

—

Chapter 373.

Maturity.

Proviso: bonds due
in series.

Authentication.

Bonds not to be
sold below par.

Record of bonds.

Registration of
bonds.

Sale of bonds.

Proviso: power to
reject all bids.

at the office of the treasurer of Montgomery County, the principal

of said bonds to mature and become payable not sooner than thirty

or more than fifty years from the date of said bonds, the date of

said bonds to be fixed by the board of commissioners of Montgomery
County: Provided, that the said board of commissioners may fix

one date for fifty thousand dollars of said bonds to be designated

as Series A, and another date for the other fifty thousand dollars

of said bonds to be designated as Series B, and issue and sell the

same at different times, as herein provided. The said bonds shall

be signed by the chairman of the board of commissioners of said

county, and shall be countersigned by the clerk of said board and
shall have affixed thereto the seal of the office of the register of

deeds of said county. The said bonds shall be numbered consecu-

tively and the interest coupons attached shall be identified by num-
bers corresponding to the bond to which they are attached, and shall

have such other evidence of identity as said board of commissioners
may prescribe, and shall be signed by the chairman of said boaru
of commissioners, or shall have his lithographed signature thereon.

Sec. 5. No bond issue under the provisions of this act shall be

sold, or otherwise disposed of, for less than par value.

Sec. 6. The said clerk of the board of commissioners shall keep

a book suitable for the purpose, in which he shall keep an accurate

account of the number of bonds issued, the amount of each bond,

and the name of the person or persons to whom sold. He shall also

keep an accurate account of the coupons and bonds which shall be

paid, taken up, or otherwise canceled, so that by an inspection of

said book the true state of the bonded debt herein provided for may
be seen and easily ascertained. Said book shall, at all reasonable

times, be open to any taxpayer in the county.

Sec. 7. That said bonds, at the option of the holder or holders

thereof, shall be registered by the clerk of the board of county com-

missioners of said county, and after such registration shall be trans-

ferable only by endorsement.

Sec. 8. The said board of commissioners of Montgomery County

shall make sale of said bonds by inviting bids therefor after such

advertisement as the board may deem advisable. Said bids may
be for the whole amount of said issue offered for sale, or any part

thereof, and shall be sealed and deposited with the chairman of the

board of county commissioners and by him safely kept unopened

until the date fixed in the advertisement for the consideration

thereof, when the same shall be opened in the presence of such

citizens of the county as may desire to attend, and the said com-

missioners shall proceed to award and allot to said purchasers, or

any one of them, as many of said bonds as they may then desire to

dispose of: Provided, however, that the said board of commission-

ers may reject any or all of said bids in their discretion.
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Sec. 9. That the proceeds arising from the sale of the bonds Apphcat^and

issued under the provisions of this act shall constitute a separate proceeds,

and distinct fund to be applied and appropriated to the purposes

for which they are issued, as provided herein; that the proceeds Proceeds paid to

arising from the sale of said bonds shall be paid to the treasurer

of Montgomery County, his official bond shall be liable for any mis- U^MUtyand bond

appropriation thereof, and the said board of commissioners of said

county may require the treasurer of said county, before the receipt

of said funds, to make, execute and deliver, as provided by law for

his other official bonds, any additional bond that they may deem

necessary to protect the county in the payment of said treasurer

of said bonds; and the board of commissioners shall cause said

treasurer of said county to open and keep separate account of said Separate accounts.

funds The said treasurer of Montgomerv County shall not receive No allowance to
1

_

° treasurer.

any pay for receiving said funds.

Sec. 10. That in order to pay the interest on said bonds as it Taxformterert^

may accrue, and provide a sinking fund to pay principal of said

bonds at maturity, the said board of commissioners of said county

are hereby authorized, empowered and directed to levy a special

tax annually on all taxable property and taxable polls in the county

of Montgomery not exceeding twenty cents on every one hundred Tax rate,

dollars worth of taxable property, and sixty cents on each taxable

poll in said countv. The said taxes shall be levied and collected Levy and
1 " „ . ,. , . , ( collection of tax.

and shall be imposed upon such property, polls and other subjects oi

taxation as are now or may hereafter be subject to taxation under

the laws of this State, and said taxes shall be collected by the offi-

cers of said county charged with the collection of other taxes, who

shall in respect thereto be liable officially as well as personally to

all the requirements of law now prescribed, or which may hereafter

be prescribed for the faithful collection and the payment of other

taxes. For which service he shall receive the sum of 2% (two and Commission of

one-half) per centum of such sum collected. Said sinking fund shall linking fund.

be held by the board of county commissioners on special trust for

the payment of the bonds issued under the provisions of this act.

and neither the principal thereof nor the interest thereon shall be

used for anv other purpose. The said board of county commission- Management and
J

. ,. ,., investment,

ers shall manage and invest the said funds m their discretion until

paid out for the payment and redemption of bonds in the manner

specified in this act: Provided, however, that said board of county proviso: purchase

commissioners may, in their descretion, from time to time, use any °

of said sinking fund for the purchase in open market of any bonds

issued under the provisions of this act.

Sec. 11. That in the event that the requisite majority of the Special road tax.

qualified electors of said county shall vote "For Good Roads" at

said election, the board of commissioners of Montgomery County are

authorized and empowered to levy, for the purpose of maintaining

and repairing said public roads in said county, and for paying any



526 1911—Chapter 373.

Tax rate.

Levy and
collection.

Commission for
collection.

First commission-
ers named.

Term of office.

Election of

successors.

Political affiliation.

Vacancies.

Proviso: residence.

Organization.

Commissioners to
qualify.

Incorporation.

Corporate name.

Corporate powers.

expenses incident to the same, a special tax annually in addition to

the levy authorized and directed for the purpose of paying the prin-

cipal and interest of said bonds, on all taxable property and taxable

polls in the county of Montgomery of not exceeding ten cents on

every one hundred dollars worth of taxable property, and thirty

cents on each taxable poll in said county. The said taxes shall be

levied and collected and shall be imposed upon such property, polls,

and other subjects of taxation as are now, or may hereafter be sub-

ject to taxation under the laws of this State, and said taxes shall

be collected by the officers of said county charged with the collection

of other county taxes, who shall in respect thereto be liable offi-

cially as well as personally to all the requirements of law now pre-

scribed, or which may hereafter be prescribed, for the faithful col-

lection and the payment of other taxes; for which service he shall

receive the sum of 2% (two and one-half) per centum of such sum
collected.

Sec. 12. In the event that the requisite majority of the qualified

electors of said county shall, at said election, vote "For Good
Roads" the following: D. S. Hurley, J. G. Tomlinson, H. S. Poole,

J. A. Gamble, Frank Page, shall constitute the first members of the

board of five, to be known as "The Highway Commission of Mont-

gomery County," who shall hold their offices until the first Monday
in December after the next general election to be held for members
of the General Assembly, and until their successors are appointed

and qualify. On the said first Monday in December after said gen-

eral election, and biennially on said date thereafter, the board of

commissioners of Montgomery County shall elect five successors, who
shall be residents and freeholders of said county; of whom not more
than three shall belong to one political party, and shall hold their

offices for two years from said date, and until their successors are

elected and qualify. Any vacancies occurring in said commission at

any time by death, resignation, or otherwise, shall be filled by the

board of commissioners of said county: Provided, that at no time

shall more than one resident of any township be a member of such

highway commission. As soon as practical after said election the

said members of said highway commission shall meet and elect one

of their members chairman of said commission and one of their

members secretary, and shall pass such rules and regulations for

their government as they may deem best. They and their successors

shall qualify by taking an oath before some person authorized to

administer oaths to perform the duties of said office to the best

of their skill and ability. The said highway commission shall be

and constitute a body politic and corporate under the name of "The

Highway Commission of Montgomery County," and under that name
may sue and be sued, plead and be impleaded for all the purposes of

this act.

Sec. 13. Said highway commission shall, after their organization,
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meet in regular session on the first Monday in every other month Regular meetings,

at the court-house of the county, and shall be authorized to hold any

other meeting at the call of the chairman or two members of said Called meetings.

commission. The members of said commission shall receive as com- Compensation of

pensation for their service the sum of two dollars a day for each
commissloners -

day they shall be in attendance upon the meetings of said commis-

sion, and five cents a mile for the distance traveled to and from

the court-house of the county to attend said sessions: Pro vided, Proviso: limit of

that they shall receive no compensation for more than fifteen meet-

ings in any one year. They shall keep a book in which shall be Record,

recorded all the proceedings of the commission, and the same shall be Record open for

open to the inspection of the public at all reasonable times.

Sec. 14. At the said meeting of the said highway commission, or Township road

as soon thereafter as practical, and biennially thereafter, on the

first Monday in December after each general election, said highway

commission shall elect three persons in each township of Mont-

gomery County who shall be residents and freeholders of their re-

spective townships, and of whom not more than two shall belong to Political affiliation.

any one political party, as members of the board of road commis-

sioners of their respective townships, and from time to time fill in Vacancies,

vacancies that may occur in said board. The time of office of said Terms,

members so elected, and their successors in office, shall be the same

as that of the said highway commission. They shall meet not later To m
,
eet ancl

° * J qualify,

than the first Monday in the month after their election and qualify

by taking an oath before some officer authorized to administer oaths

to faithfully and honestly perform the duties of their office to the

best of their skill and ability. They shall organize by electing one Organization,

of their members as chairman of the board and one of their mem-
bers as secretary. They shall fix rules and regulations for their Rules and

regulations,
government and determine upon stated meetings of the board not Meetings
less than once in every three months, and may meet in special ses-

sion at the call of the chairman or two members of the board.

They shall receive for their services the sum of one dollar per day, Compensation.

for each meeting: Provided, they shall not receive pay for more proviso .

i

imit

than twelve meetings in any one year. They shall keep an accurate Records of

account of all the proceedings of the board at each meeting thereof proceedings.

in suitable books provided for this purpose, which shall be open to

the inspection of the public at all reasonable hours. Said township

board of road commissioners shall be known and styled "The Board Name and style.

of Road Commissioners of Township," the name of the

township which the respective boards represent being inserted in

the blank space.

Sec. 15. Each township in Montgomery County shall, for the pur- Townships

poses of this act, be, and it is hereby declared to be a body politic
incorP°rated -

and corporate by the name of each township respectively, and is
Corporate names,

vested with all the necessary powers prescribed by this act, and those Corporate powers,

necessarily implied by law, which shall be exercised by the board of
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road commissioners of each township elected under the provisions of

this act, or in pursuance of a resolution by them. The said board

of road commissioners of each township, and their successors, are

declared to be the corporate agents of their respective townships,

and the said townships may sue and be sued in the name of the

said respective townships for the purposes of this act, and may
make contracts through their respective boards of road commis-

sioners, purchase and hold property for the purposes of this act, and

make such orders for the disposition or use of its property as the

interests of the inhabitants may require. Process against said

township may be served by leaving a copy with the chairman or

secretary of the board of road commissioners of the township.

Sec. 16. That the board of road commissioners of each township

in said county created by this act shall, as soon as practicable after

their organization and biennially, at their first meeting in Decem-

ber after each election, elect a treasurer of their respective town-

ships, who shall not be a member of said board, who shall hold office

during the term of said respective boards, who shall qualify by tak-

ing an oath before some officer authorized to administer the same

that he will faithfully and honestly discharge the duties of his

office, as provided by law, to the best of his skill and ability, and

before receiving any of the moneys provided by this act shall execute

a bond payable to the State of North Carolina, with sufficient sure-

ties, to be approved by the board of commissioners of Montgomery

County, in a sum not less than the amount of funds that may come

into his hands during his term of office, conditioned that he will

collect, receive, account for, pay over and disburse the funds com-

mitted to his custody by the provisions of this act as herein and by

law provided, and faithfully and honestly to perform the duties of

his office, as prescribed by law, during his continuance therein.

Said bond shall be recorded in the office of the register of deeds of

said county and committed to the custody of the board of commis-

sioners of said county, and suit may be brought thereon by the said

board of commissioners of Montgomery County for any breach

thereof or for any failure to discharge his duty as treasurer, as

provided by this act. Said treasurer shall only disburse the funds

coming into his hands and belonging to the road fund of the town-

ship of which he is treasurer upon written orders signed by the

chairman of the board of road commissioners of his township and

countersigned by the secretary thereof, which shall be the only suffi-

cient voucher for the disbursement of said fund. Said treasurer

shall render an itemized account of the receipts and disbursements

of said road fund to the board of road commissioners of his town-

ship every three months, and said reports shall be examined and

audited by the said board, and if approved shall be recorded in the

office of the register of deeds of said county in a book of official

reports. Said board shall, at the expiration of his office, examine
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and audit the accounts of said treasurer and make a settlement in

writing thereof showing the amount of the balance due to his suc-

cessor in office, which shall he recorded in the office of the register

of deeds in a book of official reports, and the said treasurer shall

pay said balance to his successor, taking his receipt for the same,

immediately after his bond shall have been approved, as herein

provided. The respective treasurers of said townships shall receive Compensation of

as compensation for their services such sum as shall be fixed by the

board of road commissioners of the said respective townships:

Provided, the same shall not exceed one per cent of the total amount Proviso: Limit,

disbursed by him upon the orders of said board. The said treasurer Removal of

may be removed by the board of road commissioners of his township

for violations of the duties of his office, upon notice, or for failure

to execute the bonds herein prescribed. For the services in this act Fees of register of

prescribed, the register of deeds of Montgomery County shall receive

as fees the sum of 10 cents (ten cents) per copy sheet, which shall

be paid out of the road fund of the respective townships upon the

order of the respective boards of road commissioners.

Sec. 17. That after each sale of the bonds by the board of com- Apportionment of

missioners of Montgomery County, as herein provided, the highway

commission of Montgomery County shall ascertain the amount of

money in the hands of the county treasurer arising from said sale

and available for the purposes of making, repairing and improving

the public roads of Montgomery County, as herein provided, and

after reserving therefrom an amount sufficient for paying the ex-

penses of laying out and surveying the public roads of the county,

as herein provided, and paying the salary of the county road super-

intendent for twelve months, and the expenses of said commission

for said time, the said sum not to exceed two thousand dollars, shall

thereupon make an order appropriating the remainder of said

funds to each township of Montgomery County to be expended upon

the public roads of the county in said respective townships, as pro-

vided by this act, in accordance with the taxable calculation of prop-

erty as listed for county taxation for the year one thousand nine

hundred and eleven, giving to each township such portion of said

road fund remaining after said reservation as the taxable property

in said township, as aforesaid, sustains to the whole of the taxable

property listed for county taxation for said year in said county.

A copv of said order, certified by the secretary of the highway com- Record of„„,. ....t-i,, apportionment,
mission, shall be filed in the office of the register of deeds and by

him at once recorded in a book of official reports, and said high-

way commission shall give notice by publication, in some newspaper Notice by

published in the county, for at least one week, such order has been
pu

made and recorded as aforesaid. At the first meeting of the said

highway commission held twenty days after the recording of said

report and publication of said notice that said highway commission

shall hear any objections made to said order by any township or any Hearing and fina*

order.

34
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citizen of the county, and hear any evidence and consider any
records pertinent to the proper and correct distribution of said

funds to the several townships of the county under the provisions of

this act, and thereafter make a final order for the distribution of

said funds to the public roads of the county in the several town-

ships, as in this act provided, and certify the same, as aforesaid, to

the register of deeds for record in like manner as the first order,

and cause a copy thereof to be served on the county treasurer.

Upon the service of said copy on the treasurer of said county it

shall at once be his duty to pay over to the several treasurers of the

respective townships of Montgomery County, created and provided

by this act, who shall have qualified and given bond as herein pro-

vided, the sum therein ordered to be paid to the several townships,

and take receipts for the same, and such receipts shall be sufficient

and legal vouchers in the hands of said county treasurer for the

disbursement of said funds; said county treasurer shall not receive

any pay for disbursing said funds.

Sec. 18. That it shall be the duty of the highway commission of

Montgomery County to take entire control and management of all

the public roads of Montgomery County, and the said highway com-

mission shall have the power and it shall be their duty to deter-

mine what public roads shall be opened, built, improved, re-

located or discontinued in the county of Montgomery, and shall have

all the powers and authority conferred by this act or implied by law
not herein granted to other officers on boards.

Sec. 19. The amount of money reserved by the highway commis-

sion of Montgomery County from the sale of the bonds provided by

this act, as hereinbefore authorized and directed, together with all

moneys collected by the levy of taxes for the maintenance of the

public roads of the county, as provided by section eleven of this act,

shall be disbursed by the treasurer of the county of Montgomery
only upon the written orders of the highway commission of Mont-

gomery County, signed by the chairman of said commission and
countersigned by the secretary thereof.

Sec. 20. The said highway commission of Montgomery County

shall, after sale of the first installment of bonds provided by this

act, elect a county superintendent of roads, who shall be an expert

road engineer, who shall be paid such compensation as may be fixed

by said highway commission and be paid out of the county road

fund reserved by the highway commission from the sale of said

bonds, as hereinbefore authorized, who shall hold his office for such

time as may be designated in the contract with said highway com-

mission not to exceed the term of office of the said commission, who
may be removed by said highway commission for cause or for failure

to discharge the duties of his office. The said highway commission

of said county shall, before proceeding to work and improve the

public roads of said county as in this act provided, cause said super-
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intendent to lay out and where necessary survey the roads first pro-

posed to be built and improved in the county under the provisions

of this act, and make a map or maps of said roads first proposed to purveys and

be laid out, built and improved and file the same with said highway

commission. In laying out and surveying the roads of the county Systemof

for the purposes aforesaid said superintendent shall, in so far as is

practicable, lay out the public roads in the several townships so as

to connect with other roads in the other townships that will be to

the greatest convenience of the inhabitants of the county and of the

various townships. After the roads shall have been laid out and

surveyed as hereinbefore provided, and maps thereof filed with the

hiohwav commission, the said commission shall give ten days notice Notice for hearing
s « on location,

thereof in some newspaper published in the county and nx a time

in said notice for the hearing of any objections to the location and

survey of said roads by said superintendent, at which time any citi-

zen of the county may appear before said commission and object to

the location of any road as laid out and surveyed by said superin-

tendent, and the said commission shall thereupon either approve of

the location and survey made by said superintendent or order any

changes in said location and survey that the commission may de-

termine upon, but the decision of the said highway commission

after said hearing shall be final as to the location of said roads:

Provided, that when the public roads have been located and sur- Proviso: location

, . ,, • i i
• t. by townships,

veyed as herein provided in any one township the said highway

commission may, in its discretion, publish the notice aforesaid and

finally determine the location of the public roads in such township

before taking up the matter of the permanent location of the public

roads in other townships.

Sec 21. It shall be the duty of said superintendent of roads, Duty of

. . , superintendent,

subject to the approval of the highway commission of said county,

to supervise, direct and have charge of the maintenance and building

of all public roads in the county, and shall submit to said highway

commission a monthly report concerning the work in progress, and Reports.

shall submit a quarterly report on the condition of the public

roads, and bridges and plans for their improvement, and he shall

include in this quarterly report an inventory of all tools, imple- inventories.

ments, teams and other equipment on hand. Said superintendent,

before entering upon the duties of his office, shall deposit with the

highway commission a good and lawful bond, to be approved by said Bond of

„,,.., . , superintendent,
commission, in a sum to be fixed by said commission, as a guarantee

of the faithful and honest discharge of the duties of his office, which

bond shall be duly registered in the office of the register of deeds

and filed therein.

Sec. 22. That, for the purpose of carrying out the provisions of Entry on land for

.,,, .,.,,.. .. material,
this act, the said superintendent and said highway commission are

hereby authorized to enter upon any lands near to or adjoining such

roads to cut and carry away timber, except trees or groves upon
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improved lands planted or left for ornament or shade, to conduct,

or cause to be conducted and carried away any gravel, sand, clay or

stone which may be necessary to construct, improve and repair said

'road, and to enter on any lands adjoining or lying near the road in

order to make such drains or ditches over the same as he may deem
necessary for the betterment of the road, doing as little injury to

said lands or the timber or improvements thereon as the nature of

the case of the public good will permit, and the drains and the

ditches so made shall be conducted to the owner's ditch, water-

course, or waste ground and shall be kept open by said superin-

tendent, or other person or officers working under his supervision,

and shall not be obstructed by the owner or occupant of such lands,

or any other person or persons, under the penalty of imprisonment

or work on the public roads of the county for not less than ten days

nor exceeding twenty days for each and every offense. If the

owner of any lands, or the agent or agents of such owner having in

charge lands from which timber, stone, gravel, sand or clay were

taken, as aforesaid, shall present an account of the same at any
regular meeting of the board of road commissioners of the township

in which said timber, stone, gravel, sand or clay were taken within

sixty days after the taking and carrying away of such timber, stone,

gravel, sand or clay, it shall be the duty of said board of road com-

missioners to pay for the same a fair price out of the road funds

in the hands of the treasurer of their township and before deciding

upon this they may cause to be appointed an impartial jury of

three freeholders of said township, one to be selected by the county

road superintendent, one by the party claiming damages, and the

third to be selected by these two, which jury shall report in writing

to the highway commission of the county for revision or confirma-

tion, and the decisions of said highway commission of the county

shall be transmitted to the board of road commissioners of said

township and shall be final, and shall be paid by the board of road

commissioners of said township, as hereinbefore provided : Pro-

vided, that the said landowner, or his agent, shall have the right of

appeal from the decision of said county highway commission in the

same manner as is hereafter provided for appeals in proceedings for

condemnation of land for said public roads.

Sec. 23. That, subject to the approval of the highway commis-

sion of said county, the county superintendent of roads is hereby

given discretionary power, subject to the provisions of this act, to

locate, re-locate or change any part of any public road where in his

judgment such location, re-location or change will prove advan-

tageous to the public travel: Provided, such change shall not sub-

stantially vary from the original location provided by this act as

contained and designated on the maps hereinbefore provided for;

that when any person or persons on whose lands the new road, or

part of the road, is to be located by any of the provisions of this
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act, claims damages therefor and within sixty days petitions the

board of road commissioners of the township in which said road is

situate, and before deciding upon this they may cause to be ap-

pointed impartial jury of three freeholders of said township, one

to be selected by the county road superintendent, one by the party

claiming damages, and the third to be selected by these two, and

they shall also take into consideration the benefits of public travel

to the owner of the land, and if said benefits be considered equal to

or greater than the damages sustained the jury shall so declare:

Provided, further, that said board of road commissioners of said Proviso: payment

township shall have power and authority to pay said damages out

of the road funds of said township when a claim therefor is duly

presented in writing, if said board is able to agree upon the amount
of such damages with said landowner.

Sec. 24. That in case the said landowner, or his representative Right of appeal,

shall be dissatisfied with the findings of the jury provided for in

this act and with the decision of the board of road commissioners of

said township, such dissatisfied party may appeal from the decision

of said board to the superior court of the county, all such appeals

being governed by the law regulating appeals from the courts of

the justices of the peace, and the same shall be heard de novo,

but the judge may, in his discretion, require said landowner to give

bond for costs when the case is taken by appeal to the superior

court.

Sec. 25. The board of road commissioners of each township in Powers of

said county shall have, through such agents as said board may townshiP boards -

appoint, full charge of the building, repairing, grading and macad-
amizing of the public roads situate within said township after their

location as provided by this act, but such work shall be done under

the general supervision and in accordance with the directions of the

county superintendent of roads. For said purpose the said road

commissioners of each township shall have authority to appoint

a township road supervisor who shall have charge, subject to the Township

directions of the county superintendent of all the hands employed suPervisors -

upon the working of said public roads in said township, and gen- duties,

erally to superintend the building and repairing of said roads,

and the purchase of such machinery and tools as may be necessary,

or the said board of road commissioners may, under the direction

ot said county superintendent, let out the building of the public

roads in said township, or any part thereof, by contract, but the

said board of road commissioners shall proceed with the building,

repairing, grading and macadamizing of the said public roads in

their respective townships in accordance with the direction of said

county superintendent of roads and the highway commission of

said county.

Sec. 26. The said board of road commissioners of each town- Orders on

ship shall, from time to time as the same may become due, issue
townshiP funds.
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written orders on the treasurer of the township, signed by the chair-

man of the board, and countersigned by its secretary, for the pay-

ment of tbe expenses of building and repairing roads in their

townships, and for the purchase of such machinery and other tools

as may from time to time become necessary. A complete itemized

account of all orders issued and funds expended shall be kept by

said board and an itemized report thereof made quarterly to the

highway commission of Montgomery County. The orders or vouch-

ers so issued by said board of road commissioners of said township

shall be honored and paid by said township treasurer and shall

be the only sufficient vouchers in his hands for the disbursement of

said fund.

Sec. 27. The highway commission of Montgomery County shall

have power and authority to make all necessary rules and regula-

tions for the proper expenditure of the moneys provided by this

act from time to time upon the public roads of said county, as

in this act provided, and in any case adequate machinery is not

provided for said expenditure, or where sufficient power is not

granted for that purpose to any other officer or person, such power

shall be vested in said highway commission and they shall have

full power and authority to make all necessary regulations and

rules for the carrying out of the purposes of this act.

Sec. 28. The highway commission of said county may, in its

discretion, at any time determine whether it is to the best inter-

ests of the inhabitants of the county to work convicts upon the

public roads of said county, as provided by law. If at any time

the said highway commission shall determine that it is to the best

interest of the county to work convicts upon the public roads of said

county they shall make an order to that effect which shall be re-

corded in the minutes of said highway commission, and thereupon

the provisions of sections eight and nine of chapter five hundred

and eighty-one of the Public Laws of one thousand eight hundred

and ninety-nine shall be applicable to Montgomery County and

shall become part of this act, and upon application of the highway
commission of said county to the judges of the superior court and

criminal courts, as provided in section nine of this act, the said

judges shall sentence the prisoners referred to in said section for

work upon the public roads of Montgomery County.

Sec. 29. That nothing in this act shall be construed to release

the board of commissioners of Montgomery County from the duty of

building and maintaining all bridges on the public roads of said

county, as is now provided by law.

Sec. 30. That none of the provisions of this act shall operate to

repeal any of the provisions of chapter three hundred and five of

Public Laws of one thousand nine hundred and nine, until this

act has been ratified by a majority of the qualified voters of Mont-

gomery County as herein provided: Provided, upon such ratifica-
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tion by a majority of the qualified voters of Montgomery County,

said chapter three hundred and five of the Public Laws of one

thousand nine hundred and nine is hereby repealed.

Sec. 31. That all laws and clauses of law in conflict with this

act are hereby repealed.

Sec. 32. That this act shall be in force from and after is rati-

fication.

Ratified this the 4th day of March, 1911.

CHAPTER 374.

AN ACT TO ISSUE BONDS FOR THE PERMANENT IMPROVE-
MENT OF THE PUBLIC ROADS OF RANDOLPH COUNTY.

The General Assembly of 'North Carolina do enact:

Section 1. That the board of commissioners of Randolph County County

be and it is hereby authorized, empowered and directed to submit C all elections on

to the vote of the qualified electors of Randolph County, on any bondissue -

date after the ratification of this act, and from time to time there-

after as in its discretion it may deem best, the question as to

whether or not the county of Randolph shall issue bonds in sums not

to exceed three hundred thousand dollars, in the aggregate, with Limit of amount,

interest coupons attached, and levy special taxes to pay the bonds

and interest thereon, the proceeds of which said bonds shall be used Use of proceeds,

for the purpose of opening, grading, making, improving, macadamiz-

ing, constructing and repairing public roads in Randolph County.

The said board of county commissioners shall, for at least thirty Notice of

days preceding the election, give public notice of such election, to-

gether with the purpose thereof, by publication in one or more news-

papers published in said county: Provided, that if the majority of Proviso:

the qualified voters of said county shall not vote to issue bonds at elections,

the election so held, the said board of county commissioners may
submit the question to the qualified voters of said county at any

other time or times, under the provisions of this act.

Sec. 2. That any election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now or may
hereafter be prescribed by law for holding elections for members

of the General Assembly, except as herein otherwise provided. The

board of county commissioners shall appoint the registrars, judges Election officers,

of election, and any other election officers ; that the registration Registration and

and challenge of voters shall be conducted in the same manner as
c a enge3r

is now provided for the election of members of the General As-

sembly. And the said county commissioners shall order a new regis- New registration,

tration for any and all of said elections. That at the said election

or elections the ballots tendered and cast by the qualified voters
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shall have written or printed upon them "For good roads" or

"Against good roads," and all qualified electors who favor the is-

suing of said bonds shall vote "For good roads," and all qualified

voters opposed to the issuing of said bonds shall vote "Against

good roads." The votes shall be counted at the close of the polls

and returned to the said board of county commissioners on the

Thursday next following the election; and said board of county

commissioners shall meet on said day, of which said meeting no

order or notice shall be necessary, and tabulate and declare the

result of the election ; all of which shall be recorded in the minutes

of the board of county commissioners, and no other recording and

declaration of the result of said election shall be necessary. The

members of the board shall be entitled to the usual compensation

for attending said meeting. The said declaration of the result of

said election as recorded in the minutes of the board, and also such

findings as the said board of commissioners shall cause to be en-

rolled upon its minutes relative to the calling, notice, holding and

returns of said election, which the said board is hereby authorized

and directed to make after considering the facts, after sixty days

from such entry shall not be open to attack, but the record shall be

deemed conclusive evidence of the truth thereof; subject only to

the determination of any suit which shall be instituted prior to the

expiration of said time. The said new registration, required under

this act shall apply only to the elections under the provisions of

this act, and shall in no way affect the present registration for county

and State officers; and, upon the conclusion of said election or

elections, the officers of said election shall return the registration

and poll books to the board of county commissioners to be filed in

the office of the register of deeds for Randolph County. The fees

to the registrars and other officers holding said election shall be

one-half the fees allowed by the general election law.

Sec. 3. In case a majority of the qualified voters at said election

vote "For good roads," the board of commissioners of Randolph

County is hereby authorized, empowered and directed to issue the

bonds and levy the special taxes specified in this act. Said bonds

shall be coupon bonds of said county to an amount not exceeding

three hundred thousand dollars, and in denominations of not less

than one hundred dollars, bearing interest from the date of issue

at a rate not to exceed five per cent per annum, payable semi-an-

nually; said bonds to be of such form and tenor and transferable in

such way, and the principal to be payable at such time or times not

exceeding forty-one years from the date of issue, and at such place

or places as the said board of county commissioners may determine:

Provided, that none of said bonds shall be disposed of for less price

than their par value and accrued interest. The said bonds shall

be numbered and shall be signed by the chairman of the said board

of county commissioners and attested by the clerk of said board with
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the corporate seal of the county of Randolph affixed thereto; and

the coupons shall bear the engraved or lithographed signature of

the chairman of the said board of county commissioners.

Sec. 4. At the first regular monthly meeting of the board of com- Election of

missioners of Randolph County held after said election, the said
si n̂

way comnus"

board shall elect one elector from each township of said county to

be known as the highway commission of Randolph County, whose

term of office shall be for two years or until their successors in office Term of office.

are elected. And the said highway commission shall have power to

fill all vacancies by death, resignation or otherwise, for any unex- Vacancies.

pired term. That said highway commission shall meet at the court- Meeting for

house in Asheboro on the first Monday after their election and or-
organization.

ganize by electing one of their number chairman and another clerk, Organization.

and all their proceedings shall be by said clerk recorded in a book Record of

t -j proceedings,
to be provided for said purpose; the said clerk shall deliver said

book to the secretary for the executive committee hereinafter pro-

vided for, who shall record the transactions of the latter named

committee in the same book.

Sec. 5. At said first meeting of the highway commission it shall Executive,,„,, . i , , . , ,. committee,
select five electors, residents of said county, as an executive com-

mittee to have charge of and look after the working of the said

roads; that two members of said executive committee shall be elected

for two years ; one for three years, and two for four years, and Terms of office,

until their successors are elected and qualified; and the said high-

way commission shall have power to fill all vacancies of the execu- Vacancies.

tive committee by death, resignation or otherwise, for any unexpired

term: Provided, that at least two members of said executive com-
p ^icai affiliation

mittee of said highway commission shall at all times be members

of a different party from that of a majority of the said board of

county commissioners, said two members to be selected from the

political party casting the next highest vote to that political party

electing a majority of said board of commissioners at the last

election held for the election of county officers. That as soon as Meeting for

practicable after the election of the said executive committee of the organization,

said highway commission the said committee shall meet and organize

by electing one of their members president of said executive com- Organization,

mittee, another of their members secretary, and some other suitable

person, not a county officer, treasurer thereof; and shall pass such

rules and regulations for their government as they shall deem best:

Provided, that the members of the highway commission and of the Proviso: highway
,

.

... ,, , . ,. , , ., . . commissioners and
executive committee thereof shall take an oath before some person executive

authorized to administer oaths, to perform the duties of their re- ^{Sy^™™
to

spective offices to the best of their skill and ability: Provided, Proviso: election

further, that as the terms of office of said highway commission shall successors.

expire, the board of commissioners of Randolph County shall elect

their successors to same for a period of two years; and when the

terms of office of the said executive committee shall expire the said
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highway commission shall elect their successors for a period of four

years each.

Sec. 6. The said commission, at its first meeting, shall suggest

and recommend to the executive committee the various public roads

in the county which should be improved with the funds hereinafter

provided for. They shall likewise suggest and recommend the

character of work to be done on said roads and the number of miles

to be covered. A copy of the minutes of the said meeting, setting

forth the roads to be so improved and the number of miles and the

material intended to be used, shall be furnished to the executive

committee and the road engineer to be elected by said executive

committee. The road engineer and his assistants shall make a care-

ful survey of the said roads, under the direction of the executive

committee, and he shall make report, as soon as possible after ac-

complishing said work, to the executive committee of the said high-

way commission, and in said report he shall give an estimate of the

cost of the work proposed to be done on the various roads sug-

gested. As soon as said report shall have been presented to the

president of the executive committee of the highway commission he

shall call together the executive committee to meet in Asheboro

within ten days, mailing notice to each member of the committee at

least five days before the date fixed for the meeting. At the said

meeting the executive committee shall take final action in the

premises and shall select the public roads to be improved and

designate the number of miles on each road and the kind of material

to be used, and they shall appropriate to each separate road so

selected the sum of money estimated for said purpose, and no more;

and thereafter if the money appropriated for each separate road

shall be inadequate for the purpose intended, no more funds of the

said bond issue hereinafter provided for shall be expended on said

road, except that the executive committee by a four-fifths vote may
appropriate such further funds as it shall deem necessary. The said

executive committee shall designate the width of the highways to be

constructed under this act.

Sec. 7. The said highway commission shall meet once each year,

on the first Monday in January, and it shall likewise meet at such

other times during the year as the president of the executive com-

mittee or the chairman of the highway commission, and five mem-
bers of the highway commission shall designate, upon five days

notice in writing duly given to all members of said commission by

letters addressed to their usual post-office.

Sec. 8. That the said executive committee shall not receive com-

pensation for more than three days service in any one month, and

their pay shall be the same as is now received by the commissioners

of the county, and the members of the highway commission shall

also receive the same pay as is now provided to be paid to the

county commissioners for one meeting in each year and for not



1911—Chapter 374. 539

more than one call or special meeting: Provided, that the executive Proviso: special

committee may employ the president or other member of the execu-

ting committee to devote more of his time than three days per

month and that he be paid the same as is now received by the com-

missioners of the county, and also his expenses for such time as

the executive committee may deem best to so employ him.

Sec. 9. By a two-thirds vote of the highway commission a vacancy Re
^\?4|m

C

n
tiVe

may be declared in the said executive committee and a new member

elected to fill such vacancy. These vacancies may be created at

any time in the discretion of said highway commission.

Sec. 10. That the said executive committee may in its discretion Chain gang.

establish a chain gang in said county under the law, for working

and improving the roads of Randolph County as provided for in this

act, and shall have entire charge and control of the chain gang and

of all other prisoners convicted of crime and sentenced by the court

or courts to penal servitude on the said public highways. It

shall elect by ballot a highway superintendent for Randolph Election and
^ compensation of

County, and fix his compensation. The person so elected shall take superintendent.

and subscribe an oath for the faithful performance of his duties as Superintendent to

highway superintendent, and shall execute an official bond in the sum bond.

of two thousand dollars for the faithful performance of his duties,

and for accounting for the money and property which may come

into his hands as said superintendent, the bond to be approved by

the executive committee; he shall hold office for one year or until his Term f office,

successor is elected and qualified, except that the said executive

committee may remove said superintendent from his office and elect Power of removal,

a successor for the unexpired term. He shall enter upon his duties Duties and powers.

and work when and where directed by said executive committee;

he shall supervise the laying out of the highways selected by the

said executive committee, under the direction of an engineer ex-

perienced in said work; he shall have control over and direct the

workings of the convicts in Randolph County, and shall also have

control over and direct all other labor as may be deemed by the

executive committee proper to be employed on said road ; it shall

be his duty to employ the overseers of the chain gang of the con- Overseers, servants

vict force, and overseers of such other force as it may be deemed a guards,

by the executive committee expedient to employ, and the necessary

servants, and guards for working and caring for the convicts under

and by authority of law. He shall prescribe the duties of the said

overseers, guards and servants, and may remove any of them at any

time; all of which duties of the said superintendent shall be sub-

ject to the approval of the executive committee.

Sec. 11. That the treasurer of the executive committee shall ac- Treasurer to

count to the executive committee twice annually for the said anmialfy
86™ 1"

highway fund, and as much oftener as the said executive committee

shall deem best. His compensation shall be fixed by the committee. Compensation.
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The said executive committee may require as often as they think

best reports from officers and employees concerning their progress

in their duties, and to what extent and in what manner they have

performed the same. And said treasurer shall annually, before any

fund provided for in this act be paid over to him, execute an official

bond, payable to the State of North Carolina, in the usual man-

ner, not exceeding the greatest amount which may at any time

come into his hands during the succeeding year by reason of this

act, conditioned for his faithful performance of his duties, and

rendering a due account in respect thereto, and in all things holding

and disposing and accounting for the same as is required by law,

which bonds shall be passed upon, accepted and received by said

executive committee; and all orders directed to said treasurer for

the payment of money under this act shall state on their face that

they are highway orders and to what account they are chargeable,

and shall be signed by the president and secretary of said execu-

tive committee. That the treasurer's bond shall be fixed by the

said executive committee from time to time, and the same may be

increased or decreased as the responsibilities of the office may
demand.

Sec. 12. The said executive committee, in determining upon the

said roads to be made or improved within said county shall take

into consideration the needs of the entire county and every part

thereof with special regard to a complete system of roads which in

their opinion will be of benefit to the greatest number of the peo-

ple of the county and treating every section of the county with as

equal favor and justice as may be possible.

Sec. 13. In relocating, straightening or widening roads now in

use or in opening new roads the executive committee may cause a

survey of the proposed change of an old road or of the new road to

be opened, and if they adopt said survey they shall give notice to

the owner or owners of the land that they have adopted said sur-

vey or surveys and that the same is condemned for the use of the

county for a public road. Any person who shall obstruct or hinder

an authorized person in making a survey for the changing of a road

or the opening of a new road, or shall obstruct any one in the per-

formance of the duties or work specified in this act, shall be guilty

of a misdemeanor and fined or imprisoned, or both, in the discre-

tion of the court. And whenever the executive committee or its

agents can not agree with the owner for the purchase of any gravel

pit, stone quarry or any gravel, stone or other material needed in

the building or repair of said roads or for land for crusher plants

or convict camps, it shall have the right at any and all times to

enter upon said lands, premises or property or to have its agents,

employees or contractors to enter thereon and take therefrom any

stone, gravel or other material which shall be needed for said pur-

poses, or to erect, maintain and operate crusher plants or convict
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camps on such lands as long as may be needful for the purposes of

this act: Provided, that any person who shall have sustained any Proviso:

damage or injury to his property by any act authorized by this sec- images
111 °f

tion, may within four months thereafter petition the board of

county commissioners, who shall cause the sheriff of the county to

summons a jury of three disinterested freeholders to assess the dam-

ages to said property owner or owners. The said jury, in deter-

mining said damages, shall take into consideration the benefits

accruing to the property from the said new roads or the improve-

ment of the old, and the damages sustained by the property, if any;

subtract the former from the latter and the balance, if any, shall be

their verdict. Their report may be reconsidered at the instance of

the petitioner or the executive committee, and affirmed, modified or

set aside. An appeal from this determination may be taken to the Right of appeal,

next succeeding term of the superior court, which shall convene as

much as thirty days thereafter, provided notice thereof be served

on a member of the board of commissioners and on the adverse party

within ten days after the decision of the said board. Any damages

assessed and determined as aforesaid shall be paid out of the funds

provided under this act.

Sec. 14. The said executive committee is hereby empowered to Purchase of gravel

purchase in the name of Randolph County such gravel pits, quar- Siberia?
°ther

ries of stone or other material as shall, in their judgment, be advan-

tageous in the building, repairing or constructing of such highways,

and it may purchase in the name of said county the right-of-way to Rights-of-way.

and from said quarries, gravel pits or other material necessary, to

haul or carry said gravel, stone or material to said highways.

Sec. 15. Said executive committee shall have the right to rent or Sites for plants or

purchase adjacent land necessary as a site for the crusher plant, or
camps -

camp of the convict force used or employed by said executive com-

mittee or its agents upon said public highways.

Sec. 16. That the said executive committee shall have authority Employment of

to employ a physician at any time to assist the county physician in
p ysician -

attending to the convicts working the said public highways, and
shall also have power to provide for the care and safe-keeping of Care and keeping

•j -x ix -i <<• ii .

re of convicts.
said convicts, and to provide all things necessary to carry into

effect the provisions of this act.

Sec. 17. That the said highway commission shall use the funds Use of proceeds of

derived from the sale of said bonds for the purpose of constructing

and improving the public highways in the said county, and for the

purchase of such tools, machinery, implements, stock and all other Machinery.

necessaries, and for the employment of such overseers, foremen and

laborers as they may deem necessary for the said purpose. The
board of commissioners and township trustees may from time to

time put in the custody and control of the highway commission

such part of the road-making machinery of the county as may not

be needed for the work of constructing and repairing public roads
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under the general county road law, and may at any time withdraw
from the custody of the highway commission all or any part of

said machinery. The said convicts while in the custody and control

of said highway commission, shall be employed in the construction

or repair of highways under the provisions of this act, and the

expense of maintaining and guarding said convicts while so em-

ployed shall be paid out of the funds derived from said bonds.

Sec. 18. The board of county commissioners shall have a record

kept of all the bonds issued under the provisions of this act in a

book provided for that purpose, showing to whom the bonds are sold,

the amount and date of sale, and the number and date of maturity

of each bond.

Sec. 19. That the proceeds of the bonds herein authorized shall

be handled and disposed of as follows: Not over $100,000 of said

bonds shall be executed and issued any one year, and so much of

said sum as is not needed in the construction of the work shall, in

accordance with the directions of the executive committee, be de-

posited in bank or banks to bear interest at the best obtainable rate

for the use of the said fund; the proceeds of the sale of said bonds

shall be paid over to the treasurer of the executive committee of

said highway commission to be by him disposed of upon proper

vouchers issued by order of the executive committee and signed by
the president and secretary of the said executive committee. The
executive committee may at any time after the first issue and sale

of bonds, if it deems advisable, and in order to keep up the road

work, and when they are unable to place further bonds at satis-

factory prices, borrow money and pledge said bonds as collateral for

said loan.

Sec. 20. That all expenses incident to the preparation, issue and
sale of said bonds shall be paid by the said executive committee
from and out of the proceeds of the sale of said bonds, and the

money arising from the sale of said bonds shall be expended under

the direction of the said executive committee in laying out, con-

structing and maintaining roads in said county of Randolph: Pro-

vided, however, that the purchasers of said bonds shall not be

required to see to the application of such moneys for the purposes

aforesaid.

Sec. 21. The said executive committee is hereby authorized, when
in its judgment the best interests of the county may be promoted

thereby, to let by contract the building and maintenance of any sec-

tion or portion of the said highways above designated, in which

event they shall advertise for bidders in at least one newspaper

published in said county.

Sec. 22. That in case any election held under the provisions of

this act shall be in favor of issuing said bonds, the board of com-

missioners for the county of Randolph shall annually compute and

levy, the first Monday in June, a sufficient special tax upon all polls
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and property, real and personal, and other subjects of taxation on

which the said board of county commissioners now or may hereafter

'be authorized to levy taxes for general county purposes, always

observing the constitutional equation between the tax on property

and the tax on polls, with which to regularly and promptly pay the

interest on said bonds; said taxes shall be collected in the same Colleton and

^

maimer and at the same time as other taxes, and shall be paid over

by the sheriff to the treasurer of Randolph County, which officers Bonds of officers.

shall o-ive justified bonds in the amount which shall be determined

by the county commissioners not to exceed $25,000 each, the for-

mer officer for collecting and paying over and the latter for safe-

keeping and proper disbursement of said funds, and of the funds

accruing under the following section.

Sec. 23. For the purpose of creating a sinking fund with which T«for sinkmg

to pay the principal of said bonds when they shall become due,

beginning twenty years before said bonds or any of them shall

become due, the 'board of county commissioners shall annually levy

and cause to be collected a further tax of such amount as will be

sufficient at maturity of such bonds, when invested and after

deducting the costs of collecting and administering the fund to pay

off and discharge one-twentieth part of each and all of the bonds

which shall become due in twenty years or less.

Sec. 24. That the taxes levied and collected for the purposes Taxeakept

specified in sections 22 and 23. of this act shall be kept separate and

distinct from each other and from any and all other taxes, and shall

be used for the purposes for which they were levied and collected:

Provided, that if the taxes levied and collected for the payment of Proviso:.^ j
interest shall in any year exceed the sum required for that purpose, eXcess.

the amount in excess* shall be applied to the credit of the interest

fund for the next succeeding year, and said board of commissioners,

at the time of levying taxes for the payment of interest for said

next succeeding year, shall take into consideration said excess and

to compute and levv said taxes accordingly.

Sec. 25. That it shall be the duty of the board of commissioners ^tment.or^

for the county of Randolph to annually invest any and all money fund .

arising from the special tax collected under section 23 of this act

in the purchase of any of said bonds at a price deemed advanta-

geous to said county by the board of commisisoners; but in case

said bonds can not be purchased, the said board of commissioners

shall cause the surplus moneys of this fund to be deposited with

one or more banks or trust companies of undoubted solvency at the

best obtainable rate of interest, and any and all interest arising

from the investment as above directed shall be reinvested in the

manner as above provided until- said bonds are due.

Sec 26 It is herebv provided that if the State of North Caro- Payments to State
" J r

. , , if purchaser or

lina shall become the purchaser of the bonds herein provided tor, or guarantor.

shall become the guarantor of the said issue of bonds provided for
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in this act, the interest and the sinking fund, if necessary, herein

provided for, shall be paid to the treasurer of the State of North
Carolina, under such rules and regulations as shall be prescribed

by law.

Sec>27. The object of this act is to enable the people of Ran-
dolph County, through their representatives, to improve the public

roads, and with the money arising from the sale of bonds and with

the convicts and other means and resources, to construct, lay out,

maintain and repair said roads, and not interfere with the public

road law in Randolph County except in respect to such roads as

shall be designated and taken charge of under and in accordance

with this act; and as soon as the work contemplated under this act

shall have been completed, said roads shall again become subject to

the jurisdiction and control of the township trustees as provided

by existing laws; and it is therefore provided that this act shall

not and does not repeal any portion of Chapter 567 of the Public

Laws of 1909 consistent herewith, but so much of said act as is

inconsistent with the spirit of this act is hereby repealed.

Sec. 28. That this act shall take effect from and after its ratifi-

cation.

Ratified this 4th day of March, 1911.

CHAPTER 375.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CUMBER-
LAND COUNTY TO ISSUE BONDS AND LEVY TAXES FOR
THE CONSTRUCTION OF A BRIDGE OVER THE CAPE FEAR
RIVER.

Bond issue
authorized.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of Cumberland County

are hereby authorized, if in their discretion they deem the same a

public necessity, to issue and sell the bonds of Black River and

Carver's Creek townships, to an amount not exceeding twenty thou-

sand dollars ($20,000)/ or so much thereof as may be necessary for

the purpose of providing funds for the construction of a steel, iron

or other durable bridge over the Cape Fear River at or near the

town of Godwin; and they may levy and cause to be collected a

special tax in said townships, as hereinafter provided, in order to

provide the necessary funds for the payment of such bonds and

interest.

Sec. 2. Said bonds, when issued, shall be in denominations of one

hundred to one thousand dollars, as said board of commissioners

Date and maturity. may determine ; they shall be dated on the first day of July, one

thousand nine hundred and eleven, and run for a period to be

Special tax.

Denominations.
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determined by the board of commissioners, not to exceed twenty

(20) years from the date thereof; they shall be signed by the chair- Authentication.

man and clerk of said board and duly attested by the official seal of

the county ; they shall be consecutively numbered, shall bear interest

not exceeding five per cent per annum, and shall express on the face interest.

thereof the purpose for which they are issued, and when and where

payable, and shall be known as the "Upper Cape Fear Bridge

Bonds." But said commissioners may, if they deem best, provide in Bonds subject to

said bonds that all or any part thereof, in lots of not less than

five hundred dollars ($500), may, upon proper notice, be paid in

full, with accrued interest at the time of payment, at any time

after ten years from the date of issue; the bonds to be called in

and paid to be decided by lot, and the interest on all bonds so

called shall cease after the date of payment fixed in such call.

Sec. 3. Interest coupons shall be attached thereto, numbered to Coupons,

correspond to the bonds, payable on the first days of October and

April of each year, and shall bear fac-simile signatures of the

chairman and clerk of the board.

Sec. 4. The said commission may sell all of said bonds or any Sale of bonds,

part thereof, from time to time, at public or private sale, with or

without notice, as funds may be required for the purpose aforesaid,

in the discretion of the said board, but none of said bonds shall be

sold for less than their face value, with the accrued interest at the No sales below

time of said sale.

Sec. 5. The clerk of the board shall keep a complete record of Record of bonds.

said bonds, showing the date and amount of each, when and to

whom issued and sold, and amount received from the sale of each.

Sec. 6. That said board of commissioners and their successors in Sinking fund,

office shall create and maintain a sufficient sinking fund for the

redemption of said bonds at maturity, and the amount to be paid by

them annually to the sinking fund committee shall not be less than

five per cent (5 per cent) of the principal amount of said bonds out-

standing, under the provisions of this act; and the said board of

commissioners shall require the sinking fund committee of said

county to see that the provisions of this section are fully complied

with, but this shall not relieve the said board of commissioners

from their full duty of creating and maintaining said sinking fund.

Sec. 7. If the election hereinafter provided for shall result in Special tax for

favor of the bridge bonds, then it shall be the duty of said board of sinking fund,

commissioners to levy and cause to be collected, annually, in the

usual course and by the usual methods, a special tax, observing at

all times the constitutional requirements, on all subjects of taxa-

tion in Black River and Carver's Creek townships, in an amount

sufficient to pay the interest on said bonds and to create and main-

tain the sinking fund herein provided for their final redemption at

maturity, not to exceed fifteen cents (15 cents) on the one hundred Rate,

dollars valuation.

35
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Sec. 8. That the said sinking fund provided for in this act may
be invested in such securities as the sinking fund committee of

Cumberland County may have authority so to do, under the act

passed at the session of the General Assembly of one thousand nine

hundred and nine, said act being chapter three hundred and six-

teen (316), Public Laws of North Carolina, entitled "An act to

create a permanent sinking fund committee for Cumberland County

and to specify its duties."

Sec. 9. That if the said board of commissioners shall fail or

refuse to provide for the payment of said interest and for the

creation and maintenance of said sinking fund, as hereinbefore pro-

vided, or if said board of commissioners or any other public officer

of said Cumberland County shall apply the funds belonging to said

sinking fund to any other purpose than provided for in this act,

they or either of them shall be guilty of a misdemeanor, and upon

conviction may be fined or imprisoned, at the discretion of the court.

Sec. 10. The said sinking fund committee of said county shall

annually report to the said board of commissioners at their regular

meeting in January of each and every year the condition of the

sinking fund provided for in this act, how much has been paid to

them during the year preceding, the nature and amount of all

investments and in said report make such suggestions and recom-

mendations as to the sufficiency of the amount paid them annually

as a sinking fund, and upon such other matters as they may deem

proper, which said report shall be recorded and published as other

official reports.

Sec. 11. That no bonds shall be issued under this act until the

question of such bond issue shall be submitted to the qualified

voters of Black River and Carver's Creek townships at an election

to be held therein before July first, one thousand nine hundred and

eleven, upon the call of the board of commissioners, after twenty

days notice. The said board shall appoint a registrar, a pollholder

and two judges of election for each of said townships, and may
require a new registration therefor. Those favoring the issuance of

the bonds shall vote a ballot on which shall be written or printed

the words "For Bridge Bonds," and those against such issue shall

vote a ballot on which shall be written or printed the words

"Against Bridge Bonds." The judges and pollholders shall, within

ten days after said election, certify the returns to the board of com-

missioners under their hands and seals, and after canvassing such

returns, the said board shall declare the result. Such election shall

be held under the rules and regulations governing the election of

members of the General Assembly, not inconsistent with this act.

Sec. 12. If a majority of the registered voters shall be in favor

of bridge bonds, then the bonds hereinbefore provided for shall be

issued, and not otherwise, and if said bonds are so issued for said

townships the board of commissioners shall add to the fund de-
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rived from the sale thereof an amount not to exceed the sum of Addition to

five thousand dollars ($5,000), to be obtained by a temporary loan

on the note of the county, or otherwise.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 376.

AN ACT TO VALIDATE CERTAIN ACTS OF E. D. BOWDEN,
NOTARY PUBLIC.

Whereas, E. D. Bowden, a notary public in Currituck County, Preamble,

whose commission expired the twenty-fourth day of January, one

thousand nine hundred and ten, has, as notary public, performed

several official acts since the expiration of his term of office, think-

ing he was still a notary public; therefore,

The General Assembly of 'North Carolina do enact:

Section 1. That the official acts of E. D. Bowden, as notary pub- Acts confirmed

lie., which were within the scope of the authority of a notary public,

done since the twenty-fourth day of January, one thousand nine hun-

dred and ten, to first day of February, one thousand nine hundred

and eleven, are hereby ratified, confirmed and made valid.

Sec 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 377.

AN ACT TO IMPROVE STOCK AND TAX DOGS IN CURRI-
TUCK TOWNSHIP, HYDE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to own, keep Possession of dog
or have in his or her possession any dog without first having YorbiM n

icense

obtained from the clerk of the superior court of said county a

license for such dog, for which license said owner shall be required

to pay two dollars and fifty cents for each male dog and five dol- Price of licence,

lars for each female dog.

Sec. 2. That it shall be unlawful for any person in said township Boars not to run at

to allow any boar hog to run at large on the public range of said
large-

township after the said hog has reached the age of three months.
Any person violating any of the provisions of this act shall be Misdemeanor.

guilty of a misdemeanor, and upon conviction shall be fined not Punishment.

more than twenty-five dollars, or imprisoned not more than thirty

days: Provided, however, that nothing herein contained shall pre- Provjs° :

r registered boars.
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vent the running at large upon the public range of any boar that is

entitled to registration under the rules adopted by the Southern

Live Stock Breeders Association.

Sec. 3. All fines imposed and taxes collected under the provisions

of this act shall be paid into the public school fund of Currituck

Township, Hyde County.

Sec. 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. This act shall be in force from and after June the first,

one thousand nine hundred and eleven.

Eatified this the 4th day of March, 1911.

CHAPTER 378.

AN ACT FOR THE BETTER ENFORCEMENT OF THE GAME
LAWS OF CURRITUCK COUNTY.

Game protective
commissioners.

Term of office.

Fees of clerk.

Chief game
warden.

Application of act.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter eight hundred and forty of

the Public Laws of nineteen hundred and nine be and the same is

hereby amended, by striking out the section and inserting the fol-

lowing in lieu thereof: "That E. R. Johnson, R. E. Flora and John

Lewark be and they are hereby apointed and constituted game pro-

tective commissioners for Currituck County, for a term of four

years, beginning from the first Monday in May, nineteen hundred

and eleven.

Sec. 2. That section three of chapter eight hundred and forty of

the Public Laws of nineteen hundred and nine be amended by add-

ing after the words "fifty cents" in line six and before the word

"the" in line seven, of said section, "and the clerk shall receive no

other fee or commission, by virtue of chapter sixty-six, section

twenty-seven hundred and seventy-three of The Revisal of nineteen

hundred and five, on moneys coming into his hands under chapter

eight hundred and forty of the Public Laws of nineteen hundred

and nine.

Sec. 3. That section five of chapter eight hundred and forty of

the Public Laws of nineteen hundred and nine be amended by

striking out the section and inserting the following in lieu thereof:

"That the game protection commissioners of Currituck County, on

the first Monday in May, nineteen hundred and eleven, and bien-

nially thereafter, shall appoint a chief game warden for Currituck

County, who shall hold his office for a term of two years; that it

shall be his duty to diligently enforce the game laws of Currituck

County as hereinafter set forth."

Sec. 4. That these amendments shall apply only to Currituck

County.
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Sec. 5. That this act shall be in force from and after the first When act effective.

Monday in May, nineteen hundred and eleven.

Ratified this the 4th day of March, 1911.

CHAPTER 379.

AN ACT TO PROTECT FISH IN UPPER LITTLE RIVER IN

HARNETT AND LEE COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons Use of seines

to fish with any seine or seines in the waters of Upper Little River

in Harnett County between the mouth of Barbecue Creek on said

river and where the Atlantic Coast Line Railroad crosses said

stream in the county of Lee.

Sec. 2. That any person or persons violating any of the provisions Misdemeanor.

of this act shall be guilty of a misdemeanor, and upon conviction

thereof shall be fined not less than ten nor more than fifteen dollars Punishment.

or imprisoned not less than five nor more than ten days, in the dis-

cretion of the court.

Sec. 3. All laws and clauses of laws in conflict with this act are Repeal clause,

hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi- Term,

cation until the first day of June, one thousand nine hundred and

fourteen.

Ratified this the 4th day of March, 1911.

CHAPTER 380.

AN ACT TO PROTECT FISH IN MADISON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to fish, by Full protection

any means whatsoever, for a term of two years in the waters of for two years -

"Big Pine Creek, Brush Creek, or Doe Branch," in Madison County.

Sec. 2. That it shall be unlawful for any person fishing in any use of explosives

stream in the county of Madison to use any dynamite or other i°rbldden -

explosive whatever, for the purpose of killing fish. The possession possession

of fresh water fish by any person from the first of December to the ^ence"
6

first of March shall be prima facie evidence that the same were

killed by explosives.

Sec. 3. That a reward of ten dollars shall be paid to the informer Reward.
upon the conviction of any person charged with the above offense,

said reward to be taxed as part of the costs against any party so
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convicted, and upon conviction the party so offending shall be

guilty of a misdemeanor and fined or imprisoned, at the discretion

of the court.

Sec. 4. That this act shall apply only to the county of Madison.

Sec. 5. That this act shall be in force and effect from and after

its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 381.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND TWENTY-
TWO (222), PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, RELATIVE TO FISHING IN OYSTER
CREEK.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That section one of chapter two hundred and twenty-

two ( 222 ) , Public Laws of one thousand nine hundred and seven,

be amended by inserting after the word "creek" and before the

word "and" in line three of said section the words "or its tribu-

taries."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 382.

AN ACT TO PROTECT CERTAIN GAME IN RICHMOND
COUNTY.

Full protection.

Proviso: open
season for
hunting.

License tax.

Pack defined.

License tax to
school fund.

Shipment
forbidden.

The General Assembly of North Carolina do enact:

Section 1. It shall be unlawful for any person or persons to

shoot, kill, trap, catch, or take in any manner fox in Richmond
County: Provided, that between the first day of September and

the fifteenth day of March of the succeeding year it shall be lawful

to hunt and catch fox with dogs, and at no other, time.

Sec. 2. That it shall be unlawful for any person or persons to

hunt fox with a pack of dogs without first paying a yearly license

tax of ten dollars on each pack of hounds. A pack is declared to

be ten or more dogs. The said money paid as said license shall go

to the general school fund of said county.

Sec. 3. That it shall be unlawful to take, ship or carry any live

fox from Richmond County.
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Sec 4. That it shall be unlawful to injure, shoot or kill any dog Injuring dogs
- , -. i i, forbidden,

belonging to any pack of hounds when the owner or owners have

paid the license as required by this act.

Sec. 5. Any person or persons violating any provision of this act Misdemeanor,

shall be guilty of a misdemeanor and upon conviction shall be

fined not less than ten dollars and not exceeding fifty dollars or Punishment,

imprisoned not exceeding thirty days.

Sec. 6. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 383.

AN ACT TO AUTHORIZE THE COMMISSIONERS AND JUS-

TICES OF THE PEACE FOR VANCE COUNTY TO LEVY A

SPECIAL TAX.

Whereas, the board of commissioners and justices of the peace Preamble,

for the county of Vance have incurred certain indebtedness in behalf

of said county, in remodeling and improving the court-house in

said county, the balance of which indebtedness amounts to about

fifteen thousand and five hundred dollars ; and whereas, the amount Preamble,

of the tax levy as now authorized by law is not sufficient to raise

the amount necessary to pay off the said indebtedness, and to meet

the current expenses of the county; now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners for the county of Special tax
- ,, ,. , ,, authorized.

Vance, with the concurrence of a majority of the justices ot the

peace of said county, sitting with them, be and they are hereby

authorized to levy, in addition to the amount now authorized by

law, a special tax of not exceeding ten cents on each one hundred Rate,

dollars worth of real and personal property, and thirty cents on

each taxable poll in Vance County for the years one thousand nine

hundred and eleven, one thousand nine hundred and twelve, one

thousand nine hundred and thirteen and one thousand nine hun-

dred and fourteen, for the purpose of paying off the above-named

indebtedness.

Sec. 2. That said special tax shall be levied, collected and dis- Levy, collection

. ,-. -. , , , 11 x t
and disbursement,

bursed as the other taxes of the said county are levied, collected

and disbursed as a special fund for said purpose.

Sec. 3. The levy for the last year in which a levy is made shall Levy for final year.

be as nearly as possible for the balance due on said debt and should
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Surplus. there be any surplus in the hands of the county treasurer, derived

from said special tax, after the payment of the balance of above-

named indebtedness, all such excess shall be turned into the general

county fund, and the same become a part thereof, and disbursed

accordingly.

Sec. 4. This art shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 384.

AN ACT TO MITIGATE THE EVILS OF HYDROPHOBIA, AND
TO PROTECT THE SHEEP INDUSTRY OF FORSYTH
COUNTY.

The General Assembly of North Carolina do enact:

Dog tax. Section 1. That there shall be annually levied and collected the

following tax upon dogs: Upon every dog over three months old,

kept or owned by any person, firm or corporation, one dollar.

Duty of list taker. Sec. 2. The list takers or assessors of every township or ward at

the time of making their annual assessment shall inquire and ascer-

tain the number of dogs liable to be taxed and requested by the

owners thereof to be listed, and shall enter on their regular tax

abstract, in a space to be provided for the same, the number of

dogs owned by said person, firm or corporation, and the amount of

Explanation to dog tax due as specified in the preceding section. It shall be the duty
owners.

of the list taker or assessor to explain to the owner of any dog or

dogs the effect of listing same, and the amount of tax they will be

Relief by required to pay. Any person desiring to be relieved of this tax
killing dogs. .... ,may withm three days after the sitting of the list takers, or

assessors, in their respective townships, wards or precincts, furnish

sufficient evidence to said list taker or assessor, or to some justice

of the peace in the county or town where said taxpayer resides,

that he has killed said dog or. dogs. Upon furnishing said infor-

mation to the satisfaction of the officer mentioned herein the owner
of said dog or dogs shall be exempt from the tax imposed herein.

Failure to list Any owner failing to list a dog or to kill same as herein specified,
misdemeanor.

shall be gu iity f a misdemeanor, and fined or imprisoned, in the
Punishment. r '

Labels.
discretion of the court. The sheriff or tax collector shall give to

the owners of dogs who pay tax on said dogs a metal label that

may be securely fixed to a dog collar. Such label shall bear the

year in which said tax is levied and shall be regularly worn by all

dogs required by this act to be listed. The labels shall be provided

for by the commissioners out of the general fund of Forsyth

County.
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Sec. 3. The clerk to the board of county commissioners shall Lists and receipts.

enter upon the tax duplicates the list as returned herein. The tax

receipts shall show in separate columns the amount of dox tax to

be paid. Said tax shall be collected by the sheriff or tax collector Collection of tax.

in the same manner and at the same time as the general taxes are

collected, and with the same liability as to the proper accounting

and settling for same. They shall have power to levy and sell any

property of the owner or owners, keeper or keepers of dogs liable

to be taxed. They shall receive the same rate of commissions for

collecting and accounting for this tax as they now receive for the

general taxes.

Sec. 4. The sheriff or tax collector shall pay over to the county Taxes paid over to

treasurer, after deducting his commissions as provided in the pre-

ceding sections, the money arising from this act. The said funds

shall become a part of the school fund of Forsyth County.

Sec. 5. Any county or town officer who shall neglect or refuse to Neglect of duty

perform any of the duties imposed upon him by this act shall be

deemed guilty of a misdemeanor and upon conviction thereof shall Punishment,

be fined, in the discretion of the court.

Sec. 6. Every person or persons in possession of any dog who Owner defined,

shall suffer any dog to remain about his premises for the space of

ten days previous to the assessment of a tax, or previous to any

injury, chasing, worrying or killing any sheep or hogs, shall be

deemed the owner of such dog for all purposes of this act.

Sec. 7. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 385.

AN ACT TO AUTHORIZE THE BOARD OF COUNTY COMMIS-
SIONERS OF GUILFORD COUNTY TO BUILD MACAD-
AMIZED ROADS WITHIN THE LIMITS OF INCORPORATED
TOWNS.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Guilford Streets forming

County are authorized and empowered, in their discretion, to grade highways.
101* °f

and macadamize the streets of any incorporated town within said

county when such streets form a continuation of the public high-

ways of said county, and when such highways are macadamized to

the corporate limits of said town. It being the purpose of this act

to authorize said board of county commissioners when any public
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highway has heretofore been, or shall hereafter be, macadamized to

the corporate limits of any incorporated town in said county, to

grade and macadamize the streets in said county which form a con-

tinuation of said public highway in the same manner as if the

same were a public highway of said county.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 386.

AN ACT TO REGULATE HUNTING IN BEAUFORT AND MER-
RIMAN TOWNSHIPS, CARTERET COUNTY, NORTH CARO-
LINA.

Hunting or
trapping without
written
permission
forbidden.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact

:

Section 1. That it shall be unlawful for any person or persons to

hunt or trap upon the land of another in Beaufort and Merriman

townships, Carteret County, North Carolina, without first securing

the written permission of the owner or his or her duly authorized

agent.

Sec. 2. That any person or persons violating the provisions of

this act shall be guilty of a misdemeanor, and upon conviction be

fined not more than ten dollars or be worked upon the public roads

of Beaufort and Merriman townships, Carteret County, North Caro-

lina, for not more than ten days.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 387.

AN ACT TO PROHIBIT THE EXPLOSION OF FIREWORKS
WITHIN THREE HUNDRED YARDS OF ANY COTTON MILL
IN DURHAM COUNTY.

The General Assembly of North Carolina do enact:

Act forbidden. Section 1. That no fireworks of any kind shall be exploded or

caused to be exploded within three hundred yards of any cotton mill

in Durham County.
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Sec 2. That any person, firm or corporation violating any of the Misdemeanor,

provisions of this act shall be guilty of a misdemeanor, and upon

conviction shall be fined not more than fifty dollars or imprisoned Punishment.

not more than thirty days.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.
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CHAPTER 388.

AN ACT TO REPEAL CHAPTER EIGHTY-ONE OF THE PUBLIC

LAWS OF ONE THOUSAND NINE HUNDRED AND NINE,

RELATING TO THE PAYMENT OF CLAIMS IN SWAIN

COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter eighty-one of the Public Laws of one Law repealed,

thousand nine hundred and nine be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 389.

AN ACT TO REPEAL CHAPTER THREE HUNDRED AND

FOURTEEN, PUBLIC LAWS ONE THOUSAND NINE HUN-

DRED AND NINE, AND RE-ENACT CHAPTER FIFTY, PUB-

LIC LAWS ONE THOUSAND NINE HUNDRED AND ONE,

WITH CERTAIN AMENDMENTS THERETO RELATIVE TO

WORKING PUBLIC ROADS OF ASHE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and fourteen, Public Law repealed.

Laws one thousand nine hundred and nine, be and the same is

hereby repealed.

Sec. 2. That chapter fifty, Public Laws one thousand nine hun- Law re-enacted.

dred and one, together with chapter three hundred and sixty-eight,

Public Laws one thousand nine hundred and three; chapter sixty,

Public Laws one thousand nine hundred and five; chapter eight

hundred and seventeen, Public Laws one thousand nine hundred

and seven, amendatory thereto, be and the same is hereby re-

enacted, except as hereinafter amended.

Sec. 3. That section fifty-nine, chapter fifty, Public Laws of one

thousand nine hundred and one, be and the same is hereby amended
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Levy of road tax.

Collection of tax.

General repeal
clause.

Application of act.

by striking out the words "are hereby authorized to" in line two of

said section and insert in lieu thereof the word "shall."

Sec. 4. That section sixty-one, chapter fifty, Public Laws one

thousand nine hundred and one, be amended by striking out all of

said section down to and including the word "paid" in line seven of

said section, on page two hundred and twelve, Public Laws one

thousand nine hundred and one, and insert in lieu thereof the

words "the sheriff or tax collector shall collect all taxes levied

under the provisions of this act and pay the same."

Sec. 5. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 6. This act as amended shall apply only to Ashe County.

Sec. 7. This act shall be in effect from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 390.

AN ACT SUPPLEMENTAL TO AN ACT RATIFIED JANUARY
TWENTY-EIGHTH, ONE THOUSAND NINE HUNDRED AND
ELEVEN, BEING AN ACT TO ESTABLISH A SPECIAL CRIM-
INAL COURT IN THE CITY OF WASHINGTON AND IN
WASHINGTON TOWNSHIP, LONG ACRE TOWNSHIP, CHOCO-
WINITY TOWNSHIP AND BATH TOWNSHIP IN BEAUFORT
COUNTY, BE AND THE SAME IS AMENDED AS FOLLOWS:

Bath Township.

Bath Township.

Proviso stricken
out.

The General Assembly of North Carolina do enact:

Section 1. Strike out the words "and Bath Township" in the

title of said act.

Sec. 2. Strike out the word "Bath Township" in lines three and

four of section one of said act as the same appears in the ratified

act on file in the office of Secretary of State.

Sec. 3. Strike out the proviso of said act.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 391.

AN ACT TO PREVENT DEPREDATION OF DOMESTIC FOWLS
IN ALEXANDER COUNTY.

Allowing fowls at
large forbidden.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons

in the counties of Alexander and Surry to permit any turkeys, geese,
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chickens, ducks or other domestic fowls to run at large, after

being notified as in section two of this act, on the lands of another

person while such lands are under cultivation in any kind of grain

or feed stuff, or while being used for gardens or ornamental pur-

poses.

Sec. 2. That any person or persons so permitting his fowls to Misdemeanor.

run at large as set out in section one of this act, after being noti-

fied, shall be guilty of a misdemeanor, and shall be fined not ex- Punishment,

ceeding five dollars or imprisoned not exceeding five days.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 392.

AN ACT TO AMEND CHAPTER TWO HUNDRED OF THE PUB-
LIC LAWS OF ONE THOUSAND NINE HUNDRED AND
NINE, RELATIVE TO THE PUBLIC ROADS OF MADISON
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section five be amended by adding after the Levy of special tax.

words "North Carolina" in line five the following: "and if a major-

ity of the votes cast at said election shall be in favor of the levy

of the said special tax, then it shall be the duty of the county com-

missioners to make the levy in accordance with said vote."

Sec. 2. That section seven of said act be amended by adding p of overseer

thereto as follows : "Provided, further, that no overseer or super-

visor shall- receive his per diem for working a less number than ter

hands for each day."

Sec. 3. That section twenty of said act be stricken out and the proce(jure for

following inserted in lieu thereof: "that when any person or per- assessment of

sons on whose land the new road or part of a new road is to be

located, widened or changed or extended, claims damages therefor

in excess of what the board of road commissioners of said county

may deem just and offer to pay, and shall within thirty days after

the jury shall lay out said road, petition said road commissioners

for a jury to assess the damages, the said commissioners shall,

within not less than fifteen nor more than thirty days after the

completion of said road, order a jury of five freeholders who are

residents of the township where the road is to be located or con-

structed, none of whom shall be related to the person claiming

damages, to be summoned by the sheriff of the county or constable

of the township, on the notice issued by the board of road com-

missioners of said county, to meet and assess the damages, if any,
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sustained by the owner of the land, which said jury, after being

duly sworn to impartially assess the damages, shall forthwith

proceed to assess the same and make their report to the said com-

missioners. That said jury, in considering the question of dam-

ages, shall take into consideration the special benefits to the owner

of the lands by such road or change of the same, and if the said

special benefits be equal to the damages sustained the jury shall so

declare; but if the damage exceeds the special benefits, they shall

declare the amounts thereof. The officer making the service shall

serve a copy of the summons on each freeholder summoned as

juror. The damages, if any are awarded, shall be paid out of the

road funds of the county by order of the road commissioners of said

county. In case either party interested be dissatisfied with the

finding of the jurors, such party may appeal to the superior court

of Madison County, without bond, but the judge may, in his discre-

tion, require either party to give bond after the appeal is docketed

in the superior court. Said road commissioners or their foreman

or supervisor shall have the right to enter upon the lands of any

person and proceed to lay out any road or roads, doing as little

damage as possible to said lands or premises. Said roads not to

exceed twenty-four feet in width.

Sec. 4. The board of road commissioners shall have the right to

lay out establish and discontinue cartways : Provided, that in laying

out and establishing said cartways, and for the purpose of assess-

ing damages to property by reason of the same; no greater number
of jurors than three shall be summoned or required, said jurors

to be disinterested parties: Provided, however, that either party

may appeal from the decision of the board of road commissioners.

All cartways or private road having been in continuous use for a

period of ten years are hereby established as lawful cartways. All

lawful cartways shall be kept open and free from obstructions to

travel except that at land line crossings it shall be lawful to erect

at said land line crossings gates, constructed in such manner that

they may be conveniently opened and closed and any gate so erected

shall be kept in good repair by the person erecting such gate. Any
person obstructing any cartways as herein provided for by felling

trees across same or in any other way so as to make traveling over

same inconvenient, or any person who shall willfully leave open

any gate erected as herein provided for shall be guilty of a mis-

demeanor and upon conviction shall be fined not exceeding ten

dollars or imprisonment not exceeding ten days or both, in the dis-

cretion of the court.

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 4th day of March, 1911.
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CHAPTER 393-

AN ACT TO ENLAEGE STOCK LAW TERRITORY IN LILLING-

TON TOWNSHIP, HARNETT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and fifty-one, Public Laws Repeal of law.

session of one thousand nine hundred and nine, in so far as it

affects the territory lying within Lillington Township, Harnett

County, be and the same is hereby repealed.

Sec. 2. That a wire fence not less than four feet high shall be Wire fence.

run, beginning at Kivett's bridge on Upper Little River and along Boundary,

the east side of the Averasboro and Lillington road to a point

opposite the north end of Miss Bettie Pipkin's orchard; thence di-

rect to the negro schoolhouse on Silver Run Branch; then with

fence as it now runs, crossing the telegraph road to the north end

of the Marshall field; thence directly to the lightwood siding

Raleigh & Southport Railway; thence direct to Harnett and Lil-

lington public road at a point in front of George McLean's house;

thence on the east side of said road to the corporate limits of the

town of Lillington; and good and sufficient gates shall be provided

at all public road crossings.

Sec. 3. That upon the completion of said fence the stock law, as Stock law effective

, . _, _ . , on completion of

provided for in chapter thirty-one, subchapter three, of I he Revisal fence .

of one thousand nine hundred and five, shall become effective in

that part of Lillington Township, Harnett County, bounded as

follows: Beginning at Kivett's bridge on Upper Little River, and Territory,

running as fence provided for in section two of this act; thence

around the eastern boundary of the town of Lillington to the Cape

Fear River; thence down said river to the mouth of Upper Little

River; thence up said Upper Little River to the beginning.

Sec. 4. That for the purpose of carrying into effect the provi- Commissioners

sions of this act, Henry M. Spears, Seth D. Brantly, and M. R. Mor-
n

gan, Jr., are hereby appointed commissioners to be known as com-

missioners of South Lillington Stock Law Territory. Said com-

missioners shall appear before the board of county commissioners Commissioners to

of Harnett County at their regular meeting on first Monday of
qua y '

March, one thousand nine hundred and eleven, and subscribe to an

oath to faithfully perform the duties of their office and shall serve

for a period of two years, at which time and biennially thereafter Term,

their successors shall be named by said board of county commis-
â

c

*J°

n of suc"

sioners to serve for a like term with like powers. Any vacancy Vacancies.

in said board by death, resignation or failure to qualify shall be

filled by said board of county commissioners. Said stock law com- Authority of

,, commissioners,
missioners shall have authority to contract for and purchase the

material necessary for the construction of fence provided for in
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section two of this act and to have said fence erected and main-

tained in good repair. For the time actually spent by each of said

commissioners in performance of said work, he shall be entitled

to a compensation of one dollar and fifty cents per day, which

amount shall be considered a part of the cost of said fence and paid

as hereinafter provided for.

Sec. 5. That said commissioners shall apportion the cost of said

fence as a special assessment upon the real property in said district

to be paid in either one or two annual payments as said commis

sioners may deem best. Should any one fail to pay over to said

commissioners the amount apportioned, said commissioners shall

deliver the same to the sheriff of the county to be collected as pro-

vided by law for the collection of other taxes.

Sec. 6. That said commissioners shall truly make and render

to the board of county commissioners on the first Monday in Janu-

ary of each year a sworn itemized statement of all moneys collected

and expended and all debts contracted by them under the provi-

sions of this act.

Sec. 7. All laws and clauses of laws are hereby repealed in so far

as they are in conflict with the provisions of this act.

Sec. 8. This act shall be in effect from and after its ratification.

Ratified this the 4th day of March, 1911.
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CHAPTER 394.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF ONSLOW
COUNTY TO ISSUE BONDS AND LEVY TAX FOR GOOD
ROADS UPON PETITION OF A MAJORITY OF THE QUALI-
FIED VOTERS OF SAID COUNTY, AND TO PROVIDE FOR
WORKING CONVICTS ON THE PUBLIC ROADS OF SAID
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. For the purpose of constructing a system of sand,

clay, or macadamized public roads in Onslow County, the board of

commissioners of said county are hereby authorized to issue bonds

of said county to an amount not exceeding one hundred thousand

dollars, not more than twenty-five thousand dollars worth of said

bonds to be issued in any one year. Said bonds shall be issued in

such denominations and form, executed and transferable in such

manner, payable at such times and places, not exceeding forty years

from the date of issue, and at such place or places as said board of

commissioners may determine, bearing interest at a rate not exceed-

ing five per cent per annum, payable semi-annually.

Sec. 2. None of the bonds authorized by this act shall be sold or

hypothecated for less than their par value, nor shall they or their

proceeds be used for any purpose other than that provided for

herein.
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Sec. 3. To provide for the payment of the interest on the bonds Special tax.

issued and the principal, when due, the said board of commissioners

shall annually, at the time of levying other taxes, "levy a special

tax on all persons and subjects of taxation sufficient to raise a

fund to pay the interest on said bonds and provide a sinking fund

to pay the principal when due. Said bonds when issued shall be Bonds exempt
. . _., , , . . . , ,. from taxation.

exempt from State, county and municipal taxation.

Sec. 4. The proceeds of said bonds shall be paid into the county procee(ig kept

treasury and kept separate from all other funds, and shall be dis- separate,

bursed only by order of the board of commissioners for the purpose Application,

of building sand, clay or macadamized roads in said county.

Sec. 5. The bonds hereinbefore provided for shall not be issued Petition for

until a majority of the qualified voters of said county shall petition
issue,

in writing the said board of commissioners for their issuance:

Provided, if the majority of the qualified voters of one or more Proviso: petition

townships of said county shall petition said board of commissioners,
s^Jff

ue by town"

in writing for the issuance of said bonds, then the said board of

commissioners shall be authorized to issue in manner and form

above set out the bonds of the township or townships so petitioning

to an amount not exceeding twenty thousand dollars for each of Limit of township

said townships, to be issued as the same shall be needed.

Sec. 6. The judges of the superior court of Onslow County and Convicts sentenced

such adjacent counties as do not work their public roads with con-

victs, are hereby authorized to sentence convicts to work on the

public roads of said county of Onslow.

Sec. i 7. In order to provide for the proper working of convicts on Special road tax.

the public roads of said county, the board of commissioners of said

county of Onslow are hereby authorized, at the time of levying

other taxes, to levy a special tax of not less than five cents or more pa (,e .

than twenty cents on the one hundred dollars worth of property,

and not less than fifteen cents or more than sixty cents on each

poll, the constitutional equation between property and polls to be Constitutional

observed at all times. Said taxes shall be collected as other taxes
Collection

are and shall be kept separate from all other funds of the county

and used only by order of the said board of commissioners for the

construction, improvement, and maintenance of the public roads Specific appro-

of said county, and for the purchase of implements and all other

things necessary to properly carry on the work, and for the em-

ployment of such additional labor and such supervision of the work
as may be deemed necessary by said board of commissioners.

Sec. 8. Whenever the bonds provided for in this act shall be is- Special tax to

sued, then the said board of commissioners shall cease to levy and oflbonds.
U6

collect the special tax provided for in the foregoing section, and

shall pay the necessary expenses of working the said convicts out

of the proceeds of such bonds, after the proceeds of said special

tax have been exhausted.

Sec. 9. The board of commissioners of Onslow County are hereby Board of audit
and finance.

36
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authorized and directed to appoint three suitable persons as a

board of audit and finance, not more than two of whom shall be

of the same political party. The members of said board of audit

and finance, before entering upon the discharge of their duties, shall

take and subscribe an oath to faithfully and impartially perform

the duties imposed upon them, and they shall organize by electing

one of their number chairman and one of their number secretary.

Their report, together with their oaths of office, shall be filed with

the board of commissioners of said county.

Sec. 10. It shall be the duty of said board of audit and finance

to thoroughly investigate the offices of the clerk of the superior

court, sheriff, register of deeds, treasurer, and the various justices

of the peace of the county, and all other affairs of the county

designated by the board of commissioners of said county, and shall

report upon the manner in which said offices have been conducted

and the public affairs of the county administered. The board of

commissioners of the county shall allow said board of audit and

finance such clerical and expert assistance as may be necessary,

and the expense of same, together with a per diem of three dollars

each for the members of said board of audit and finance and the

same mileage allowed the county commissioners, shall be paid out

of the county treasury by order of the board of commissioners of

the county. Said board of audit and finance shall have all the

powers and authority usually given to such boards of audit and

finance under the general laws of the State and as such may send

for persons to appear before them, be examined as witnesses, in

the discharge of their duties and shall have the right to demand

of any person such books and papers touching the subject of in-

vestigation that they may deem necessary. The said board of audit

and finance shall recommend in their report such changes as they

may deem proper in the conduct and the keeping of all accounts

and the general administration of the affairs of said county not

inconsistent with the general laws of the State: Provided, the board

of commissioners of said county may fix the time within which the

said board of audit and finance shall complete their work.

Sec. 11. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 395.

AN ACT TO PROTECT DEER IN RICHLAND TOWNSHIP,
BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Close season. Section 1. That it shall be unlawful for any person to hunt,

wound or kill deer in Richland Township, Beaufort County, between
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the first day of February and the fourth day of July in any year,

and any person violating the provisions of this act shall, upon con-

viction, be guilty of a misdemeanor and fined not more than fifty Misdemeanor.

. i ,, ,, . , j „ Punishment,
dollars, or imprisoned not more than thirty days.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 396.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND EIGH-

TY-SEVEN OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND NINE PROVIDING FOR THE LAYING

OUT AND WORKING OF THE PUBLIC ROADS OF GUIL-

FORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and eighty-seven of the

Public Laws of one thousand nine hundred and nine providing for

the laying out and working of the public roads of Guilford County

be amended so that the same shall read as follows:

Sec. 2. That all roads in the county of Guilford that have here- Supervision and

tofore been laid out by virtue of an act of assembly or under order

of the court shall be under the supervision and control of the board

of county commissioners of said county.

Sec. 3. The said board shall have full power and authority to Power and

order the laying out and repairing of all public roads, where neces-
au on y '

sary to open new roads, to widen and straighten old roads and re-

pair the same, to appoint where bridges and fords shall be made,

to discontinue old roads when found useless, and to alter roads so

as to make them more useful.

Sec. 4. Every public road hereafter laid out in said county shall Width of roads.

be of such width as shall be ordered by the board of county com-

missioners, and under the direction of said board shall be laid

out by the county surveyor or some other competent surveyor or surveyor .

engineer.

Sec. 5. The said board of county commissioners shall not order Petition for lay-

the laying out of any public road or the discontinuance of the same continuance oi

unless upon petition in writing, and unless notice of said petition road,

has been given by an advertisement in some newspaper published Notice of petition.

in said county for twenty days. Upon the filing of said petition Hearing on peti-

with the board it shall be continued until the next succeeding regu-
tlon '

lar meeting of the board, at which meeting the board shall hear
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the allegations set forth in the petition, and if sufficient reason be

shown they may order the laying out or discontinuance of said

road.

Sec. 6. That in opening new roads, widening, altering, or straight-

ening old roads and repairing the same, the county commissioners,

through their agents, are hereby authorized to enter upon any

lands within the county and to build, widen, alter, straighten or

repair said roads; and if the said county commissioners and the

owners of the said land can not agree as to the damages, if any,

then the county commissioners shall, within sixty days after said

road is completed, order the sheriff of said county to have sum-

moned five disinterested freeholders, who shall, after notice given

to the owner of said land, go upon the premises and after being

sworn to view said premises and faithfully perform their duty as

assessors, assess such damages and benefits as they shall acertain

have been caused by the opening of said road, or the widening, alter-

ing, straightening or repairing of said old roads; and said persons

shall at the next regular meeting of said board of county commis-

sioners file their report in writing, which shall be spread upon the

minutes of said board, and upon the confirmation of said report by

said board said amount so assessed, if any, shall be paid to the

said landowner, and all damages so assessed shall be paid by the

petitioners who asked for the opening of said road: Provided,

that said landowner or said petitioners shall have the right to

appeal to the superior court of Guilford County from the assess-

ment of damages contained in said report by filing notice of such

appeal within ten days from the confirmation of said report by

said board, and upon paying the clerk of said board such reasonable

sum for making up the transcript of said appeal as shall be fixed

by said board.

Sec. 7. That the said board of county commissioners of Guilford

County shall immediately after the passage of this act and on

Tuesday after the first Monday in March of each year thereafter,

select three competent men residing in each township in said county

to act as township commissioners of roads and bridges for said

township, who shall hold their office for the term of one year un-

less removed for cause by the board of county commissioners. The

duties of said township commissioners shall be to have charge of

the laying out of new roads and opening the same when so ordered

by the board of county commissioners, to superintend the altering,

widening, straightening and repairing of old roads already laid

out, and to have removed all obstructions from same; to select an

overseer or overseers of public roads in their respective townships,

to assign hands to work the roads under the said overseers, and

generally to have in charge all temporary road work in said town-

ship.



1911—Chapter 396. 565

The powers granted herein to the township commissioners shall Limit of P°wers -

not include any oversight or control of the convict forces of the

county, or the building of macadamized roads, or permanent bridges

therein, but refer only to the temporary or ordinary work upon the

public roads of the county.

Sec. 8. That said township commissioners shall meet at some Monthly meetings.

place designated by them in their respective townships on Friday

before the first Monday in each and every month to transact such

business as may be necessary for the better working of the public

roads of their said townships, including the employment of persons

to superintend and perform labor thereon, the purchase of material

and the approval of accounts for labor and material theretofore

authorized by them. Said township commissioners shall receive ^^ commia-

for attending said meetings one ($1) dollar each.

Sec. 9. That said township commissioners shall not employ one *Jfrmg °^
t

°
h
Q"

of their number to work or labor upon the roads under their charge, commissioners.

nor shall they purchase material for the improvement of the roads

of their respective townships from any township commissioner of

the county.

Sec. 10. That on the call of the chairman of the board of county Meetings of town-

commissioners the said township commissioners and the board of niissioners
COm

county commissioners of said county shall hold a joint meeting ^io^ers^
C°m"

at the court-house in the city of Greensboro for the purpose of

conferring and determining upon such plans as they may deem

best for the improvement of the public roads of the townships of

the county. For their attendance upon said meeting said township Pay of road
, ,, . , . *,_. . , „ , j -i commisioners.

commissioners shall receive two ($2) dollars per day and mileage.

Sec. 11. That on the first Monday of June in each and every Apportionment of

year the board of county commissioners of the county shall set apart

such amount of the moneys of the county as they deem wise to be

used by the township commissioners for temporary work upon

the roads of the county, and shall apportion the same among the

townships as in their judgment may be best for the improvement

of the roads of the county, and the sum so apportioned to each

township may be expended by the township commissioners therein

for the improvement of the roads thereof, but all bills for labor Bills for labor and

or material must be made out against the county of Guilford, and,
ma eria '

after being approved by said township commissioners, shall be aud-

ited by the board of county commissioners of the county before

being paid by the treasurer of said county, and said township com-

missioners shall not exceed in their expenditures for the year the Limit of expendi-
tures.

amount apportioned to their respective townships: Provided, the proviso . change of

county commissioners for good cause shown may, if they deem it apportionment,

best, increase or diminish said apportionment.

Sec. 12. That said overseers or agents emplc

of county commissioners, or by said township i

hereby authorized to enter upon any uncultivated lands near to

Sec. 12. That said overseers or agents employed by the board Entry on land

of county commissioners, or by said township commissioners, are
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or adjoining the public roads of the county, to cut and carry away

timber (except trees or groves on improved land planted or left

for ornament or shade), to dig or cause to be dug and carried

away any gravel, sand or stone which may be necessary to make,

improve or repair said road, and to enter upon any lands adjoining

or lying near the road to make such drains or ditches through the

same as they may deem necessary for the benefit of the roads, doing

as little injury to said lands and the improvements thereon and

timber as the nature of the case and the public good will permit;

and the drains and ditches so made shall be conducted toward the

nearest watercourse when practicable, and shall be kept open by

said ' overseer or agent, and shall not be obstructed by the owner or

occupier of such lands or any other person or persons, and any

person so obstructing drains and ditches as aforesaid, shall be

guilty of a misdemeanor and upon conviction fined not exceeding

ten ($10) dollars, or imprisoned not exceeding ten days.

Sec. 13. Said board of county commissioners and said township

commissioners, their agents and employees, shall have the power to

cut and take any timber, stone or gravel for the purpose of making,

improving or repairing any road, bridge, or crossway in the county.

They shall, on the demand of the owners of the lands, their agent

or agents or the guardian of any ward or the executor or adminis-

trator having lands in charge from which timber, stone or gravel

were taken as aforesaid, give a certificate showing the quantity

of such timber, stone or gravel with the value thereof respectively,

and the time and purpose for which the same were taken.

Sec. 14. Any person or persons who shall receive a certificate as

provided for in the foregoing section, shall present the same to the

county commissioners at any regular session of said commissioners

within six months after the taking and carrying away of such

timber, stone or gravel, and the commissioners, being satisfied that

the amount as aforesaid is just and equitable, shall cause the same

to be paid out of the county treasury, but if not so satisfied, they

shall determine what sum in their opinion would be just, if any.

Sec. 15. All able-bodied male persons and all male persons able

to perform or cause to be performed the labor herein required,

residing in the county and between the ages of twenty-one and

forty-five years, except persons disabled or in the military service

of this State and all persons actually engaged in the ministry of

the gospel, shall be liable annually to do and perform two days la-

bor on the public roads of said county under the direction of the

township commissioners of the township in which they shall re-

spectively reside: Provided, that if any such person shall pay to the

township commissioners in whose township he may reside, the sum

of forty-five cents for each day he shall be required to work, the

same shall be received in lieu of said work and shall be applied

by said township commissioner receiving the same to the improve-

ment of the roads in his township.
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Sec. 16. It shall be the duty of the overseer of each township
°Jt

er

h
s

^r

d
*° order

to order out every such person resident as aforesaid to do and per-

form the work aforesaid on the public roads of his township; and

if anv such person, being personally warned by such overseer or Failure to appear
•> r ' o r -i » anc[ work a mis-

by a written notice left at his usual abode, shall refuse or neglect, demeanor,

having had at least two days notice, except in cases of emergency,

then immediate notice to attend, or having attended, shall refuse

to obey the directions of the overseer, every such delinquent shall

forfeit and pay the sum of one ($1) dollar for every such offense, Forfeit.

and shall also be guilty of a misdemeanor, and upon conviction

fined not exceeding ($5) or imprisoned not exceeding five days. Punishment.

Sec. 17. In case any person shall remove from one township to Change of

another, who has prior to such removal performed the whole or any
r

part of the labor aforesaid during the year of removal, or in any

other way has paid the whole or any part of the amount aforesaid

in lieu of such labor, and shall produce a certificate of the same

from the township commissioner of the township from which he

removed, such certificate shall be a complete discharge for the

amount of labor or money therein specified, or in case of removal

from any other county to this county he shall be credited with the

amount of work performed in such other county for that year.

Sec. 18. Any person called upon to perform labor upon the pub-
^u

>0

1

1

|I^g t̂s

lie roads under any provision of this act shall appear at the place

appointed by the overseer at such hour as said overseer shall desig-

nate in the forenoon, with such necessary tools and implements

as said overseer shall designate.

Sec. 19. For the purposes provided for in the preceding sections Residence defined,

of this act, the residence of any person who has a family shall be

held to be where his family reside, and the residence of any other

person shall be held to be where he boards in any township in said

county.

Sec. 20. The several township commissioners are hereby required Semi-annual
. . accounts and

to account to the board of county commissioners every six months statements.

for all moneys received or expended under this act, and they shall

also return a full and true list and statement of the names of all

persons within their respective townships who have been ordered

out to perform the two days labor as required by this act, and of

those who have refused or neglected to perform the same, and those

liable for same.

Sec. 21. The overseers of roads are authorized to construct foot- Foot-bridges,

bridges, when needed, over streams of water on public roads in the

county.

Sec. 22. The township commissioners of each township shall Guide boards,

erect and keep up at the forks or crossroads of every county road

where necessary a post and guide board or "finger board," contain-

ing an inscription in legible letters directing the way and distance
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Sec. 23. If any person shall willfully demolish, throw down, alter

or deface any guide board, every person so offending shall be guilty

of a misdemeanor, and upon conviction thereof before any justice of

the peace of the county, be fined not exceeding ten ($10) dollars.

Sec. 24. No overseer shall perform or cause to be performed

labor on any road not regularly laid out and established as a public

road according to law.

Sec. 25. When the overseer of the roads within his township

shall not be able to personally notify persons liable to work the

public roads of the day appointed for working the same, he shall

leave at the house of such person a written notice specifying the

day on which such person is required to attend and the place to

meet, the road to be worked and the kind of tool or tools to be

brought or used, and the said written summons left as aforesaid

shall be deemed sufficient notice to the person required to be

notified.

Sec. 26. No person between the ages prescribed shall be exempt

from working upon the public roads, except such as are exempt in

section fifteen, or such as may be exempt by the board of county

commissioners on account of personal infirmity, of which the said

board shall be the sole judge.

Sec. 27. It shall be the duty of every owner of a water mill

which is situated on any public road in said county, and also of

every person who, for the purpose of draining his lands or for any

other purpose, shall construct, subject to the approval of the town-

ship commissioners, any ditch, drain or canal across a public road,

respectively, to keep at his own expense in good and sufficient

repair all bridges that are or may be erected or attached to his

mill dam immediately over which a public road may run, and also

to erect and keep in repair all necessary bridges over such ditch,

drain or canal on the public road' as long as they may be needed

by reason of the continuance of said mill or mill dam, ditch, drain

or canal.

Sec. 28. Whenever any ditch or drain is cut in such way as to

turn water into any public road, the person cutting such ditch or

drain shall be compelled to cut such other ditch or drain as may
be necessary to take the water from said road.

Sec. 29. It shall be unlawful for any railroad company to ob-

struct the drainage of any public road or highway by its roadbed

or otherwise, or empty the water from its ditches into any public

road or highway, and if any railroad company, being warned by

the township commissioners or overseer by a written notice left

with any agent of said railroad shall refuse or neglect to remedy

the same to the acceptance of said township commissioner, it shall

be guilty of a misdemeanor, and upon conviction fined a sum not



1911—Chapter 396. 569

exceeding fifty nor less than twenty dollars; and every ten days Punishment,

such railroad company, after being notified, shall neglect or refuse

to remedy such offense shall be deemed an additional offense against Additional offense,

the provisions of this section.

Sec. 30. It shall be the duty of the township commissioners of Railroad crossings.

each township to cause each railroad company to construct and

keep in good repair the roadbed of all public roads across the road-

bed of said company, and if any railroad being duly notified by the Notice to rail-

said township commissioners by a written notice left with any

station agent, shall neglect or refuse to construct or repair said

roadbed to the acceptance of said township commissioners, it shall

be guilty of a misdemeanor and shall be fined a sum not exceeding Misdemeanor.

fifty nor less than twenty dollars; and every five days such rail- Punishment.

road company, after being duly notified, shall neglect or refuse to

construct or repair said roadbed shall be deemed an additional of- Additional
r

_ _
offense,

fense against the provisions of this section.

Sec. 31. That the judges holding the superior court of said Convicts sentenced
i o o r t roa,d work,

county and the judges of any criminal court held therein shall

sentence to a term of imprisonment in the county jail, and to be

worked upon the public roads of said county, under the control

and keeping of said board of county commissioners and their agents

and employees, all persons convicted in said courts who by the

judgment thereof shall be punished by imprisonment or committed

in default of paying costs and fines, or either, except such as shall

be convicted of murder, manslaughter, rape or arson, and except

such other convicts as the said judges may, in their discretion,

deem advisable to send to the State penitentiary, as now provided

by law : Provided, that nothing herein contained shall prohibit or Proviso: suspen-

in any way restrict the said judges from suspending judgment or or fine,

imposing fines in such cases as to them shall appear right and

proper.

Sec. 32. That the courts held in the cities of High Point and Convicts to roads
/-. , j.i • j. j x • j/i j. i .1 from local court.
Greensboro or any other incorporated town m the county, and the

justices of the peace in said county, are hereby authorized and em-

powered to sentence to a term of imprisonment in the county jail,

to be worked on the said roads, as herein provided for convicts of

the superior and criminal courts, all such persons as they shall

try and convict of offenses of which they have final jurisdiction, and

also all persons, including those charged under bastardy proceed-

ings, who may be by them sentenced to imprisonment for failure

to pay fines and costs or either.

Sec. 33. That the said board of county commissioners shall have Road engineer.

power to employ a competent civil engineer to lay out new roads

and direct the manner in which any others may be improved,

changed, or repaired, and also to employ all such overseers and Overseers and

guards as by them shall be deemed needful, with power to discharge
guar s '

any of them at any time, without being subjected to action therefor
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at the instance of such person discharged; and all such engineers,

overseers and guards shall be paid out of the taxes raised for

road purposes such compensation as shall be agreed upon by and

between such persons so employed and said board of county com-

missioners.

Sec. 34. That in the event any person shall be adjudged to work

upon the public roads, under the provisions of this act, for failure

to pay costs and fines, or either, the sentence of said person shall

be changed by the said judge, or city courts, or justice of the peace

to a definite term of imprisonment: Provided, that the county of

Guilford shall in no way be responsible for the payment of the

fine, and shall only have such cost taxed against it as could have

been taxed if the person had originally been sentenced to a definite

term of imprisonment.

Sec. 35. Special road tax districts may be formed by the county

board of commissioners of Guilford County of any township within

said county under the following conditions: Upon a petition of

one-fourth of the freeholders within the proposed township in whose

names real estate in such district is listed in the tax list of the

current fiscal year, the board of county commissioners after thirty

days notice at the court-house door and three public places in the

proposed district shall hold an election to ascertain the will of the

people within the proposed special road district, whether there

shall be levied in such district a special annual tax of not less than

ten cents on the one hundred dollars valuation of property, and

thirty cents on the poll to supplement the public road fund which

may be apportioned to such township by the county board of com-

missioners in case such special tax is voted. The board of county

commissioners shall appoint a registrar and two poll holders, and

shall designate a polling place and order a new registration for

such district, and the election shall be held in the district under

the law governing general elections, as nearly as may be, and the

registrar and poll holders shall canvass the vote cast and declare

the result, and shall duly certify the returns to the board of county

commissioners, and the same shall be recorded in the records of

said board of county commissioners : Provided, the expense of hold-

ing said election shall be paid out of the general road fund of the

county. At such election those who are in favor of the levy and

collection of the tax shall vote a ticket on which shall be printed

or written the words "For special road tax," and those who are

opposed shall vote a ticket on which shall be printed or written the

words "Against special road tax." In case a majority of the quali-

fied voters of the proposed special road tax district are in favor

of the tax, the same shall be annually levied and collected in the

manner prescribed for the levy and collection of other taxes. All

moneys levied under the provisions of this section shall, upon col-

lection, be placed to the credit of the township commissioners of
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such township, and such township commissioners shall expend the

same upon the roads of said township in such manner as in their

judgment shall be best for the improvement of the roads therein.

Upon petition of one-half of the qualified voters residing in any ^"w? 11 fo
r

special road tax district established under this section, the board of district,

of county commissioners shall order another election in said dis-

trict for submitting the question of revoking said tax and abolish-

ing said district to be held under the provisions prescribed in this

section for holding other elections : Provided, that no election for Proviso: time of
° election,

revoking a special road tax in any township shall be ordered and

held in said township within less than two years from the date

of the election at which the tax was voted and the district estab-

lished, nor at any time within less than two years after the date

of the last election on said question in said district, and if at such

election a majority of the qualified voters in said district shall Effect of election,

vote "Against special road tax," said tax shall be deemed revoked

and shall not be levied, and said district shall be discontinued:

Provided, that if anv township shall by a vote in favor of a special Proviso: exemp-
' * * « L tion from road

road tax become a special road tax district, then all persons within duty.

said township required to work upon the public roads shall, become

exempt and the roads of that township shall be worked only by

taxation.

Sec. 36. That chapter five hundred and ninety-nine of the Pub- Specific repeal of

lie Laws of one thousand nine hundred and seven be, and the same

is hereby repealed.

Sec. 37. That all laws and clauses of laws in conflict with this

act be and they are hereby repealed.

Sec. 38. That this act shall be in force from and after its rati-

fication.

Ratified this the 1st day of March, 1911.

CHAPTER 397.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND SIXTY-
NINE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND SEVEN, RELATING TO THE PAY OF JUS-
TICES OF THE PEACE OF NEW HANOVER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter two hundred and sixty-

nine of the Public Laws of one thousand nine hundred and seven

be amended by striking out all of said section two, and insert in lieu

thereof the following: Section two, "And the board of commis- Fun fees .

sioners of New Hanover County shall pay full fees in all cases

wherein the justices of the peace in said county have not exclusive
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orignal jurisdiction and probable cause is found and the defendants

are bound over to a higher court and in said higher court are con-

victed and sent to the county roads or imprisoned in the county

jail."

Sec. 2. All laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 398.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND THIRTY-
FIVE, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, PERTAINING TO THE DRAINAGE OF THE LOW-
LANDS OF CLARK'S CREEK AND ITS TRIBUTARIES IN
CATAWBA COUNTY, AND SUPPLEMENTAL TO AN ACT
RATIFIED JANUARY TWENTY-FIFTH, ONE THOUSAND
NINE HUNDRED AND ELEVEN, BEING HOUSE BILL TWO
HUNDRED AND FIFTY-SEVEN, SENATE BILL ONE HUN-
DRED AND NINETY-EIGHT.
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sioners.

Annual election
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'The General Assembly of North Carolina do enact:

Section 1. That an act entitled "An act to amend chapter six

hundred and thirty-five, Public Laws, one thousand and nine hun-

dred and nine, pertaining to the drainage of the lowlands of

Clark's Creek and its tributaries in Catawba County," it being

House Bill two hundred and fifty-seven, Senate Bill one hundred
and ninety-eight, ratified January twenty-fifth, one thousand nine

hundred and eleven, be and the same is hereby amended as fol-

lows: Add at the end of section two of said act, "and except Set-

zer's Creek, which empties into the 'Smyre Mill Creek' below D. E.

Sigman's residence, shall be excavated and ditched, by said com-

mission, from 'Smyre Mill Creek' up to P. A. Hoyle's line, and the

power of taxation shall not exceed further up Setzer's Creek.

Sec. 2. That chapter six hundred and thirty-five, Public Laws
of one thousand nine hundred and nine, be and the same is hereby

amended by substituting the following in lieu of section nine (9)

of said chapter : "That the term of office of the commissioners au-

thorized by this act shall be one year, beginning on the first Mon-
day in May, and they shall hold office until their successors are

elected and qualified by taking an oath to faithfully perform the

duties of commissioner. It shall be the duty of the said commis-
sioners to call a meeting of all the landowners, abutting Clark's

Creek and its tributaries, who are liable to tax under this act, to
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be held at the court-house in Newton, Catawba County, on the first

Monday in May, one thousand nine hundred and eleven, and on

the first Monday in May of each year thereafter, for the purpose of

electing commissioners and transacting any other business author-

ized by this act. Special meetings may be called at any other time Specif mating

when deemed necessary by the said commissioners, and shall be

called upon the petition of twenty of said landowners. It shall Notice of meetings.

be the duty of said commission or commissioners to publish a

notice of all annual or special meetings, herein provided for, in

some newspaper published in the town of Newton, said county, for

four weeks prior to the said meetings, giving the time, place and

purpose of said meetings. At all meetings, annual or special, Graduated vote,

every landowner, liable to tax under this act, shall be entitled to

one vote for every ten acres of land, or fraction thereof, owned by

him and taxed under this act, and at all such meetings twenty land-

owners, in person, shall constitute a quorum for the transaction of Quorum,

business. All vacancies in the office of commissioner shall be filled Vacancies.

by the said landowners at any meeting, and at any meeting the

landowners may authorize the commission to designate one of its

members superintendent or manager of the work and to fix his Superintendent

compensation for additional duties. The commission shall attend
Commissioners

all the meetings of the landowners. The commissioners now hold- to attend meetings.

ing office under this act shall hold same until the first Monday in
^mmifsioneTs^

May, one thousand nine hundred and eleven, and until their suc-

cessors are elected and qualified, and the commissioners now hold- Reports of work,

ing office, and their successors in office, shall at each annual meet-

ing, and oftener if called upon by the landowners, make a report

of all business transacted by 'them, showing the progress of the

work, and shall render an itemized statement of all receipts ant' Staterante of

disbursements." disbursements.

Sec. 3. That all laws and clauses of laws in conflict with this

act are repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of February, 1911.

CHAPTER 399.

AN ACT TO PROHIBIT THE SALE OF LIQUOR WITHIN

THREE MILES OF THE MISSIONARY BAPTIST CHURCH AT

LAWRENCE'S CROSS ROADS IN BERTIE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, persons, prohibition

firm or corporation to sell or otherwise dispose of for gain, or to
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Misdemeanor.

Punishment.

give away spirituous, vinous or malt liquors, wines, ciders, either

foreign or domestic, or intoxicating bitters, within three miles of

Lawrence's Cross Roads Baptist church in Bertie County.

Sec. 2. That any person, persons, firm or corporation violating

this act shall be guilty of a misdemeanor, and upon conviction

shall be fined, not to exceed one hundred dollars or imprisoned not

to exceed ninety days, or both, for each and every offense, at the

discretion of the court.

Sec. 3. That all laws and clauses of laws in conflict with this

act be and the same are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 400.

AN ACT TO REGULATE THE HUNTING OF FOXES IN MONT-
GOMERY COUNTY.

Close season.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to hunt with

gun or dog or trap in the county of Montgomery, any fox between

the fifteenth day of January and the fifteenth day of October of each

year.

Sec. 2. That any person violating this act shall be guilty of a

misdemeanor, and upon conviction shall be fined not less than ten

dollars nor more than fifty dollars or imprisoned not more than

thirty days.

Sec. 3. That this act shall apply only to Montgomery County.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 401.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF CABARRUS COUNTY TO HOLD REGULAR MEETINGS.

Regular meetings.

Adjourned
meetings.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Cabarrus County

shall hold a regular meeting at the court-house in said county on

the first Monday in each and every month, and may adjourn any

regular meeting from day to day or to any day in the month until

the business before it is disposed of.
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Sec. 2. That no meeting of the board of commissioners of Ca- ^etmg^and acts

barrus County heretofore held, and no acts done by said board of

commissioners in such meeting, shall be invalid because of any de-

fect in the manner of calling or publishing notice of such meeting,

or because of such meetings being held on a day other than those

heretofore prescribed by law for such meetings.

Sec. 3. That each commissioner of said Cabarrus County shall
^l°l

commis-

receive for his services two dollars per day for all meetings at-

tended and mileage to and from his respective place to place of

meeting on the first Monday of each month and also mileage for Special duties,

attending called meetings.

Sec. 4. That said board of commissioners shall have the right Allowance,

and power to designate one or more of its members as a committee

to attend to any special duty and such member shall be allowed

two dollars per day for his services.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 402.

AN ACT TO AMEND SECTION TWENTY-EIGHT HUNDRED
AND THREE OF THE REVISAL OF ONE THOUSAND NINE

HUNDRED AND FIVE, RELATIVE TO PAY OF WITNESSES

IN IREDELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand eight hundred and three Witness feesrf^

of The Revisal of one thousand nine hundred and nine be and the cians .

same is hereby amended by striking out all of said section two

thousand eight hundred and three after the words "courts" and

the colon in line twenty-nine of said section.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 403.

AN ACT TO VALIDATE CERTAIN PROBATES AND ACKNOWL-
EDGMENTS OF DAVID P. STERN, A NOTARY PUBLIC.

The General Assembly of North Carolina do enact

Section 1. That all acknowledgments of instri

certifying in due form under the name and notarial seal of David
Section 1. That all acknowledgments of instruments of writing A °

1

1

£|°^
I

(f

flgments
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P. Stern, notary public, and bearing date between December twenty-

first, one thousand nine hundred and nine and December twenty-

first, one thousand nine hundred and ten, that he had taken the

acknowledgment of parties therto, are hereby validated, and the

same shall be as valid and binding as if the said David P. Stern

had between December twenty-first, one thousand nine hundred

and nine and December twenty-first, one thousand nine hundred and

ten, been a duly appointed and qualified notary public.

Orders for regis- Sec. 2. That the order for registration by the clerk of the su-

trations validated, perior court and the registration thereof of all deeds of conveyances

and other instruments upon the certificate of David P. Stern,

notary public, certifying in due form, under his name and notarial

seal, and bearing date between December twenty-first, one thousand

nine hundred and nine and December twenty-first, one thousand

nine hundred and ten, that he had taken the acknowledgment of the

parties to such instruments, together with privy examination of

married women parties thereto, are hereby, together with such

proof and acknowledgments, privy examinations of married wo-

men by, and certificates as David P. Stern, notary public, validated,

and the same shall be as valid and binding as if such order for

registration by the clerk and registration thereof had been made
upon the certificates of and the proof or acknowledgments, to-

gether with the privy examination of married women, had been

taken by a duly appointed and qualified notary public.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 1st day of March, 1911.

CHAPTER 404.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF JACKSON
COUNTY TO WORK CERTAIN CONVICTS ON THE COUNTY
FARM FOR SAID COUNTY.

Convicts subject
to work on farm.

Application for
convicts.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Jackson County

are hereby authorized and empowered to receive, have the custody

of, and work upon the county farm for said county any person

convicted of a misdemeanor in the superior court of said county and

sentenced by the court to serve a sentence of not exceeding ten

months in the common jail for said county or who may be con-

fined in said jail for the non-payment of costs in any criminal

action.

Sec. 2. That before the adjournment of any term of criminal

court for said county of Jackson the chairman of the board of com-
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missioners for said county shall make application to the judge pre-

siding and holding the court, stating the number and character

of the prisoners desired and may designate what prisoners would
be acceptable to the said board, and the court shall in its dis- Discretion of

cretion enter in such cases as it may think proper a judgment ac-

cording to the intentions and purposes hereof.

Sec. 3. That in all cases where a defendant, after conviction, Work in payment

is confined in the county jail for the nonpayment of costs the said
of costs "

board of commissioners shall, without any special order from the

court, have the right, if such defendant be and able-bodied male
person, to take and work said defendant on the said county farm
until his sentence for nonpayment of costs has expired.

Sec". 4. That any person convicted in a court of a justice of the Convicts sentenced

peace in said county of Jackson and sentenced to serve a term
J

of days in the county jail and which defendant has not prayed
an appeal to the superior court may likewise be worked by said

commissioners upon the county farm in their discretion and as they

may elect in each individual case.

Sec. 5. That this act shall be
,

in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 405.

AN ACT TO REPEAL CHAPTER THIRTY-THREE, PUBLIC
LAWS OF ONE THOUSAND NINE HUNDRED AND FIVE,
RELATIVE TO FISHING IN BIG CONTENTNEA CREEK IN
GREENE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter thirty-three, Public Laws of one thou- Law repealed,

sand nine hundred and five be and the same is hereby repealed.
Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 1st day of March, 1911.

CHAPTER 406.

AN ACT TO SECURE COMPULSORY SCHOOL ATTENDANCE
IN THE BISCOE GRADED SCHOOL DISTRICT, MONTGOM-
ERY COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That every parent, guardian or other person in the Persons having

Biscoe graded schol district, more particularly described in
,

section to enforce "school
3

n— attendance.
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Children not
regularly em-
ployed.

Grounds of excuse.

one, chapter three hundred and thirty-eight of the Private Laws of

one thousand nine hundred and seven, having charge or control of

a child between the ages of seven and thirteen years shall cause

such child to attend regularly some day school (public, private or

parochial) in which at least the six common school branches of

reading, spelling, writing, arithmetic, English and geography are

taught for the full school term, not to exceed nine months in each

calendar year, or shall provide such child at home or elsewhere with

such regular daily instruction during the usual school hours as

shall be in the judgment of a court having jurisdiction substan-

tially equivalent in kind and amount to the instruction given the

children of like age in the public schools of said district.

Sec. 2. That every parent, guardian or person in the Biscoe

graded school district having charge or control of a child in said

district between the ages of thirteen and fifteen, that is not actu-

ally, regularly and lawfully engaged in some useful employment

or service shall cause said child to attend regularly some day

Proviso: occasional school as aforesaid: Provided, that occasional lapses from such at-

tendance by any child between the ages of seven and thirteen or

any unemployed child between the ages of thirteen and fifteen

years, not amounting to two unexcused absences in four consecu-

tive weeks, shall not be unlawful.

Sec. 3. That any child between the ages of seven and thirteen

years or any unemployed child between the ages of thirteen and

fifteen years may be excused temporarily from complying with the

provisions of this act, in whole or in part, if it be shown to the

satisfaction of a court having jurisdiction that said parent, guard-

ian or person having charge or control of said child is not able,

through extreme destitution, to provide or obtain in any way
proper clothing for said child, or the said child is mentally or physi-

cally incapacitated to attend
,
school for the whole period required

or any part thereof, or (if said child is under the age of thirteen

years) that the labor of said child is absolutely necessary for the

support of its family, or that said child has completed the element-

ary course of study of the public schools of said graded school

district and has received a certificate of credit therefor, or has

completed the equivalent of said course in some other school, the

same to be determined by an accredited certificate from the prin-

cipal or teacher of such other school or by an examination to be

given said child by the superintendent of the public schools of

the said Biscoe graded school district.

Sec. 4. That the school trustees of the Biscoe graded school

district may appoint or remove at pleasure one or more attendance

officers to enforce the provisions of this act, and shall fix the com-

pensation and manner of performance of the duties of such at-

tendance officer or officers, and shall pay them from the public school

fund of said district for their services: and the attendance officer

Attendance
officers.

Pay of attend
ance officers.
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or officers as aforesaid shall serve written or printed notices upon Notice to persons
* having charge ot

the parents, guardians or persons having charge or control ol children.

children as aforesaid who violate the provisions of this act that

prompt compliance therewith is required; shall, when reasonable

doubt exists as to the age of any child in said district, require a

properly attested birth certificate or an affidavit stating such child's

ase, date of birth and phvsical characteristics; shall have the right Rights and duties
& ' r *

. .of officers.

to visit and enter any office and factory or business house employing

children as aforesaid for the purpose of enforcing the provisions

of this act; shall have the right to require a properly attested cer-

tificate of the attendance of any child or children at any day school;

and shall serve all legal notices and subpoenas of the court and

make all required arrests in the cases which they prosecute without

further fee or compensation than that paid by the school trustees

as aforesaid, and shall carry into effect such other regulations as

may lawfully be required by the said school trustees.

Sec. 5. That the school trustees of the Biscoe graded school dis- Books and supplies

trict may, in its discretion, set apart each year a sum not to exceed children,

one per cent of the entire school fund of said district, which it may

use in purchasing books and school supplies for indigent children

found by said trustees to be unable to supply themselves with such

books and materials.

Sec. 6. That any parent, guardian or person having control of a Warning to persons

child between the ages of seven and fifteen years who shall violate children,

any of the provisions of this act shall be warned as aforesaid, as

soon as possible after the beginning of the school term of said dis-

trict of each year and also at any time thereafter when such vio-

lation shall be discovered by the attendance officer herein provided

for, to place and keep such child in regular attendance at some day

school within three days of the service of such written or printed

notice of warning, and upon failure to comply with this act after a Failure to comply

lapse of three days from the date of service of said notice of warn-
a mis em a

ing, said parent, guardian or person having charge or control of

said child shall be guilty of a misdemeanor, and upon conviction

thereof shall pay a fine of not less than five dollars and not more Punishment,

than twenty-five dollars, or be imprisoned for not less than two

days and not more than thirty davs: Provided, that said sentence Proviso: power
to remit punish-

of fine or imprisonment may be suspended and finally remitted by ment.

the court, with or without the payment of costs, at the discretion

of the court, if the said child be immediately placed and kept in

regular attendance in some day school as aforesaid, and such fact

of regular attendance shall be subsequently proven to the satisfac-

tion of said court by a properly attested certificate of attendance

from the superintendent or teacher of said day school: Provided, Proviso: addi-
tional offense.

further, that every day any parent, guardian or other person shall

willfully and unlawfully keep such child from school after the

expiration of three days from the service of such notice on such
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Publication of

act.

Employment of

children.

Prosecutions.

Fines to perma-
ment school fund.

Records of attend-
ance.

Records open to
inspection.

Refusal to
answer inquiries
a misdemeanor.

Punishment.

parent; guardian or other person having control of said child shall

constitute a new and separate offense and shall subject such parent,

guardian or other person having control of such child to the penal-

ties herein prescribed.

Sec. 7. That the school trustees of the Biscoe graded school dis-

trict shall, during the month of August of each year, publish this

act in full for ten days in the Montgomerian, a newspaper pub-

lished in the town of Troy, Montgomery County, North Carolina,

or shall post notices thereof in four or more such public places in

said graded school district as will in their judgment best give

knowledge thereof to the inhabitants of said graded school district.

Sec. 8. That no child under thirteen years of age residing in

the limits of the said Biscoe graded school district shall be em-

ployed in any factory, workshop or mercantile establishment or in

any other place or manner during the usual school hours in said

district unless the person employing such child shall first procure a

certificate from the superintendent or teacher of the school said

child last attended stating that such child attended school for such

current year for the period required by law, or has been excused

from attendance as provided in the third section hereof; and it

shall be the duty of said superintendent or teacher to furnish such

certificate upon application of the parent, guardian or other person

having control of such child entitled to the same.

Sec. 9. That prosecutions under this act shall be brought in the

name of the State of North Carolina before any justice of the peace

of the county of Montgomery residing in said graded school dis-

trict or before the mayor of the town of Biscoe, and the fines col-

lected shall be paid over to the treasurer of the said graded school

district and be credited to the permanent school fund of said district.

Sec. 10. That an accurate record of the ages, residences and

attendance of all children betwen the ages of seven and thirteen

years shall be kept by the teacher of every school, whether public

or private, within the said graded school district, showing each

day (by the year, month, day of the month and day of the week)

such attendance and the number of hours in each day thereof, and

each teacher upon whose instruction such child shall attend else-

where than at school shall keep a like record of such attendance.

Such records shall at all times be open to the attendance officer or

officers or other persons duly authorized by the school trustees of

said graded school district to inspect the same, who may inspect

and copy the same; and every teacher shall fully answer all in-

quiries lawfully made by said school trustees, attendance officers or

other persons lawfully authorized by the school trustees as afore-

said, and a willful neglect or refusal so to answer any such inquiry

shall be a misdemeanor, and any person upon conviction thereof

shall be fined not less than five dollars nor more than thirty dol-

lars, or imprisoned not more than thirty days for each offense.
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Sec. 11. That this act shall be in force from and after the first When act
effective,

day of July, one thousand nine hundred and eleven.

Ratified this the 1st day of March, 1911.

CHAPTER 407.

AN ACT REGULATING THE HUNTING OF FOXES IN DUPLIN
AND PENDER COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to hunt foxes Close season.

with gun or dogs or trap or carry out of the State any fox between

the fifteenth day of February and the fifteenth day of September

of each and every year: Provided, that this act shall not prevent Proviso: foxes

„ , .,,. „ , jt -j_j_- j committing
any person from killing foxes, when the same are committing dep- depredations.

redations upon his property.

Sec. 2. That any person violating this act shall be guilty of a Misdemeanor,

misdemeanor, and upon conviction shall be fined not less than five Punishment,

dollars nor more than fifty dollars, or imprisoned not more than

thirty days.

Sec. 3. That this act shall apply only to Duplin and Pender Application of

counties.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 408.

AN ACT FOR THE ENFORCEMENT OF THE GAME LAW IN
THE COUNTY OF GRANVILLE.

The General Assembly of North Carolina do enact:

Section 1. That Thornwell Lanier, N. E. Faucett, J. B. Mayes, Game commis-

J. N. Watkins and R. T. Gregory be and they are hereby consti-
S10ners name

tuted the board of game commissioners for the county of Granville

for the better protection and preservation of game in said county, Duties,

and to secure the better enforcement of the game laws of said

county, and they shall hold office for the term of two years and until Term of office,

their successors have been duly appointed or elected and qualified.

That said board, after its qualification, shall organize by selecting Organization.

a chairman and secretary from among their number, and shall elect

a treasurer.

Sec. 2. That said game commissioners shall prescribe the form of jrorm f ijcense.

license for nonresident hunters and shall furnish to the clerk of the
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Application for

license.

License fee.

Term of license.

Fund for en-
forcement of

game law.

Balance to school
fund.

Chief game
warden.

Term.

Duty.

Proviso: power to
remove warden.

Deputy game
wardens.

Game wardens to
qualify and give
bond.

Powers and
authority.

Bond of

treasurer.

Pay of game
warden.

Game laws.

superior court all licenses, record books and other blanks under the

game law.

Sec. 3. Any nonresident of the State of North Carolina who

desires to hunt, shoot or trap birds or other animals in any part of

said county shall make application to the clerk of the superior court

of said county, who shall issue such license upon payment of a tax

of ten dollars, and the clerk's fees, amounting to fifty cents. The

license shall expire on the termination of the hunting season, as

fixed for said county.

Sec. 4. The funds received by the clerk of the superior court from

the sale of hunters' licenses shall be turned over to the treasurer of

said board of game commissioners, and used as a fund for the en-

forcement of the game laws of said county. And at the end of the

open season, after paying the costs of enforcement of said laws,

the balance of this fund, if any, shall be turned over to the school

fund of said county.

Sec. 5. Said board of game commissioners shall on the first Mon-

day in May, one thousand nine hundred and eleven, and biennially

thereafter, appoint a chief game warden for said county, who shall

hold his office for a term of two years. That it shall be the duty of

said game warden to diligently enforce the game laws of said

county: Provided, the said board shall have power to remove said

game warden without cause, in its discretion.

Sec. 6. That said board may also appoint for each township in

said county one or more deputy game wardens, with power of

removal without cause.

Sec. 7. That the chief game warden and deputy game wardens

so appointed shall, before entering upon the duties of their office,

take and subscribe an oath to perform faithfully the duties of said

office, and shall execute a bond in the sum of one hundred dollars,

conditioned upon the faithful discharge of said duties, and for the

payment of all sums as shall come into their hands by virtue of

their office, and the chief game warden and deputy game wardens so

qualified shall possess and exercise the powers and authority now
exercised by constables at common law, and under statute of this

State.

Sec. 8. That the treasurer shall enter into bond in the sum of

five hundred dollars.

Sec. 9. That the chief game warden and the deputy game warden

shall receive the sum of two and one-half dollars for each non-

resident license procured for such nonresident hunter, and the said

board of game commissioners may allow such sum to the chief game

warden and deputy game wardens for convictions for violation of

the game law as may be deemed best, such sums to be paid out of

the fund for the enforcement of the game law.

Sec. 10. That the provisions of law relative to hunting, as con-

tained in The Eevisal of one thousand nine hundred and five, apply-
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ing to Granville County, and amendments thereto, shall continue

to be in full force and effect.

Sec. 11. That if any person shall be found with dog and gun off Prima facie
evidence of

his own premises between the first day of February and the first day unlawful hunting.

of November, it shall be prima facie evidence of unlawful hunting.

Sec. 12. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 13. That this act shall be in force and effect from and after

its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 409.

AN ACT TO AMEND SECTION ONE THOUSAND EIGHT HUN-
DRED AND EIGHTY-TWO OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, RELATIVE TO HUNTING
SQUIRRELS IN DUPLIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand eight hundred and eighty-

two of The Revisal of one thousand nine hundred and five be and

the same is hereby amended by adding to the end thereof: "Duplin Close season.

County, from the first day of February to the first day of Novem-

ber: Provided, that nothing in this act shall prevent the owner or Proviso: squirrels

the actual tenant of the owner of growing crops from killing squir-
es roying cr°Pa -

rels when such squirrels are upon the crop of such owner or tenant,

in the act of destroying same."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 410.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTl-
SIX, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATIVE TO THE IMPROVEMENT OF THE
HIGHWAYS OF HALIFAX COUNTY.

The General Assembly of North Carolina do enact:

Section 1. Amend section one of chapter eight hundred and Amount of bond

forty-six, Public Laws of one thousand nine hundred and nine, by lssue -

striking out in line five thereof the word "one" and inserting in

lieu thereof the word "three."
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Election for less

amount.
Sec. 2. Add at the end of section eighteen the following: "the

board of commissioners of Halifax County are hereby authorized

and empowered to call an election under this act for any less

amount than three hundred thousand dollars, as they may see fit."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.
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CHAPTER 41 1.

AN ACT TO PROVIDE FOR BETTER ROADS IN LANESBORO
TOWNSHIP IN ANSON COUNTY, PRECINCT NUMBER TWO.

The General Assembly of North Carolina do enact:

Section 1. That all roads in Lanesboro Township, in Anson
County, Precinct Number Two, said precinct being a part of said

Lanesboro Township and being the part lying west of a straight

line from a point in the White Store Township line passing straight

through the H. T. Knott's store place and the cross roads at the

residence of the late J. W. Beachem to the Burnsville Township
line. The justice of the peace of said precinct and J. W. Carpen-
ter, J. A. Redfern, E. E. Barrett and Marcus Caudle shall have the

supervision and control of the public roads of said precinct and
they are hereby incorporated under the name of supervisors of

public roads of said precinct, and in such name they shall have the

right to sue and be sued, plead and be impleaded, contract and be

contracted with, and be entitled to the privileges given to other

corporations by the General Assembly of North Carolina.

2. That the said board of supervisors of said precinct shall meet
in the town of Peachland, Anson County, on the second Monday in

February and August in each year: Provided, that the chairman
may call a meeting when necessary. They shall elect at their

August meeting in each year one of their number chairman and
one secretary. It shall be the duty of the chairman to preside at

such meetings. The secretary shall keep a correct record of all

their proceedings.

Sec. 3. The supervisors of the public roads of said Precinct Num-
ber Two shall have power and authority within said precinct to dis-

continue such roads as are found to be useless and to alter and
change roads so as to make them more useful. This may be done
at any regular called meeting of the supervisors of said precinct.

Sec. 4. When a bridge shall be necessary and the supervisors with
the road hands can not conveniently make it, the supervisors of

said precinct, with the concurrence of the board of county commis-
sioners, shall contract for the building, keeping and repairing
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thereof, and the same shall be a charge on the county and not to

the road fund of said Precinct Number Two in Lanesboro Town-

ship, hereinafter provided for. Every contract and order by the Contracted

board of precinct supervisors and county commissioners, entered on COUnty.

into or made as authorized by this act, for or concerning the build-

ing, keeping or repairing bridges in such manner as to them may

seem proper, shall be valid against the county.

Sec. 5. If any person be settled upon or cultivating any land, Petitionfor

or shall own any standing timber to which there is leading no

public road, and it shall appear necessary, reasonable and just that

such person should have a private way to a public road over the

lands of other persons, he may file his petition before the board* of

supervisors, praying for a cartway to be kept open across such

other persons' lands leading to some public road, and upon his

making it appear to the board that the adverse party has had ten

days' notice of his intention, the board shall hear the allegations of Hearing,

the petitioner and the objection of the adverse party or parties,

and if sufficient reason be shown, "shall order the constable to sum-

mon a iurv of five freeholders to view the premises and lay off a Jury to lay off
J ^ ,, , cartway and

cartway not less than fourteen feet wide and assess the damages agsesS damage.

the owner of such land may sustain thereby, which, with the

expense of making the way, shall be paid by the petitioner, and the

cartways so established shall be kept open for the free passage of

all persons on foot, horseback, carts or wagons: Provided, that if P™™°
e

: ^e

t

arlng

the notice aforesaid shall not have been given, the board shall cause given.

such petition to be filed with their chairman until the next meet-

ing, when they shall proceed to hear and determine the same and

the petitioner or the adverse party may appeal from the order of the Appeals,

supervisors to the superior court of Anson County.

Sec. 6. Cartways laid off according to the provisions of this act Change or dis-

, ,. ,

.

, t .• <• continuance of

may be changed or discontinued upon application of any person con- cartways .

cerned under the same rules of proceedings as they were first laid

off and upon such terms as the board of supervisors may deem

equitable and just. And any person through whose land a cartway Gates across cart-

may pass, may erect gates across the same, and if any person shall

leave open, break down or otherwise injure such gates, he shall for- Forfeit.

feit and.pay for every such offense ten dollars to the person erecting

the same or his assigns of the land, and if the offense be maliciously

done, he shall be' guilty of a misdemeanor. Misdemeanor.

Sec. 7. If any person shall alter, obstruct or change cartway, Change or ob-
J r struction of cart-

mill road or road leading to and from any church or other place of way a misde-
.

. , , , ,, . , t • xi meanor.
public worship, whether the right-of-way thereto be secured in the

manner herein provided or by purchase, donations or otherwise, such

person shall be guilty of a misdemeanor and fined or imprisoned, or Punishment.

both. Any person who shall hinder or in any manner interfere with Hindrance to

the working of any road or cartway laid off according to this chap- ^demeanor.

ter, shall be guilty of a misdemeanor and punished by fine or im- pumshment.

prisonment, or both, in the discretion of the court.
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Sec. 8. The board of commissioners of Anson County shall an-

nually levy a special road tax for Precinct Number Two in Lanes-

boro Township, at the same time of the levy made by them for State

and county purposes of twenty-five cents on the one hundred dollars

worth of property and seventy-five cents on the poll and paid over

to the treasurer of Anson County, who shall keep the same sepa-

rate and apart from all other taxes and shall be paid out by him

only on the order of the supervisors of public roads of Precinct

Number Two, Lanesboro Township, signed by their chairman and

secretary: Provided, that taxes levied under this section shall not

in any one year exceed twenty-five cents on the one hundred dol-

lars worth of property subject to general taxation in said precinct,

and seventy-five cents on such polls as are subject to taxation in all

such levies of taxes, the constitutional equation between polls and

property being observed: Provided, that the special Anson County

road tax of twenty-five cents on the one hundred dollars worth of

property and the seventy-five cents on the polls, so far as Precinct

Number Two in Lanesboro Township is concerned, is hereby repealed.

Sec. 9. The board of commissioners of Anson County shall, at the

time of the levy of taxes made by them for general county pur-

poses upon all the taxable property and polls in said Precinct

Number Two, Lanesboro Township, whether such property belongs

to citizens of incorporated towns or otherwise, and whether such

property be taxed to repair streets in such towns or otherwise,

which taxes shall be included in a separate column of the tax

books, and shall be collected by the sheriff at the same time and

in the same manner as the taxes for general county purposes in the

year one thousand nine hundred and eleven, and annually thereafter,

levy a special road tax for Precinct Number Two, Lanesboro Town-

ship, in accordance with the preceding section, of twenty-five cents

on the one hundred dollars worth of property and seventy-five cents

on each poll.

Sec. 10. That the board of county commissioners within thirty

days after their June session, shall notify the chairman of the

board of township supervisors of the amount levied and assessed

for road purposes in said precinct and shall within sixty days from

said June session make out a list of the names of each taxpayer of

the amount of the road tax with which each stands charged, and

transmit the same to the said board of precinct supervisors.

Sec. 11. The said board of supervisors shall annually at their

August meeting divide the roads of their precincts into districts of

two or more sections—a road district to consist of such a number

of road sections as the board may determine. They shall appoint

superintendents of each district, they shall at the same time allot

the road hands to each section and shall also designate the bounda-

ries of each district, and shall within ten days after such meeting

certify to such overseer or superintendent written notice of his
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appointment with list of hands assigned to each section under his

charge, and shall give to each superintendent or overseer such writ- Written instruc-

ten instructions as they may deem necessary as to the mode or

manner of working the roads of his district: Provided, that the Proviso ^altera^

board of supervisors may at any time alter the districts and sec- and allotments,

tions or allotment, but shall give notice thereof to the superin-

tendent or overseer.

SEC. 12. The superintendent or overseer shall serve and be liable Service andhab-

for neglect of duty until he shall be relieved by the board, which

shall be done only upon his showing that the sections of road in

his district are in good condition and that he has complied with

the instructions given him by the board of supervisors. That said Elation of ^uper-

superintendents or overseers shall be chosen or elected by the super- overseers,

visors of said precinct. The superintendents or overseers may Right to resign,

resign after the expiration of twelve months, provided the sec-

tions of road in his district shall be in good repair and the board

of supervisors shall so find. Any person appointed as superin-

tendent or overseer as provided herein, who shall refuse or neglect

to qualify as such, shall forfeit and pay the sum of ten dollars Forfertto^ ^
and cost, to be collected by supervisor in an action for debt, and the quaiify .

offender shall be guilty of a misdemeanor. Money so collected shall Misdemeanor,

go into the road fund of the precinct and be credited to the district Penalties to road

of which he was appointed superintendent or overseer. That when

any vacancy shall occur in the office of superintendent or overseer Vacancies.

by death, resignation or otherwise, the supervisor shall, as soon as

notified, appoint some suitable person to fill the vacancy.

Sec. 13. Said superintendent shall meet with the board of super- *gg!$«*g£>
visors at their regular meetings and make reports to them of the visors .

condition and needs of the sections of their respective districts and ^po*andin-

receive such instructions as said board may deem necessary to give

them.
.

Sec. 14. The board of supervisors are hereby empowered and ™nai ana

authorized to furnish such blasting material, blasting tools, road

plows, scrapes, lumber and such other tools and materials as in

their judgment the road interests of the precinct require, and pay

for the same out of the road fund herein provided for. The super-

visors shall furnish to each superintendent of a district such imple-

ments, tools, lumber, and other material as they may deem of service

on such division, and shall take a receipt from each superintendent ^c
|j^^

r°™
ta

for such implements, tools and material as they may furnish to

him, showing the number, kind and condition thereof, and such

superintendents shall be liable for any injury or damage that may Liability of^^

result to such implements or tools or to any of them by improper
s

use thereof or by unnecessary exposure to the weather during the

time the same may be in his possession. Any superintendent who Mwaroropriation

shall misappropriate any tools, lumber or other material except as

hereinbefore set forth, shall be guilty of a .misdemeanor. Said
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superintendents shall annually, at the August meeting of the super-

visors, return such tools or material to the supervisors or to the

successor of said superintendent as the board may direct. The
amount for which such superintendent may be liable for such im-

proper use or neglect may be recovered in the name of the present

supervisor. That all able-bodied male persons between the age of

eighteen and forty-five years shall be required annually to perform
six days labor on the public roads under the direction and control

of the superintendent or overseer of the section to which he is

assigned: Provided, that any such person may be discharged upon
payment of the superintendent of the road section wherever he may
reside one dollar per day previous to the time set for work. The
same shall be received in lieu of labor and shall be applied by the

superintendent receiving the same to the improvement of the section

of road on which he was allotted and accounted for by said super-

intendent in his settlement with the board of supervisors.

Sec. 15. No person between the ages prescribed shall be exempted
from working the public roads of said precinct, except the members
of the board of road supervisors, and such others as are exempted
by this act and such as shall be exempted by the General Assembly
or by the board of supervisors, on account of personal infirmity, of

which the board shall be sole judge.

Sec. 16. The superintendents of said road district shall as often

as the sections of his district may require, subject to limitations

contained in this act, warn out his hands, and work said sections,

to the greatest benefit of the district. Said superintendents of dis-

tricts or road sections, shall as often as is necessary, subject to the

limitation herein contained, summon the hands of the various sec-

tions, working two days at a time on a section, but said hands shall

not be required to work continuously for a longer time at any one

time than two days. And at least fifteen days shall intervene be-

tween working except in case of special damage to' the road, on
account of storms or freshets, and that no hand shall be required to

work on any section other than the section to which he is allotted.

The notice shall be at least two days before the day named for the

work, and shall state the place and the hour of the meeting of the

hands and what implement the hands shall bring with them. Every
person liable to work on the road who has been so summoned, shall

appear at the time and place named with the instrument directed,

and shall work on the road under the overseer or superintendent

until discharged by him: Provided, that no hand shall be required

to work less than seven hours nor more than ten in any one day:

Provided, further, that any person furnishing an able-bodied hand
in his stead shall have complied with this requirement.

Sec. 17. Any preson liable to work on the road being personally

warned by the superintendent or by leaving a written notice at

his usual abode, shall refuse or neglect, having had at least two
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days notice to attend by himself or an able-bodied substitute accept-

able by the superintendent or overseer with such tool as the superin-

tendent may direct, or having attended, shall refuse to obey the di-

rections of the overseer or superintendent, or shall spend the time in

idleness or any inattention or neglect of the duties assigned him.

Every such delinquent shall forfeit and pay the sum of one dollar for

every such offense and shall further be liable in all cases of non-

attendance to the amount of six days work to be recorded by any

justice of the peace in said precinct at the suit of the superintend-

ent in whose district he may reside, and also be guilty of a misde- Misdemeanor,

meanor and fined not exceeding five dollars and all costs of action Punishment.

and imprisoned not exceeding ten days, and the money so collected

by the superintendent shall be applied by said superintendent to the

improvement of the section of road on which said hand was allotted Moneys to road

and accounted for by him in his annual settlement with the pre-

cinct supervisors: Provided, that no person shall be released from Proviso: neglect

the performance of labor on the public roads by reason of the ne-

glect of any superintendent or overseer to order out such person.

Sec. 18. That in case any person shall remove from one district Change of resi-

dcncG
to another who has prior to such removal performed the whole or

any part of the labor aforesaid, or in any other way the whole or

any part of the amount aforesaid in lieu of such labor and shall

produce a certificate of the same from the overseer or superintend-

ent of the proper district, such certificate shall be a complete dis-

charge for the amount herein specified.

Sec. 19. That for the purposes provided for in this act, the resi- Residence defined,

dence of any person who has a family shall be held to be where his

family resides, and the residence of any other person shall be held

to be where he boards in any road district.

Sec. 20. Every, superintendent or overseer shall immediately on Prosecution of

default being made by any road hand, or any of the duties herein delinquents,

required of said hands shall at once make report to some justice of

the peace in said precinct, who shall issue a warrant for the ar-

rest of any such hand and put him on trial for the offense. All

fines or forfeitures collected shall be applied by said superintendent Fines and for-

to the improvement of the roads of his district, and accounted for fun^
res

by him in his annual settlement with the board of supervisors.

Sec. 21. Every overseer shall at the August meeting of the super- Annual reports of

visors make written report of the present condition of his road, of

the number of days worked on his section during the year, of the

number of hands who attended and worked each day, of the number

and names of hands who failed to work, whether or not they were

legally summoned, and whether or not they paid the dollar per day

as provided. Such report shall be duly sworn to before some person Report3 to be

authorized to administer an oath.
verified.

Sec. 22. If any overseer shall fail to discharge any one of the Failure of duty

duties imposed by this act he shall be guilty of a misdemeanor and misdemeanor.
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on conviction shall be fined seven dollars, and in default of pay-

ment of fine and costs shall be imprisoned not exceeding ten days.

Said fine to be applied to the district of which overseer has charge.

In case of overseer or superintendent failing to make report to the

board of supervisors as provided, it shall be the duty of the chair-

man of such board to immediately upon such failure, issue his war-

rant for the arrest of said overseer or superintendent and proceed

to try him for the offense.

Sec. 23. All roads except such as are causeways or through cuts

shall not be less than eighteen feet wide between ditches, clear of

trees, logs, stumps and other obstructions to the passage of ordi-

nary vehicles, whereby the superintendent may deem it expedient

to repair the said causeways. They shall be at least fourteen feet

wide, and earth necessary to raise or cover them shall be taken

from either hand, so as to form a drain on each side of the cause-

way, and they shall make of the same width necessary bridges

through swamps or over streams of water, and may lawfully cut

poles and other necessary timber for making necessary bridges and

causeways.

Sec. 24. It shall be the duty of each and every superintendent to

open all public roads which have been or may hereafter be laid out

and established in his road district, keep the same in repair, and

remove or cause to be removed all obstructions that may from time

to time be found thereon, for which purpose the superintendents #re

hereby authorized to enter upon any uncultivated lands, unencum-

bered by crops near to or adjoining such roads, to cut and carry away

timber, except trees or growths on improved lands, planted or left

for ornament or shade, to dig or cause to be dug and carried away

any gravel, sand or stone which may be necessary to make, improve

or repair said road, and to enter on any lands adjoining or lying near

the road to make such drains through the same, as he may deem

necessary for the benefit of the roads, doing as little injury to the

said lands and timber as the nature of the case and the public

good will permit. And the drains or ditches so made shall be kept

open by said superintendent and shall not be obstructed by the

owner or occupant of said lands, or any other person or persons

having the same in charge under the penalty of the sum of ten dol-

lars for each and every offense to be collected by the superintendent

and. used by him for the improvement of the roads of his district

and accounted for in his annual setlement with the supervisors.

Sec. 25. That each and every superintendent who shall cut and

take any timber or stone for the purpose of repairing or making

any road or crossway within his district, shall on the demand of

the owner of the land, their agents or legal representatives having

lands in charge, from which timber was taken as aforesaid, shall

give a certificate showing the quantity of such timber with the pre-

sumptive value thereof respectively, and the time and purpose for

which same was taken.
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Sec. 26. That any person or persons who shall receive a certifi- Payment for

• l -i n j_i j.
material.

cate as in the foregoing section, provided they shall at the next

regular meeting present the same to the board of supervisors who

being satisfied that the amount claimed is just and equitable, shall

cause the same to be paid out of any moneys of the road fund of

the precinct not otherwise appropriated, but if not satisfied they

shall determine what sum, in their judgment, would be just and

fair and order the same paid as hereinbefore provided.

Sec. 27. Every superintendent shall cause to be made and kept Footways and

in repair, good and sufficient footways over all swamps and streams

of water that may cross the roads of his district, and when the

supervisor of said precinct shall so direct, shall also erect and keep

handrails on each side of all or any hollow bridges situated on

such part of his road.

Sec. 28. Each superintendent or overseer shall cause to be set Guide posts,

up at the forks of their respective roads, a post with arms point-

ing the way of each road with plain and durable directions to the

most public places to which they lead, and with the number of

miles from that place as near as may be computed, and every over-

seer or superintendent who shall fail for ten days after notice of his Forfeit for failure

appointment, or neglect to keep the same in repair, shall forfeit
'

and pay for any such neglect ten dollars. It shall be the duty of Highwater marks,

superintendents to establish highwater marks or signals on both

sides of all creeks or streams which are used for ford on public

roads, and to fix same and to keep same in repair. That any over-

seer or superintendent failing: to carry out this provision shall be Failure a misde-
r o j r meanor.

guilty of a misdemeanor and fined not more than ten dollars. Punishment.

Sec. 29. Every superintendent shall cause his road to be exactly Roads to be

measured, where it has not already been done, and at the end of
measure

each mile mark in a plain and legible manner the number of miles, Mile posts,

beginning, continuing and making numbers in such manner as the

board of supervisors may direct. Every superintendent shall keep

up and repair such work and numbers of his road. If a superintend- Forfeit by over-
s66r for ncfflcct of

ent shall neglect any of the duties prescribed in this section for the duty.

space of thirty days after being notified of his appointment, he

shall forfeit and pay four dollars, and a like sum for every thirty

days thereafter that the said duty may be neglected. Every super-

intendent who shall neglect to do any other duty directed by this

act to be done, or the orders of the board of supervisors, shall for-

feit and pay four dollars for every such offense.

Sec. 30. That if any person shall wantonly or willfully remove, injury to posts

break down, demolish, alter, deface or in any other manner damage misdemeanor,
any guide, sign board, mile post or high water mark, he shall upon
conviction thereof before any justice of the peace of said precinct

be fined in a sum not exceeding twenty-five dollars nor less than Punishment,

five dollars and costs of the suit, and may be deemed guilty of a

misdemeanor and upon default of payment of fine and costs shall
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be imprisoned not more than thirty days, and the money when col-

lected by the justice of the peace collecting the same shall be paid

over to the superintendent in whose district the offense was com-

mitted and be by him applied to the improvement of his district

and accounted for by him in his settlement with the board of super-

visors.

Sec. 31. That it shall be the duty of landowners, who cut ditches

across public roads for the draining of his lands or other purposes,

and where said ditches are not a benefit to the public roads, that

said ditches shall be bridged and kept up by the owners and sub-

sequent owners of said land: Provided, that when any ditch or drain

is cut in such way as to turn water into any public road, the per-

son cutting such ditch or drain shall cut other such ditch or drain

as may be necessary to take the water from the said road. Any
person failing to cut such ditch or drain to take such water from

the public road shall be guilty of a misdemeanor and shall be fined

not exceeding ten dollars and costs to be applied to the roads of

the district in which such duty was neglected. Upon default of>

payment of said fine and costs the party offending may be im-

prisoned not exceeding ten days.

Sec. 32. Every person who shall fail to perform the duties im-

posed on him, or shall leave out of repair any such bridge, for the

space of ten days, unless prevented by unavoidable circumstances,

shall be liable for such damages as may be sustained, and more-

over shall be guilty of a misdemeanor and shall be fined not exceed-

ing twenty-five dollars and costs.

Sec. 33. It shall be unlawful for any railroad company or other

corporation, by its servant or servants, agent or agents, employee

or employees to in any manner obstruct any public road or high-

way, or the drainage of any public road or highway by its road-

bed or otherwise, or empty the water from its ditches into any pub-

lic road or highway, and such railroad company or other corpora^

tion shall construct and keep in good repair the roadbeds of all

public roads across the roadbeds of said railroad company, and
if any railroad company or other corporation being duly warned
by the superintendent of the proper road district, by leaving a

written notice with any agent, or informing any station agent of

said company personally, shall refuse or neglect to remedy the de-

fect, or to construct or repair said roadbed to the acceptance of the

superintendent, shall forfeit and pay a sum not more than fifty

dollars nor less than twenty-five dollars, to be recovered by an

action at the suit of the district superintendent before any justice

of the peace of the precinct, and every ten days such railroad com-

pany or other corporation, after being notified, shall neglect or

refuse to remedy such offense, shall be deemed an additional of-

fense against the provisions of this section; and the money so col-

lected shall be paid to the superintendent of the district in which
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the provisions of this section were violated, and the money so paid

over shall be used by said superintendent for the improvement of

the roads of his district and accounted for in his annual settlement

with the supervisor.

Sec. 34. That the several superintendents within their respective Collection of

districts shall collect by suit, or otherwise, all fines, forfeitures and ancj penalties^
63

penalties arising and accruing under the provisions of this act, un-

less the collection thereof is otherwise herein provided for. And Judgments,

they are hereby authorized and required before their annual settle-

ment with the township supervisors, to prosecute to final judgment,

all persons neglecting or refusing to comply with the provisions of

this act, from whom such fines, forfeitures or penalties in the opin-

ion of the superintendent can be collected by execution, and the said

judgment if not paid together with the costs thereon shall remain

and be in force against the judgment debtor as other judgments of

law.

Sec. 35. That the several district superintendents shall expend Expenditure of

all moneys by them collected for the benefit of the roads and high-

ways of their respective districts, and every superintendent is

hereby required to account to the township supervisors at their Accounts.

annual settlement in August of each and every year, for all moneys

received or expended under the provisions of this act.

Sec. 36. All fines and forfeitures sued for and recovered under Moneys paid

the provisions of this act, shall be paid over on demand by the intendents
Per"

justice of the peace or constable collecting the same, to the superin-

tendent of such road district, wherein such fines or forfeitures ac-

crued, and the several superintendents shall also render an account Accounts of

to the township supervisors at their annual settlement of all
suPerintendents.

moneys that remain in their hands at the time of the settlement,

also all judgments that remain unpaid and the name of the judg-

ment debtor and the justice of the peace before whom such judg-

ments were rendered, with the amount thereof, and the board of

supervisors shall make such order as to the prosecution of the suits Orders by

by the superintendent of the proper district against such delin-
supervisors -

quents as in their judgment the interest of the precinct may re-

quire or demand.

Sec. 37. That each superintendent of each road district in addi- Employment of

tion to the free labor on the roads by the road hands as herein pro-

vided for, shall, by the direction and subject to the approval of the

board of precinct supervisors, whenever the same is necessary to

keep his road in good repair and condition, employ any or such

hands assigned to his district, or such other persons as he can, to

work on the roads of his district as hired laborers, at such compen- Compensation,

sation per diem as the board of supervisors may direct, and he

shall draw his order on the board of supervisors for the amount
due each hand, which order, when presented to said board, shall be

paid out of the road fund provided for in this act.

38
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Sec. 38. That any superintendent who shall discriminate in favor

of himself or relatives or friends, or show any favoritism in said

expenditures, shall be guilty of a misdemeanor and be fined not ex-

ceeding twenty-five dollars for every such offense.

Sec. 39. The board of supervisors of the precinct in determining

the division of the road fund herein provided for, may be governed

by the necessities of the roads, the cost of making repairs, the con-

venience of obtaining material, the quality of material necessary

to make substantial repairs, and make a just and equitable division

of said fund between the several districts in the precinct.

Sec. 40. That any person charged with a road tax may discharge

the same by labor on the section of road to which he or his place

is allotted, provided his services are entirely satisfactory to the

superintendent in charge of said section. Any person performing

labor as herein provided in payment of road taxes, shall be allowed

such compensation per diem as the board of supervisors allow other

hired laborers and a ratable allowance per day for any team, im-

plement or material furnished by any such person under the direc-

tion of the superintendent of such district, who shall give to such

person a certificate specifying the amount of tax so paid, and the

district in which the labor was performed, also the section on which

it was performed, which certificate shall in no case be given for

any greater sum than was charged against such person, and the

county sheriff shall receive all such certificates as money in the

discharge of said road tax : Provided, said work shall have been done

prior to the fifteenth day of November in the year in which road

tax was levied and assessed.

Sec. 41. That each and every superintendent or overseer who
shall neglect or refuse to perform the several duties required of

them by this act, or who shall under any pretense whatever, give

or sign any receipt or certificate purporting to be a receipt or certi-

ficate for labor and work performed, or money paid, unless the

labor shall have been performed or money paid prior to the giving

or signing of such receipt or certificate, or shall fail or refuse to

account to the precinct supervisors for any money which may have

come into his hands belonging to the road fund of the precinct, or

shall enter into any collusion or combine with any person or

persons who shall be liable to perform labor on the public roads or

pay road tax, whereby the interest and purpose of this act may be

evaded or defeated, or permit or allow any person in the performance

of road labor in payment of the six days required by this act, or

in the discharge of road tax to spend the time in idleness or any

inattention to duties assigned him, or permit the use of worthless

or inefficient tools, may be deemed guilty of a misdemeanor, and

upon conviction thereof before any justice of the peace of said pre-

cinct shall forfeit and pay for every such offense a sum not less than

ten dollars nor more than fifty dollars, and may be imprisoned not
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less than ten days nor more than thirty days, and in the discretion

of the supervisor may be removed and the vacancy filled by the Removal,

said supervisors: Provided, that if either party conceives himself Proviso: right

aggrieved by the judgment of the justice of the peace, he may, on

giving bond with sufficient security to said justice of the peace for Bond on appeal,

the payment of costs, appeal to the superior court of Anson County,

who shall make such orders therein as may appear just and reason-

able. It is hereby made the duty of the precinct supervisor to Duty of

strictly enforce the provisions of this act and to prosecute all of-
suPervi30r -

fenses against the provisions of the same.

Sec. 42. That the superintendents or overseers of the various dis- Pay of superin-

tricts of the precincts shall receive such compensation for their serv- o^rseers
01

ices as they and the board of supervisors of the precinct may agree

upon.

Sec. 43. The board of precinct supervisors of Precinct No. 2, Lanes- Accounts of

boro Township, shall keep a true and accurate account of all funds suPervisors -

and the purpose for which the same is expended, in a book kept for

that purpose, and the same shall at all times be open to the in- Accounts open to

spection of any person desiring to see the same. They shall also '
spec lon '

keep a correct inventory of all the tools and other property bought Inventories and

for road purposes, and ; shall require a receipt from every superin-

tendent receiving the same, and such superintendent shall be in-

dividually liable for any property turned over to him, and shall Liabilities of

receive no pay for his services until he has satisfactorily accounted

for all such property or funds that may have come into his hands.

Sec. 44. The board of supervisors of said precincts shall, within Notice of ap-

ten days after their August meeting furnish the constable with two Superintendents

copies of each order appointing superintendents or overseers that or overseers.

may have been made during the said meeting, and the said constable

shall apply to the secretary of said board within ten days after said

meeting of the board for such orders, and on receiving them shall

within the next ten days serve the same by delivering a copy to the

superintendent or overseer, or leaving the same at his usual habita-

tion, and the other copy shall be returned to the next meeting of Return,

the board of supervisors with the date of service endorsed thereon

or the date when it was left at the residence of said superintendent

or overseer. And if the board of supervisors or township constable Penalty for fail-

shall fail to perform any duty enjoined by this section, he shall
m

pay ten dollars to be recovered at any time for the use of the road

fund of the precinct: Provided, the delivery to the superintendent Proviso: legal
service

or overseer of the copy of orders shall be deemed and held to be a

legal service of the same. The cost of serving such orders shall be Cost of service,

paid by the board of supervisors out of the precinct road fund.

Sec. 45. The board of supervisors of said precinct shall at least Annual inspection

once in each year during the week of their August meeting or at

such other time as they may deem best, go over and personally ex-

amine all the roads of their precinct.
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Sec. 46. The board of supervisors of said precinct shall cause

their secretary to make a copy for each district superintendent of

the list of names of each taxpayer of the amount of road tax with

which each stands charged in his district, from the lists herein-

before required to be furnished by the board of commissioners of

Anson County to the board of supervisors of said precinct.

Sec. 47. The board of supervisors shall annually during the

month of August, and prior to their August meeting, by their chair-

man and secretary, make final settlement with the county treasurer

of the road fund, together with a list of the certificates of each

road superintendent for labor performed on the roads in payment

of road tax as provided for in this act. They shall carefully com-

pare such certificates with the tax lists in the possession of the

sheriff or tax collector, and note any discrepancy therein, and shall

file the same. They shall also make annual settlements with the

road superintendents of the precincts, and when approved by the

board, pay to each of said superintendents such sums as may be due

them, taking receipt therefor.

Sec. 48. That the said board of supervisors of said precincts shall

procure the necessary books, in which they shall require the sec-

retary to record the minutes and correct accounts of all their orders

and transactions, as well as a record of all the moneys received and

disbursed on account of the road tax herein provided for. They

shall disburse such funds only by an order on the county treasurer

signed by the chairman and secretary.

Sec. 49. Said board of supervisors shall annually make report to

the first term of the superior court of Anson County after the

second Monday in August, of the condition of the roads of said

Precinct No. 2, in Lanesboro Township, of the meetings held by said

board, together with the amount of road tax collected and dis-

bursed.

Sec. 50. That said board of supervisors shall not be paid ex-

ceeding one dollar per day nor for more than four days in any one

year for services herein required of them, and shall not be required

to work any of the six days free labor, but shall pay the road tax

as others are required to do. But the said board may pay the sec-

retary such additional sum as may be fair and just for the services

required of him.

Sec. 51. Any board of supervisors or any member thereof refus-

ing or failing to perform the duties imposed by this act, shall be

guilty of a misdemeanor, and fined not exceeding fifty dollars, to be

recovered for use of road fund of said precinct.

Sec. 52. That any and all expenses incurred by the county com-

missioners of Anson County imposed by this act, shall be paid on.

their order out of the road fund in said precinct.

Sec. 53. That the Secretary of State shall furnish one hundred

copies of this act to the board of supervisors of said precinct No.

2, Lanesboro Township, Anson County.
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Sec. 54. That said justices of the peace of said precinct, together Justices made

with J. W. Carpenter, J. A. Redfern, E. E. Barrett and Marcus

Caudle, shall be known as the board of supervisors for said pre-

cinct until their successors are elected and qualified. But if there Election*

should be no candidates for said office at the next general county

election, then it shall be the duty of the representative from Anson

County in the Legislature to appoint three capable and business-

like men, who are known to be favorable to good roads, to serve

in connection with the justices of the peace as supervisors of said

precinct for the term of two years, or until their successors are

elected and qualified or appointed as aforesaid.

Sec. 55. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 56. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 412.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND NINETY-

FOUR OF THE PUBLIC LAWS OF ONE THOUSAND NINE

HUNDRED AND NINE, AND CHAPTER NINE HUNDRED
AND TWENTY-SIX, PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND SEVEN, RELATIVE TO PRIMARY

ELECTIONS IN NASH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and ninety-four of the

Public Laws of one thousand nine hundred and nine entitled "An

act to regulate primary elections in Halifax and Nash Counties,"

be and the same is hereby amended by adding thereto two new sec-

tions, as follows:

"Sec. 20. Provided, however, that none of the provisions of this ^optionjjf^

act shall be effective or in force in Nash County until and unless party.

the executive committee of the political party, association or or-

ganization desiring to hold a primary election hereunder, shall by

resolution, adopted at a regular or called meeting of such execu-

tive committee adopt the provisions of this act, for the regulation

of the primaries nominating the candidates of such political party

and no other.

"Sec. 21. That all the provisions of chapter nine hundred and Law repealed,

twenty-six, Public Laws of one thousand nine hundred and seven

so far as it relates to Nash County be and the same is hereby

repealed."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.
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CHAPTER 413.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE TO INCLUDE DARE COUNTY.

Law extended.

The General Assembly of North Carolina do enact:

Section 1. That section twelve, chapter eight hundred and forty

of the Public Laws of North Carolina, one thousand nine hundred
and nine, be and the same is hereby amended by adding after the

word "Graham" and before the word "that" in line nine of said

section the words "and Dare County."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 414.

AN ACT TO REGULATE THE FEES OF THE REGISTER OF
DEEDS OF YADKIN COUNTY.

Fees.

Application of
act.

The General Assembly of North Carolina do enact:

Section 1. That the fees for recording chattel mortgages, crop

liens, conditional sales, etc., shall be twenty cents for the first two
copy sheets or fraction thereof and ten cents for each additional

copy sheet or fraction thereof.

Sec. 2. That this act shall apply only to Yadkin County.

Sec. 3. That all laws in conflict with this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 415.

AN ACT TO REGULATE THE ELECTION OF COUNTY COM-
MISSIONERS IN ROBESON COUNTY.

Commissioners
elected for four
years.

Commissioners
elected for two
years.

The General Assembly of North Carolina do enact:

Section 1. That at the next general election held for the elec-

tion of county officers in Robeson County, and at each alternate

general election thereafter, there shall be elected three county com-
missioners who shall serve for a term of four years and until their

successors are elected and qualified. Also at said next general elec-

tion there shall be elected two county commissioners who shall serve
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for a term of two years and until their successors are elected and Successors,

qualified, and their successors shall be elected at each alternate

election thereafter to serve for a term of four years and until their

successors are elected and qualified.

Sec. 2. This act shall apply only to Robeson County. Application of

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 416.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
BLADEN COUNTY TO BUILD A LAWFUL FENCE ON THE
LINE BETWEEN COLUMBUS AND BLADEN COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Bladen County shall Erection of fence.
ord6r6d.

build or erect a lawful fence, beginning at the line of the Columbus Beginnin_ an(j

County stock law fence line and the line of the Bladen County course,

stock law fence near Rosindale, and runs near east with the Bladen

County stock law line or line of the old stock law fence, as was

heretofore built by the stock law commissioners of Bladen County,

and running with or near the county line between Columbus and

Bladen counties to the Cape Fear River.

Sec. 2. That said county commissioners of Bladen County shall Time for building,

build or erect a lawful fence where said stock law fence now is or

where designated in section one, on or before the first day of May,

one thousand nine hundred and eleven.

Sec. 3. That upon failure to build said fence as herein provided Damages for

the county commissioners of Bladen County shall pay all damages

from stock being taken up from citizens of Columbus County, by

reason of their failure to erect said fence.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 417.

AN ACT FOR THE BETTER CONSTRUCTION AND KEEPING
IN REPAIR THE PUBLIC ROADS OF RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the public roads of Rutherford County shall be Construction,

constructed, repaired and managed by the board of commissioners ag&menTby
1 '111"

for the county of Rutherford, and in the construction or repair county commis-
J l sioners.

thereof the board shall use whatever materials they deem best. Materials.
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Sec. 2. The board of county commissioners for the county of

Rutherford shall, in order to provide for the proper construction,

improvements and maintenance of the public roads of said county,

at their regular meeting in June of each year, levy a special tax

on all property subject to taxation under the State law in said

county of not less than ten, and not greater than thirty-three and

one-third cents on the hundred dollars valuation of property, and

not less than thirty cents nor greater than one dollar on the poll,

the constitutional equation to be observed at all times; said taxes

to be collected as all other taxes are, to be kept separate in the

tax books of the county, to be set aside as a road fund to be used

in the construction, improvement and maintenance of the public

roads of the county, the purchase of such stock, material, imple-

ments, wagons, road scrapers, rollers, camp outfits, quarters or

stockades for the use of the county in working the roads, and for

the safe keeping of the convict force, as may be found necessary in

the proper carrying out of the work, and for the employment of

such additional labor as may be deemed necessary: Provided, how-

ever, that the moneys raised under this section shall, as far as pos-

sible, be used for permanent road improvements in the county, after

estimating a sufficient amount to keep the roads in good repair in

the several townships : Provided, further, that not less than seventy-

five per cent of the whole road tax collected in the county in any

one year shall be used for permanent road building and repairing

of such permanent roads as have already been built. Bridge build-

ing may be considered as permanent road work. The board shall

also apply to road improvement and construction as much of the

general county funds as may not be needed for other necessary

purposes.

Sec. 3. The board shall have power to contract all or any part

of the road construction or repairs to the lowest responsible bidder,

or upon the best obtainable terms, and may let the county convicts

to such contractor upon such terms as may be agreed upon, the

county, however, to provide guards for the convicts in all cases.

Sec. 4. The board is authorized, in its discretion, to create and

fill any positions which it may deem expedient for proper road con-

struction, repairs and maintenance, such as superintendent of road

construction and repairs, superintendent of the convict force engaged

in road work, highway engineer; any or all of which positions may
be united in the same person; to fix the compensation of, and pre-

scribe the forms and amounts of bonds which shall be given by

such appointees for the faithful performance of their duties; to

prescribe the powers and duties of such appointees and to authorize

them to employ, subject to the approval of the board, such subordin-

ates or employees as may be needed, the board shall have power, for

causes which it deems good, and of which it shall be the sole judge,

to discharge any appointee or employee at any time. The board
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may incur any expense which it deems needful in the examination Exammation of

of road work in other counties or States or to secure proper in- counties and
States.

struction in road work.

Sec 5 The permanent roads to be built, or improved, by the Designation of
r ',,,,. j.. v a 4.„ permanent roads.

board of county commissioners, shall from time to time be deter-

mined upon and designated by the board, taking into consideration

the needs of the whole county, and every part thereof; opening or

improving those roads which in their opinion will be of benefit to

the greatest possible number of the people of the county, and treat-

ing every section of the county with equal justice.

Sec. 6. For the purpose of constructing, improving or repairing Entry on land

public roads, the superintendent of road work, or other person

engaged in or connected with the road work after first consulting the

owner or his agent, shall have authority to enter upon any unculti-

vated land near to or adjoining the roads, or any improved or cul-

tivated land, when unencumbered by cultivated crops, to cut or carry

away any timber except trees left for ornament or shade, to dig or

cause to be dug and carried away any stones, gravel, earth or sand

which may be necessary to construct, improve or repair said road;

and to enter upon any land adjoining or lying near the road, to

make such drains or ditches through the same as may be necessary Drains and
ditctics

for the benefit of the road, doing as little injury to the land as pos-

sible; and any person willfully obstructing such drains or ditches obstructing

shall be guilty of a misdemeanor, and on conviction thereof shall
a JXdemeanor.

6S

be fined not less than five dollars for each day the obstruction re- punishment.

mains. Any landowner considering himself damaged by reason of Claims for dam-

acts authorized in this section may within sixty days from the com-

mission of the act complained of, present his claim to the board,

who shall pass thereon within thirty days, and the owner may

within ten days from notice of the decision, appeal to the superior Appeals,

court. If the owner shall not recover a greater amount than that

• offered in the decision of the board, he shall be taxed with all costs

of the appeal.

Sec. 7. The board of commissioners shall have power, on peti- power to change

tion or on their own motion, to relocate, construct, widen or other- an ooa e roa "

wise change public roads or parts thereof, and to lay out and con-

struct new roads when in their judgment the same will be advan-

tageous to public travel, and for such purposes are authorized,

through their agents, to enter upon lands to make the necessary Entry on land

surveys, and before doing any work of construction apart from for surveys.

surveys, the board shall give to the owner of land over which the

proposed new road or change of road may run, at least five days Notice to land-„.,, , 11J.TT.J owners,
notice in writing of a time and place when and where the board

will consider the question of condemning the necessary land. If the

landowner be a minor or insane, such notice shall be given to him

and his guardian, or, if there be no guardian, to the person with

whom he is living. If the landowner be a nonresident or can not

be found within the county, such notice shall be mailed to his last
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known address and published in a newspaper of Rutherford . County

at least seven days before the hearing. If the board shall find the

proposed improvement advantageous to public travel and shall de-

cide to condemn the land necessary for the road, they shall so declare

and enter the order of condemnation in their minutes. Upon the

question of condemnation, the findings and order of the board shall

not be subject to review. No strip of land wider .than forty feet

with such additional width as may be necessary for cuts and fills,

shall be acquired by condemnation. Upon making the order of con-

demnation, the board shall have authority, through their agents,

to immediately take possession of the land described in the order

and construct the road. If the landowner, after the road has been

relocated or otherwise changed, or after the new road has been

opened, shall consider himself damaged, and shall be unable to agree

with the board as to the amount of damages, he shall within ninety

days after opening, relocating, or otherwise changing the road,

apply to the clerk of the superior court for an assessment of dam-

ages. Five days notice of such application shall be given to the

board of commissioners. The clerk shall appoint and cause to be

summoned a jury of three disinterested freeholders to assess the

damages, and shall, at the time of appointing the jury, fix the time

and place of their meeting. If for any cause the jurors shall fail

to so meet, they shall meet at such other time and place as may be

fixed by them, after giving forty-eight hours notice thereof to the

board and the landowner or his attorney. The jurors' being duly

sworn shall, in considering the question of damages, take into con-

sideration the benefits to the landowner and shall render a verdict

for such amount, if any, as the damages may exceed the benefit,

and shall report their findings and verdict to the clerk, and the

clerk shall render judgment accordingly. Either the board or the

landowner may appeal to the superior court within ten days from

the filing of the report. If the landowner appeals, the clerk shall

require him to give bond or make a deposit in a sum not exceeding

one hundred dollars to secure such costs as may be recovered against

him on appeal, and if the amount of damages recovered by him in

the superior court shall not exceed the assessment appealed from,

he shall be taxed with all the costs on the appeal. If the land-

owner make affidavit of inability, by reason of poverty to give the

required bond or deposit, he shall be allowed to appeal without

bond. The bond or deposit may be increased by the judge of the

superior court. The appellate court shall in no wise adjudicate the

necesity of the relocation, widening or other change, or of the

opening of the road, but shall try under the rules of procedure of

the superior court only the question of damages and benefits: Pro-

vided, that if the. board shall desire to have the damages assessed

before proceeding to the work of construction, and shall fail to

agree with the landowner as to the damages, they shall, within sixty

days after the order of condemnation make application to the clerk
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accordingly, first, however, serving upon the landowner, in the man-

ner as hereinbefore provided for condemnation notice of such appli-

cation. Upon hearing the application, the clerk shall appoint and

cause to be summoned a jury of three disinterested freeholders, who

shall proceed and make report as hereinbefore directed, except that

they shall separately state therein the damages, if any, caused by

the survey or surveys, and the rights of appeal and proceedings on

appeal shall be as hereinbefore set forth: Provided, that within Proviso: power of

ten days after the filing of the report, or before final judgment in

the superior court, if an appeal shall have been taken, the board

shall have the election to abandon the proposed road improvement

on construction, and in such case the clerk, or the judge of the

superior court, if an appeal shall have been taken, shall render judg-

ment, so declaring, setting aside the order of condemnation, award-

ing to the landowner the damages actually sustained, and taxing

the board with all costs.

Sec. 8. Any person who shall obstruct the engineer, road superin- Obstruction of

tendent or other agent, subordinate or employee, in making a sur- meanor.

vey or engaged in any road work, under authority of the board of

commissioners, shall be guilty of a misdemeanor, and upon convic-

tion shall be fined or imprisoned, or both, in the discretion of the Punishment,

court.

Sec. 9. The board shall have authority to discontinue any public Power to discon-

road at discretion which they may deem unnecessary, first, how-

ever, giving the landowners affected five days notice when and where Notice to land-

they may be heard upon the question of discontinuing such road,

or the board may convert unnecessary public roads into cartways.

They shall also have authority to establish or discontinue cartways, Cartways.

in the manner as provided in sections two thousand six hundred

and eighty-six and two thousand six hundred and ninety-four of

The Revisal, except that the words "board of commissioners" shall

be substituted for the words "board of supervisors of the town-

ship," and the provisions for appeal to the board of commissioners

shall be stricken . out.

Sec. 10. The county treasurer shall keep a separate account of Road fund

the road fund of the county, and of his disbursements on permanent
accounts -

roads separate .and distinct from the disbursements on the repair

work done on the roads in the several township, keeping each town-

ship's disbursements separate; and he shall make a written report Reports

thereof to the board of county commissioners at their regular meet-

ing a statement of the disbursements from the road fund since the

last meeting of the board, which report shall be filed with the clerk

of the board.

Sec. 11. The clerk of the board shall annually within six days Annual publica-

next before the first Monday of December of each year, make out
*l

°£ disburse
3
-
S

and certify, and cause to be published in a newspaper printed in rnents.

the county, a statement of the preceding year showing the amount
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1 of taxes collected in the county for road purposes, the amount ex-

pended in each township for repair of roads in such township; for

the building of bridges and repairs thereof; the amount paid out

for opening of new roads; the amount of road machinery purchased

during the year and the amount of stock purchased and the cost

of each, and the amount of road machinery and stock on hand; the

amount of permanent road work done and the cost thereof on each

road separately.

Sec. 12. The stock and road implements and machinery belonging

to the county may be used upon both the permanent and repair

work, upon the roads in the county, and the board of county com-

missioners are empowered to purchase additional road machinery
from time to time as the same may be needed for keeping the roads

of the county in good condition, and also for doing permanent road

work.

Sec. 13. That all male prisoners confined in the county jail of

Eutherford County under final sentence of the court for crime or

imprisonment for non-payment for cost or fines or under final judg-

ment in cases of bastardy, or under the vagrant acts, all male in-

solvents who shall be imprisoned by any court in said county for

non-payment of costs, and all male persons sentenced in said county

to the State prison for a term of less than ten years shall be worked
on the public roads of the county. Judges of the superior court or

the judges of the criminal courts, the justices of the peace, and

the recorder, police justice or principal officer of any municipal

court, may assign such persons convicted in his court to work on

the public roads of said county; all such convicts to be fed, clothed

and otherwise cared for at the expense of the county: Provided,

that in case of serious physical disability certified to by the county

physician or other satisfactory reason appearing to the presiding

judge, said person so convicted may be sentenced to the penitentiary

or to the county jail.

Sec. 14. Upon application of the chairman of the county com-

missioners, to the judge of the superior court presiding in the ad-

joining counties, or any other counties in the same or adjoining

judicial district, which do not otherwise provide for the working
of their own convicts on the public roads, said judge may sentence

such able-bodied male prisoners, as are described in the preceding

section, from such adjoining counties in the same and adjoining

judicial districts to work the public roads of Rutherford County;

and the cost of transporting, guarding and maintaining such prison-

ers as may be sent to Eutherford County shall be paid out of the

road fund for Eutherford County: Provided, that any and all such

prisoners from such other counties may at any time be returned to

the keeper of the common jail of such counties at the expense of

Eutherford County road fund.
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Sec. 15. It shall be the duty of the board to purchase supplies Purchase of sup-

and provisions at the best price obtainable, as they may be needed g^ 8,11 Provi-

from time to time, and they may advertise for bids for supplies for Advertisement

the support of the convicts, and all other necessaries during each

year. Said bids shall be sealed and filed with the clerk of the Bids sealed,

board.

Sec. 16. The board of county commissioners may make an allow- Allowance to

ance to the clerk of the board for the extra work done as clerk as

provided for in this act.

Sec. 17. There shall be elected at the general election to be held Election of road

in the year one thousand nine hundred and twelve, and every two
&

years thereafter, by the qualified voters of the county of Ruther-

ford, with other county officers, one road supervisor for each town-

ship, who shall be a resident of the township for which he is.

elected; said supervisors shall qualify and enter upon the duties of

their office on the first Monday of December next succeeding their

election and shall hold their office for the term of two years, and Term of office,

until their successors shall be elected and qualify.

Sec. 18. It shall be the duty of the township road supervisors Supervisors to

to attend the regular meetings of the board of county commis-
{ commissioners,

sioners in January, April, July, and October of each year, and such

other meetings as they may be notified to attend by the chairman

of the board, for the purpose of informing the board of the condition

and needs of the roads of their respective townships. At said meet- Quarterly reports.

ing in January, April, July and October, the supervisors shall ' sub-

mit to the board of county commissioners written reports specify-

ing the condition of the roads in their respective townships, and

the nature and extent of the work which they may deem necessary

for improvement and repairs, and setting forth such recommenda-

tions as they may deem needful, for making changes in roads or in

opening new roads. For attending such meetings the supervisors Compensation of

shall each receive compensation not exceeding two dollars per day,
suPervisora -

and mileage not exceeding five cents per mile.

Sec. 19. Such work of repairing, and keeping in repair, the roads Repairs by hired

in the several townships as may not be done by means of the county labor -

road force, outfit and machinery, shall be done by the township

supervisor with hired labor. Before doing any work the supervisor Specifications

shall submit to the board of commissioners a written statement for WOrk.

specifying the nature, extent and probable cost of the contemplated

work, and the board shall authorize said supervisor to do so much
of said work as the board may deem necessary, and which can not

be advantageously or conveniently done through the county road

force, outfit and machinery. The board may also in its discretion

from time to time authorize the supervisors to expend up to certain

amounts, as may be necessary, on emergency repair work which can Emergency repair

not without public detriment be reported before doing the work: work -

Provided, that the amounts paid to any supervisor for such emer- Proviso: limit of

gency work shall not exceed in the aggregate one hundred dollars
exPenditure -

for any one year.
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Sec. 20. The township supervisors shall be paid as compensation

not exceeding two dollars per day, for such time as they are ac-

tually employed in working hands on the roads in their townships.

They shall keep a regular account of the time necessarily employed

by them, and the expenses necessarily incurred by them, with the

date of each item thereof, and render a sworn statement thereof to

the chairman of the board of commissioners, and the clerk of the

board shallmake report thereof to the next meeting of the board.

No supervisor shall employ any member of his immediate family

as laborers, nor shall any supervisor without permission of the

board hire any of his own teams in doing the work in his township.

The board of commissioners shall have power to prescribe such

rules and regulations relating to the working of the roads by the

supervisors as may not be inconsistent with the provisions of

this act.

Sec. 21. Vacancies occurring from any cause in the office of any

supervisor shall be filled by the board of county commissioners, and

said board for cause which to it seems good, may remove any

supervisor from office.

Sec. 22. That the provisions of this act shall be of no force or

effect in said Rutherford County or in any township or any sub-

division of said county until the same is duly ratified and ap-

proved by a majority of the votes cast at an election held for that

purpose in said Rutherford County. And it is hereby made the

duty of the board of county commissioners of Rutherford County,

at their meeting on the first Monday in April, one thousand nine

hundred and eleven, or as soon thereafter as practicable, to call an

election to be held at the various voting places in said county, upon

a notice of thir.ty days, at which said election all qualified voters

of said county favoring the adoption of this act shall vote a ballot

upon which is written or printed, or partly written and partly

printed, the words "For Roads," and such voters as shall oppose

the adoption of this act shall vote a similar ballot with the words

"Against Roads" thereon. The said election hereby authorized and

required to be called by the said board of county commissioners

shall be held by the sheriff of said Rutherford County under the

law regulating the election of members of the General Assembly,

as far as practicable. And if, after such • election being held, a

majority of the votes cast shall be "For Roads," then, and in that

event, this act shall be in full force and effect, and shall be and

constitute the sole road law of said Rutherford County. But in

the event, at such election, a majority of the votes cast shall be

"Against Roads," then and in that event this act shall be null and

of no force and effect in said county, and the existing road law or

laws in said county shall be and continue in full force and effect.

Sec. 23. If at such election a majority of the voters of said county

shall fail and refuse to adopt this act regulating the public roads
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of said county, then and in that event it shall be lawful for one-

third of the voters of any township or townships in said county to

petition the board of commissioners of said county, asking that

such township or townships be allowed to adopt the provisions of

this act, and upon the filing of such petition signed by said one-

third of said voters resident of such township or townships, at the

meeting on any first Monday in any month, when filed, shall order

an election to be held as provided in section twenty-three of this

act; and if a majority of the votes cast at such election be in favor Effect of election,

of adopting the provisions of this act, then the said act shall be so

in force in said township or townships from the date of declaring

the result of such election: Provided, that such petition for such Proviso: time for

township or townships election may be filed at any time after the

general election herein provided for, and for any number of town- Petition by
. . , . . , , . , , , townships,

ships or different divisions of the county in the individual right ot

such townships at the same time: Provided, that in the event of Proviso: limit of
election by county,

failure to adopt the provisions of this act by the votes of said

county, there shall not be held another election giving a right to

said county to adopt same until after the lapse of twelve months,

and then only upon a petition of one-third of the voters of the

entire county. But township elections may be held, after election Township elections.

once held, and failing to carry after the lapse of six months.

Sec. 24. That in the event of the adoption of the provisions of Tax by townships

this act by any township or townships in said county, all taxes ships.

authorized to be levied and collected under the provisions of this

act shall be and inure to the sole and exclusive use of such town-

ship or townships as shall adopt the provisions hereof. And said

tax shall be levied, collected and accounted for to the sole use of

said township, and said township so adopting the provisions of this

act shall be exempt and released from all other taxes for con- Township ex-

structing or maintaining any public road or roads in said county, otSr taxes™
outside of such township.

Sec. 25. That in the event any township shall adopt the pro- Appointment of

visions of this act, then the board of county commissioners of

Rutherford County shall, as soon after the declaration of the result

of the election herein provided for as practicable, appoint three

suitable, discreet persons, resident of such township, who shall give

bond as provided for in this act, who shall act in conjunction with

said board of county commissioners in the performance of the

duties provided herein for the government of the supervisors pro-

vided for in this act. Such said three persons shall hold their Term of office,

office until the first Monday in December, one thousand nine hundred

and twelve, or until their successors shall have been elected and

qualified, when at said general election of one thousand nine hun- Election of suc-

dred and twelve their successors shall be elected in the same man- cessors -

ner and have the same power as the original three herein pro-

vided for.
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Road funds, taxes gEC# 26. That in event of the adoption of this act by the said
and tools on hand.

county as a county, then all road funds, taxes and tools now in the

hands of any officer of said county for the use of the roads in said

county, shall be and is hereby appropriated to the use of and to be

expended for the best use and benefit of all the public roads in

Apportionment to said county. But in case of the rejection of the provisions of this

tax. act, by the entire county, and thereafter any township or town-

ships in said county shall adopt the provisions hereof as herein

provided, then and in that event all taxes which are now in the

hands of any officer of said county for the benefit of the public

roads of said county shall be turned over to such township or town-

ships for the use of the roads of said township or townships of

said county as they are entitled to receive as their pro rata share

of such taxes.

Election expenses. Sec. 27. That all the expenses of any election held under the pro-

visions of this act which affect the county at large, shall be paid

out of a general road fund of Rutherford County, or in event any

township in said county holding an election under the provisions

of this act, all expenses of such election shall be borne by such

township asking for such election, and paid out of the road fund

belonging to any such township.

Sec. 28. That this act shall be in force and effect from and after

its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 418.

AN ACT FOR THE RELIEF OF EX-SHERIFF THOS.

FORD, OF GASTON COUNTY.
E. SHU-

Collection of
arrears authorized.

Years.

Proviso: term of
authority.

The General Assembly of North Carolina do enact:

Section 1. That Thomas E. Shuford, ex-sheriff of Gaston County

(and in the case of his death his personal representative) is hereby

empowered and authorized to collect arrears of taxes for the years

one thousand nine hundred and seven, one thousand nine hundred

and eight, one thousand nine hundred and nine, one thousand nine

hundred and ten, under such rules and regulations as are now or

may hereafter be provided by law for the collection of taxes:

Provided, that the authority herein given shall cease and determine

on December thirty-first, one thousand nine hundred and twelve.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.
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CHAPTER 419.

AN ACT TO INCREASE THE PAY OF THE COMMISSIONERS
OF JACKSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the pay of the commissioners of Jackson County Per diem.

be increased from two dollars to three dollars per day, and that Mileage.

they be allowed mileage in attending meetings: Provided, that they Proviso: limit.

do not receive pay for more than two days in any month.

Sec. 2. That the county commissioners may select any one of Inspection of
J

. .
public im-

their number to inspect public improvements in the said county, provements.

which may require such, before auditing bills to pay for same and

that said party be paid the regular per diem as allowed in section Per diem-

one, but not mileage.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 420.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF MOORE COUNTY TO SUBMIT TO THE QUALIFIED
VOTERS OF SAID COUNTY THE QUESTION OF ISSUING

BONDS FOR THE PURPOSE OF MAKING AND IMPROVING
THE PUBLIC ROADS OF SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Moore County be, Election order.

and it is hereby authorized, empowered and directed to submit to

the vote of the qualified voters of Moore County, at an election to

be held in said county on Tuesday after the first Monday of April, Date,

one thousand nine hundred and eleven, the question as to whether

or not the county of Moore shall issue and sell the bonds of said Bond issue to be

county in the sum of one hundred thousand dollars, with interest
vo e on '

coupons attached, as hereinafter provided, the proceeds of which Purpose of bond

to be used for the purpose of repairing, grading, making, improving
lssue-

and macadamizing the public roads of said county, and refunding

certain bonds of McNeill's Township and Carthage Township, in said

county, contracted for the building and improvement of public roads

therein, as hereinafter provided, and levy the tax hereinafter pro-

vided for the purpose of paying the principal and interest on said

bonds when the same shall become due and payable.

Sec. 2. That the election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now or may e ec lon '

39



610 1911

—

Chapter 420.

Election officers.

Count and return
of votes.

Canvass and
record of returns.

Ballots.

Declaration and
record of result.

Bond issue

authorized.

Amount.

Denominations.

Interest.

Maturity.

Date of bonds.

Proviso: bonds
issued in series.

Authentication.

hereafter be prescribed by law for holding elections for members of

the General Assembly: Provided, however, that the said board of

county commissioners shall appoint the registrars of election and

judges of election, and any other election officers, and registration

and challenge of voters shall be conducted in the same manner as

is now provided, or may hereafter be provided, for the election of

members of the General Assembly. The vote shall be counted at the

close of the polls and the results returned in writing by the said

election officers to the said board of county commissioners on the

Thursday next following the election, and the said board 'of county

commissioners at the first meeting held by them thereafter shall

tabulate, canvass and declare the result of the election, all of which

shall be recorded in the minutes of the board of commissioners, and

no other recording and declaration of the result of said election

shall be necessary.

Sec. 3. That at said election the ballots tendered and cast by the

qualified voters shall have written or printed, or partly written and

partly printed, upon them "For Good Roads Bond Issue," or

"Against Good Roads Bond Issue," and all qualified electors who
favor the issuing of said bonds for the purposes aforesaid, and the

levy of said tax, shall vote "For Good Roads Bond Issue," and all

qualified electors opposing the issuing of said bonds, and the levy

of said tax as herein provided, shall vote "Against Good Roads

Bond Issue."

Sec. 4. In the event that the requisite majority of the qualified

electors of said county shall at said election vote "For Good Roads

Bond Issue" the result shall be declared and recorded as aforesaid

and the board of commissioners of Moore County shall thereupon

be authorized, empowered and directed to issue and sell coupon

bonds of said county, payable to bearer, to the amount of one hun-

dred thousand dollars, in denominations of not less than one hun-

dred dollars nor more than one thousand dollars, bearing interest

from date of said bonds at the rate not to exceed six per cent per

annum, and payable annually on the first day of January of each

year until said bonds are paid, both principal and interest payable

at the office of the treasurer of Moore County, the principal of

said bonds to mature and become payable forty-one years from the

date of said bonds, the date of said bonds to be fixed by the board of

commissioners of sa
r

d county: Provided, that the said board of

commissioners may fix one date for fifty thousand dollars of said

bonds to be designated as Series A, and another date for the other

fifty thousand dollars to be designated as Series B, and issue and

sell the same at different times, as herein provided. The said bonds

shall be signed by the chairman of the board of commissioners of

said county, and shall Is countersigned by the clerk of said board,

and shall have affixed thereto the seal of the office of the register of

deeds of said county. The said bonds shall be numbered consecu-
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tively and the interest coupons attached shall be identified by num-

bers corresponding to the bond to which they are attached, and shall

have such other evidences of identity as said board of commission-

ers may prescribe, and shall be signed by the chairman of said

board of commissioners, or shall have his lithographed signature

thereon. The said board of commissioners of said county shall Sale of bonds,

first sell fifty thousand dollars of said bonds and after as much as

two-thirds of the moneys realized from said sale shall have been

expended, as in this act provided, the said board shall sell the

remaining fifty thousand dollars of said bonds: Provided, that a Proviso: prema-

sale of the second fifty thousand dollars of said bonds before the invalidate bonds,

said two-thirds of the money realized from the sale of the first fifty

thousand dollars of said bonds shall have been expended, as afore-

said, shall in no way invalidate the second fifty thousand dollars

of bonds issued in the hands of purchasers thereof: and Pro- Proviso: responsi-
x

_
bility of pur-

vided, further, that the purchasers of said bonds shall not be re- chasers.

sponsible for the proper application of the proceeds arising from

the sale of said bonds: and Provided, further, however, that the Proviso: bonds to

said board of commissioners may deliver without sale to McNeill's Carthage town-

Township and Carthage Township, in the manner hereinafter pro- shlPs -

vided, the pro rata part of each of said issue of bonds for the pur-

pose of refunding the bonded indebtedness of said townships con-

tracted for the building and improvement of roads therein, as here-

inafter provided. The first fifty thousand dollars of bonds to be Designation of

issued under the provisions of this act shall be designated as

"Moore County Road Bonds, Series A," and the second fifty thou-

sand dollars of bonds to be issued shall be designated as "Moore
County Road Bonds, Series B."

Sec. 5. No bond issue under the provisions of this act shall be Bonds not to be

sold, or otherwise disposed of, for less than par value.
s0 e °w par '

Sec. 6. The said clerk of the board of commissioners shall keep a Record of bonds,

book suitable for the purpose, in which he shall keep an accurate Accounts,

account of the number of bonds issued, the amount of each bond,

and the name of the person or persons to whom sold. He shall also

keep an accurate account of the coupons and bonds which shall be

paid, taken up, or otherwise canceled, so that by an inspection of

said book the true state of the bonded debt herein provided for may Books open to

be seen and easily ascertained. Said book shall, at all reasonable
insPectlon -

times, be open to any taxpayer in the county.

Sec. 7. That the said bonds, at the option of the holder or holders Bonds registered,

thereof, shall be registered by the clerk of the board of county com-

missioners of said county and after such registration shall be trans-

ferable only by endorsement.

Sec. 8. The said board of commissioners of Moore County shall Sale of bonds,

make sale of said bonds, except such portion thereof as may be

delivered to McNeill's Township or Carthage Township as provided

by this act, by inviting bids therefor after such advertisement as
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the board may deem advisable. Said bids may be for the whole

amount of said issue offered for sale, or any part thereof, and shall

be sealed and deposited with the chairman of the board of county

commissioners and by him safely kept unopened until the date fixed

in the advertisement for the consideration thereof, when the same

shall be opened in the presence of such citizens of the county as

may desire to attend, and the said commissioners shall proceed to

award and allot to said purchasers, or any one of them, as many of

said bonds as they may then desire to dispose of: Provided, how-

ever, that the said board of commissioners may reject any or all of

said bids, in their discretion.

Sec. 9. That the proceeds arising from the sale of the bonds

issued under the provisions of this act shall constitute a separate

and distinct fund to be applied and appropriated to the purposes

for which they are issued, as provided herein; that the proceeds

arising from the sale of said bonds shall be paid to the treasurer

of Moore County, his official bond shall be liable for any misap-

propriation thereof, and the said board of commissioners of said

county may require the treasurer of said county, before the receipt

of said funds, to make, execute and deliver, as provided by law for

his other official bonds, any additional bonds that they may deem

necessary to protect the county in the payment to said treasurer of

said bonds; and the board of commissioners shall cause said treas-

urer of said county to open and keep separate account of said

funds; that the said treasurer shall not be allowed anything for the

collection, receipt and disbursement of said funds, but the board of

commissioners in their discretion are authorized to pay any pre-

mium that may be necessary, on account of the execution of said

additional bond, out of the funds arising from the sale of said bonds,

and the order of the board of commissioners on said fund for said

purpose shall be sufficient voucher in the hands of said treasurer

for said purpose.

Sec. 10. That in order to pay the interest on said bonds as it

may accrue, and provide a sinking fund to pay the principal of said

bonds at maturity, the said board of commissioners of said county

are hereby authorized, empowered and directed to levy a special

tax annually, at the time provided by law for the levy of other

taxes, on all taxable property and taxable polls in the county of

Moore of not exceeding twenty cents on every one hundred dollars

worth of taxable property, and sixty cents on each taxable poll in

said county: Provided, that the said board of commissioners need

not levy the taxes to create said sinking fund until ten years

after the date of said bonds. The said taxes shall be levied and

collected and shall be imposed upon such property, polls and other

subjects of taxation as are now or may hereafter be subject to

taxation under the laws of this State, and said taxes shall be col-

lected by the officers of said county charged with the collection of



1911—Chapter 420. 613

other taxes, who shall in respect thereto be liable officially as well

as personally to all the requirements of law now prescribed, for the

faithful collection and payment of other taxes. Said sinking fund Sinking fund.

shall be held by the board of county commissioners on special trust

for the payment of the bonds issued under the provisions of this act,

and neither the principal thereof nor the interest thereon shall be

used for any other purpose. The said board of county commis- Management and
" x l

. investment of

sioners shall manage and invest the said fund in their discretion sinking fund.

until paid out for the payment and redemption of bonds in the

manner specified in .this act: Provided, however, that said board Proviso^ purchase

of county commissioners may, in their discretion, from time to

time, use any of said sinking fund for the purchase in open market

of any bonds issued under the provisions of this act.

Sec. 11. That in the event that the requisite majority of the Special tax for

qualified electors of said county shall vote "For Good Roads Bond

Issue" at said election, the board of commissioners of Moore County

are authorized and empowered to levy, for the purpose of main-

taining and repairing said public roads in said county, and for

paying any expenses incident to the same, a special tax annually

as aforesaid in addition to the levy authorized and directed for the

purpose of paying the principal and interest of said bonds, on all

taxable property and taxable polls in the county of Moore of not

exceeding ten cents on every one hundred dollars worth of taxable Tax rate.

property, and thirty cents on each taxable poll in said county.

The said taxes shall be levied and collected and shall be imposed Levy and col-

upon such property, polls, and other subjects of taxation as are

now, or may hereafter be, subject to taxation under the laws of

this State, and said taxes shall be collected by the officers of said

county charged with the collection of other county taxes, who shall

in respect thereto be liable officially as well as personally to all the

requirements of law now prescribed, or which may hereafter be

prescribed, for the faithful collection and the payment of other

taxes.

Sec. 12. In the event that the requisite majority of the qualified Highway com-
missioners.

electors of said county shall, at said election, vote "For Good

Roads Bond Issue" Henry A. Page, Leonard Tufts, John R. McQueen,

H. P. McPherson, T. N. Woody, shall constitute the first members

of the board of five to be known as "The Highway Commission of

Moore County," who shall hold their offices until the first Monday Term of office.

in December after the next general election to be held for members
of the General Assembly, and until their successors are appointed

and qualified. On the said first Monday in December after said

general election, and biennially on said date thereafter, the board of

commissioners of Moore County shall elect five successors who shall Election of

be residents and freeholders of said county, and shall hold their

offices for two years from said date, and until their successors are Term of office.

elected and qualify. Any vacancies occurring in said commission
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at any time by death, resignation, or otherwise, shall be filled by the

board of commissioners of said county: Provided, that at no time

shall more than one member of such highway commission be a

resident of any one township. As soon as practicable after said elec-

tion the said members of said highway commission shall meet and

elect one of their members chairman of said commission and one

of their members secretary, and shall pass such rules and regula-

tions for their government as they may deem best. They and their

successors shall qualify by taking an oath before some person

authorized to administer oaths to perform the duties of said office

to the best of their skill and ability. The said highway commis-

sion shall be and constitute a body politic and corporate under the

name of "The Highway Commission of Moore County," and under

that name may sue and be sued, plead and be impleaded for all the

purposes of this act.

Sec. 13. Said highway commission shall, after their organization,

meet in regular session on the first Monday in each month at the

court-house of the county, and shall be authorized to hold any other

meeting at the call of the chairman or two members of said com-

mission. The members of said commission shall receive as compen-

sation for their services the sum of three dollars a day for each

day they shall be in attendance upon the meetings of said commis-

sion, and five cents a mile for the distance traveled to and from the

court-house of the county to attend said sessions: Provided, that

they shall receive no compensation for more than fifteen meetings

in any one year. They shall keep a book in which shall be re-

corded all the proceedings of the commission, and the same shall be

open to the inspection of the public at all reasonable times.

Sec. 14. At the first meeting of said highway commission, or as

soon thereafter as practicable, and biennially thereafter, on the

first Monday in December after each general election, said highway

commission shall elect three persons in each township of Moore

County who shall be residents and freeholders of their respective

townships, members of the board of road commissioners of their

respective townships, and from time to time fill any vacancies that

may occur in said board. The term of office of said members so

elected, and their successors in office, shall be the same as that of

the said highway commission. They shall meet not later than the

first Monday in the month after their election and qualify by taking

an oath before some officer authorized to administer oaths to faith-

fully and honestly perform the duties of their office to the best of

their skill and ability. They shall organize by electing one of

their members as chairman of the board and one of their members

as secretary, and shall serve without compensation. They shall

fix rules and regulations for their government and determine upon

stated meetings of the board, not less than once in every three

months, and may meet in special session at the call of the chairman
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or two members of the board. They shall keep an accurate account Record f pro-
u x ceedmgs.

of all the proceedings of the board at each meeting thereof in suit-

able books provided for this purpose, which shall be open to the Record open for

. ,-, . , , , . inspection,
inspection of the public at all reasonable hours. Said township

board of road commissioners shall be known and styled "The Board Designation.

of Road Commissioners of Township," the name of the

township which the respective boards represent being inserted in

the blank space.

Sec. 15. Each township in Moore County shall, for the purposes Townships
.... , incorporated,

of this act, be, and it is hereby declared to be, a body politic and

corporate by the name of each township respectively, and is vested Corporate name.

with all the necessary powers prescribed by this act, and those Corporate powers,

necessarily implied by law, which shall be exercised by the board of Exercise of powers.

road commissioners of each township elected under the provisions of

this act, or in pursuance of a resolution by them. The said board Corporate agents,

of road commissioners of each township, and their successors, are

declared to be the corporate agents of their respective townships,

and the said townships may sue and be sued in the name of said Further enumer-

respective townships for the purposes of this act, and may make

contracts through their respective boards of road commissioners,

purchase and hold property for the purpose of this act, and make

such orders for the disposition or use of its property as the interests

of the inhabitants may require. Process against said township may Service of pro-

be served by leaving a copy with the chairman or secretary of the

board of road commissioners of the township.

Sec. 16. That the board of road commissioners of each township Election and term

in said county created by this act shall, as soon as practicable after treasurers.

their organization and biennially, at their first meeting in December

after each election, elect a treasurer of their respective townships

who shall not be a member of said board, who shall hold office dur-

ing the term of said respective boards, and shall qualify by taking Treasurers to

an oath before some officer authorized to administer the same that

he will faithfully and honestly discharge the duties of his office, as

provided by law, to the best of his skill and ability, and before

receiving any of the moneys provided by this act shall execute a Bond of treasurer,

bond payable to the State of North Carolina, with sufficient sure-

ties, to be approved by the board of commissioners of Moore County,

in a sum not less than the amount of funds that may come into his

hands during his term of office, conditioned that he will collect,

receive, account for, pay over and disburse the funds committed to

his custody by the provisions of this act as herein and by law pro-

vided, and faithfully and honestly to perform the duties of his

office, as prescribed by law, during his continuance therein. Said

bond shall be recorded in the office of the register of deeds of said

county and committed to the custody of the board of commissioners

of said county, and suit may be brought thereon by the said board

of commissioners of Moore County for any breach thereof or for
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any failure to discharge his duty as treasurer, as provided by this

act. Said treasurer shall only disburse the funds coming into his

hands and belonging to the road fund of the township of which he

is treasurer upon written orders signed by the chairman of the

board of road commissioners of each township and countersigned by

the secretary thereof, which shall be the only sufficient voucher for

the disbursement of said fund. Said treasurer shall render an

itemized account of the receipts and disbursements of said road

fund to the board of road commissioners of his township every three

months, and said reports shall be examined and audited by the said

board and, if approved, shall be recorded in the office of the register

of deeds of said county in the book of official reports. Said board

shall, at the expiration of his office, examine and audit the accounts

of said treasurer and make a settlement in writing thereof show-

ing the amount of the balance due to his successor in office, which

shall be recorded in the office of the register of deeds in the book of

official reports, and the said treasurer shall pay said balance to his

successor, taking his receipt for the same, immediately after his

bond shall have been approved, as herein provided. The respective

treasurers of said townships shall receive as compensation for their

services such sum as shall be fixed by the board of road commis-

sioners of the said respective townships: Provided, the same shall

not exceed one per cent of the total amount disbursed by him upon

the orders of said board. The said treasurer may be removed by

the board of road commissioners of his township for violations of

the duties of his office, upon notice, or for failure to execute the

bonds herein prescribed. For the services in this act prescribed the

register of deeds of Moore County shall receive the fees provided

by law for like services, which shall be paid out of the road fund

of the respective townships upon the order of the respective boards

of road commissioners.

Sec. 17. That after each sale of the bonds by the board of com-

missioners of Moore County, as herein provided, the highway com-

mission of Moore County shall ascertain the amount of money in

the hands of the county treasurer arising from said sale and avail-

able for the purposes of making, repairing and improving the public

roads of Moore County, as herein provided, and after reserving

therefrom an amount sufficient for paying the expenses of laying

out and surveying the public roads of the county, as herein pro-

vided, and paying the salary of the county road superintendent for

twelve months, and the expenses of said, commission for said time,

the said sum not to exceed two thousand dollars, shall thereupon

make an order appropriating the remainder of said funds to each

township of Moore County to be expended upon the public roads

of the county in said respective townships, as provided by this act,

in accordance with the taxable valuation of property as listed for

county taxation for the year one thousand nine hundred and eleven,
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giving to each township such portion of said road fund remaining

after said reservation as the taxable property in said township, as

aforesaid, sustains to the whole of the taxable property listed for

county taxation for said year in said county. A copy of said order, Record of order.

certified by the highway commission, shall be filed in the office of

the register of deeds and by him at once recorded in the book of

official reports, and said highway commission shall give notice by

publication, in some newspaper published in the county, for at Publication of

ord.Gr
least one week, that such order has been made and recorded as

aforesaid. At the first meeting of said highway commission held Objection to

twenty days after the recording of said report and publication of

said notice the said highway commission shall hear any objections

made to said order by any township or any citizen of the county, and

hear any evidence and consider any records pertinent to the proper

and correct distribution of said funds to the several townships of

the county under the provisions of this act, and thereafter make a Final order,

final order for the distribution of said funds to the public roads

of the county in the several townships, as in this act provided, and

certify the same, as aforesaid, to the register of deeds for record

in like manner as the first order, and cause a copy thereof to be Copy to treasurer,

served on the county treasurer. Upon the service of said copy on Payment to town-

the treasurer of said county it shall at once be his duty to pay s ip reasurers -

over to the several treasurers of the respective townships of Moore

County, created and provided by this act, who shall have qualified

and given bond as herein provided, the sums therein ordered to be

paid to the several townships, and take receipts for the same, and

such receipts shall be sufficient and legal vouchers in the hands of Vouchers,

said county treasurer for the disbursement of said funds: Pro- Proviso: ap-

vided, that if the townships of McNeill's and Carthage, one or both, McNeill's and
shall have theretofore elected, as in the next succeeding section pro-

ŝ

rt

s

liage town"

vided, to take its pro rata part of the bonds issued under the pro-

visions of this act without and before sale of said bonds by the

board of commissioners of said county, the order of said highway
commission in this section provided for shall direct that the said

township or townships, as the case may be, shall not be entitled to

any of said funds realized from the sale of said bonds for improve-

ment or laying out of the public roads of the county in such town-

ship, or only so much thereof as such township may be entitled to

under the provisions of this act after estimating such bonds so de-

livered to such township as a part of the fund realized from the

sale of the bonds not so delivered, after making reservation herein-

before provided for, and including the par value of the bonds so

delivered to such township, in the share of such township, as so

much of said funds already paid to such township.

Sec. 18. The township of McNeill's and the township of Carthage, Options to

in said county, one or both, shall have the option to be exercised, Carthage town-

as to the first fifty thousand dollars of bonds provided for sale by ships -
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this act, thirty days after said election herein provided for, and
thirty days after notification made to said township by the board of

commissioners of Moore County of their intention to offer for sale

the second fifty thousand dollars of bonds, as to the last-named

issue, by the board of road commissioners of McNeill's Township as

constituted before the passage of this act as to that township, and
by the board of road commissioners of Carthage Township to be

elected under the provisions of this act as to Carthage Township, to

accept in lieu of the funds arising from the sale of said bonds such

part of the bonds of Moore County provided by this act as such

township may be entitled to under the rule provided by the pre-

ceding section, or accept a portion of said bonds in lieu of said

funds and the balance in the proceeds of the sale of said bonds.'

In the case of the exercise of such option by either of the said

townships, the said board of road commissioners of said township
shall make an order setting forth therein such election and file a

copy thereof, certified under the hand of its secretary, with the

register of deeds of said county within the time hereinbefore speci-

fied; and the board of commissioners of Moore County shall there-

upon deliver to the treasurer of such township the pro rata portion

of the bonds provided by this act due said township under the rule

set forth in the preceding section of this act, or such portion thereof

as such township may elect to take and sell the balance of said

bonds as provided in this act only. The said township aforesaid

electing to take such bonds in lieu of the funds arising from the

sale of the same, may, through its board of road commissioners,

exchange said bonds, or any part thereof, for its bonds already

issued or issued and sold and contracted for road building in such
township upon agreement made with the. holder thereof as may be

determined upon, or may make sale of said bonds so delivered, or

any portion thereof, and invest the funds realized from such sale

in the purchase and redemption of such outstanding bonds of such
township in whole or in part, and expend the remainder in laying
out and improving the public roads of such township. Either one
of said townships shall have the right, and it is hereby likewise

authorized and empowered in the manner aforesaid designated, to

accept the funds due said township from the sale of said bonds, as

provided in the preceding section of this act, and expend the same,
or any part thereof, in refunding and purchasing in whole or in

part any of the said outstanding bonds against such township, or

expend a portion thereof in purchasing and refunding said out-

standing bonds and the remainder upon the public roads of said

county in said township, as provided by this act.

Sec. 19. That this act shall not apply to McNeill's Township in

so far as it may provide for the election of a board of road commis-
sioners for said township and a treasurer of said township, nor as

to the machinery for the repairing and improvement of the roads
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in such township by the boards elected under the provisions of this

act, and the disbursement of funds for said purpose as a township

unit, but in this respect and for the receipt and disbursement of the

funds apportioned to said township by the provisions of this act,

the said McNeill's Township shall be governed by the provisions

of an act of the General Assembly of North Carolina, entitled "An

act for the improvement of the public roads in McNeill's Township,

Moore County," ratified the fifth day of February, one thousand

nine hundred and nine, and published as chapter eighty-two of the

Public Laws of one thousand nine hundred and nine, and the pro-

visions of said act are in no sense repealed by this act in so far as

this act may purport to affect the officers of the said township, the

machinery for repairing and improving the roads of said township,

as a township unit, or the levy and collection of taxes in said

township to pay its bonded indebtedness; but only in so far and to

the extent of conferring the powers herein provided upon the high-

way commission of Moore County, and upon the board of commis-

sioners of said county, and the power to issue and sell the bonds

herein provided, and as to such other provisions of this act directly

or impliedly applicable to said township or plainly in conflict with

the provisions of such prior act.

Sec. 20. That it shall be the duty of the highway commission of Highway com-

Moore County to take entire control and management of all the am j

'

mana „e roads.

public roads of Moore County, and the said highway commission

shall have the power and it shall be their duty to determine what Powers and author-

public roads shall be opened, built, improved, relocated or discon- '

tinued in the county of Moore, and shall have all the power and

authority conferred by this act or implied by law not herein granted

to other officers or boards.

Sec. 21. The amount of money reserved by the highway commis- Orders for dis-

sion of Moore County from the sale of the bonds provided by this 5^™ent of

act, as hereinbefore authorized and directed, together with all

moneys collected by the levy of taxes for the maintenance of the

public roads of the county, as provided by section eleven of this act,

shall be disbursed by the treasurer of the county of Moore only

upon the written orders of the highway commission of Moore County,

signed by the chairman of said commission and countersigned by
the secretary thereof, and said commission shall have full authority p0Wer of dis-

and power to disburse said funds as in this act provided for the bursement.

laying out and improvement and building of the public roads of

the county, as in this act provided, and for the payment of all

expenses in connection, therewith, including the purchase of such

machinery, tools and other property as may be necessary and con-

venient for the proper carrying out of all the purposes of this act.

Sec. 22. The said highway commission of Moore County shall, County superin-

after sale of the first installment of bonds provided by this act,
en en

elect a county superintendent of roads, who shall be an exp rt road
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engineer, who shall be paid such compensation as may be fixed by

said highway commission and be paid out of the county road fund

reserved by the highway commission from the sale of said bonds, as

hereinbefore authorized, and from the taxes levied and collected

from time to time for the maintenance of roads, as herein provided,

and shall hold his office for such time as may be designated in the

contract with said highway commission, not to exceed the term of

office of the said commission, and he may be removed from office

by said highway commission for cause or for failure to discharge

the duties of his office. The said highway commission of said

county shall, before proceeding to work and improve the public roads

of said county as in this act provided, cause said superintendent to

lay out, and where necessary, survey the roads first proposed to be

built and improved in the county under the provisions of this act,

and make a map or maps of said roads first proposed to be laid out,

built and improved and file the same with said highway commission.

In laying out and surveying the roads of the county for the purposes

aforesaid, said superintendent shall, in so far as practicable, lay

out the public roads in the several townships so as to connect with

other roads in the other townships that will be to the greatest con-

venience of the inhabitants of the county and of the various town-

ships. Said roads shall be laid out so as not to require in the

building thereof or repairing of the same a greater grade than is

hereafter provided in this act. After the roads shall have been

laid out and surveyed as hereinbefore provided, and maps thereof

filed with the highway commission, the said commission shall give

ten days notice thereof in some newspaper published in the county

and fix a time in said notice for the hearing of any objections to

the location and survey of said roads by said superintendent, at

which time any citizen of the county may appear before said com-
mission and object to the location of any road as laid out and sur-

veyed by said superintendent, and the said commission shall there-

upon either approve of the location and survey made by said super-

intendent or order any changes in said location and survey that the

commission may determine upon, but the decision of the said high-

way commission after said hearing shall be final as to the location

of said roads: Provided, that when the public roads have been

located and surveyed as herein provided in any one township the

said highway commission may, in its discretion, publish the notice

aforesaid and finally determine the location of the public roads

in such township before taking up the matter of the permanent

location of the public roads in other townships.

Sec. 23. It shall be the duty of said superintendent of roads,

subject to the approval of the highway commission of said county,

to supervise, direct and have charge of the maintenance, repair and

building of all public roads in the county, and shall superintendent

the building of all bridges in said county, and shall submit to said
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highway commission a monthly report concerning the work in prog- Monthly reports.

ress and shall submit a quarterly report on the condition of the Quarterly reports.

public roads, and bridges and plans for their improvement, and he

shall include in this quarterly report an inventory of all tools, im- Inventories.

plements, teams and other equipment on hand. Said superintendent, Bond^super-

before entering upon the duties of his office, shall deposit with the

highway commission a good and lawful bond, to be approved by

said commission, in a sum to be fixed by said commission, as a

guarantee of the faithful and honest discharge of the duties of his

office, which bond shall be duly registered in the office of the register

of deeds and filed therein. The said superintendent shall cause Mile-posts.

mile-posts to be put up at all crossings and at other convenient

places, and any person who shall willfully deface, tear down or l^tomjte-

injure the same shall be guilty of a misdemeanor. meanor.

Sec. 24. The public roads or highways where changed or located Grade and^

or re-located by said superintendent shall be given a grade nowhere

greater than five feet in one hundred feet, and a width not less than

thirty feet, clear of ditches, trees, logs and other obstructions,

except in cuts and fills; and the said superintendent, under the

directions of said highway commission, may, in his discretion,

appropriate as much as forty feet for said public roads. All roads Drains,

shall be thoroughly drained and wherever it may be necessary to

turn water across the road this shall be done by putting in sewer

pipe, or other forms of covered drains or culverts.

Sec. 25. That, for the purpose of carrying out the provisions of Ent^wi Unda

this act, the said superintendent and said highway commission are

hereby authorized to enter upon any lands near to or adjoining

such roads, to cut and carry away timber, except trees or groves

upon improved lands planted or left for ornament or shade, to

conduct, or cause to be conducted and carried away any gravel,

sand, clay or stone which may be necessary to construct, improve

and repair said road, and to enter on any lands adjoining or lying

near the road in order to make such drains or ditches over the same Drains and

as he may deem necessary for the betterment of the road, doing as

little injury to said lands or the timber or improvement thereon as

the nature of the case of the public good will permit, and the drains

and the ditches so made shall be conducted to the nearest ditch,

watercourse, or waste ground, either on or off said road, and shall be

kept open by said superintendent, or other person or officers work-

ins under his supervision, and shall not be obstructed by the owner Penalty for ob-
o r

, structiori ot

or occupant of such lands, or any other person or persons, under the drains and ditches.

penalty of imprisonment or work on the public roads of the county

for not less than ten days nor exceeding twenty days for each and

every offense. And each and every such offense is hereby declared

a misdemeanor. If the owner of any lands, or the agent or agents claims for mate-

of such owner having in charge lands from which timber, stone, na

gravel, sand or clay were taken, as aforesaid, shall present an
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account of the same at any regular meeting of the board of road

commissioners of the township in which said timber, stone, gravel,

sand or clay were taken within sixty days after the taking and

carrying away of such timber, stone, gravel, sand or clay, it shall

be the duty of said board of road commissioners to pay for the

same a fair price out of the- road funds in the hands of the treas-

urer of their township, and before deciding upon this they may
cause to be appointed an impartial jury of three freeholders of

said township, one to be selected by the county road superintendent,

one by the party claiming damages, and the third to be selected by

these two, which jury shall report in writing to the highway com-

mission of the county for revision or confirmation, and the decision

of said highway commission of the county shall be transmitted to

the board of road commissioners of said township and shall be final,

and shall be paid by the said board of road commissioners of said

township, as hereinbefore provided: Provided, that the said land-

owner, or his agent, shall have the right of appeal from the de-

cision of said county highway commission in the same manner as is

hereafter provided for appeals in proceedings for condemnation of

land for said public roads.

Sec. 26. That, subject to the approval of the highway commis-
sion of said county, the county superintendent of roads is hereby

given discretionary power, subject to the provisions of this act, to

locate, re-locate or change any part of any public road where in his

judgment such location, re-location or change will prove advan-

tageous to the public travel: Provided, such change shall not

substantially vary from the original location provided by this act

as contained and designated on the maps hereinbefore provided for;

that when any person or persons on whose land the new road, or

part of the road, is to be located by any of the provisions of this

act, claims damages therefor and within sixty days petitions the

board of road commissioners of the township in which said road is

situate for a jury to assess the damages, the said commissioners,

within not less than fifteen nor more than sixty days after the com-
pletion of said road, shall order said jury of three disinterested

freeholders to be summoned by the sheriff or constable of the town-
ship, as provided by law, who shall give said 1'andowner, or his

representative, three days notice of the time and place when and
where said jury will meet to assess damages, and said jury being

duly sworn, and considering the question of damages, shall also take

into consideration the benefits of public travel and to the owner of

the land, and if said benefits be considered equal to or greater

than the damages sustained the jury shall so declare and it shall

report in writing its findings to the board of road commissioners of

said township for confirmation or revision: Provided, that if said

landowner be a nonresident of the county and have no legal repre-

sentative, it shall be deemed sufficient service of such notice for the
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sheriff or constable to forward by United States mail a written

notice of the purpose, time and place of such meeting of said jury to

the last known post-office address of such landowner seven days in

advance of such meeting, and also to post a notice of the same for

seven days at the court-house door of said county: Provided, fur- P
f

r™^meilt

ther, that the said board of road commissioners of said township

shall have power and authority to pay said damages out of the

road funds of said township when a claim therefor is duly pre-

sented in writing, if said board is able to agree upon the amount of

such damages with said landowner.

Sec. 27. That in case the said landowner, or his representative Right of appeal.

shall be dissatisfied with the findings of the jury provided for in

this act and with the decision of the board of road commissioners

of said township, such dissatisfied party may appeal from the

decision of said board to the superior court of the county, all such

appeals being governed by the law regulating appeals from the Hearing on appeal,

courts of the justices of the peace, and the same shall be heard de

novo, but the judge may, in his'discretion, require said landowner to

give bond for costs when the case is taken by appeal to the supe- Bond for costs.

rior court.

Sec 28 The board of road commissioners of each township in powers of town-
... , ship commis-

said county shall have, through such agents as said board may sioners .

appoint, full charge of the building, repairing, grading and macad-

amizing of the public roads situate within said township after their

location, as provided by this act, but such work shall be done under

the general supervision and in accordance with the directions of the

county superintendent of roads. For said purpose the said road Road supervisors,

commissioners of each township shall have authority to appoint a Powers and

township road supervisor who shall have charge, subject to the

directions of the county superintendent, of all the hands employed

upon the working of said public roads in said township, and

generally to superintend the building and repairing of said roads,

and the purchase of such machinery and tools as may be necessary,

or the said board of road commissioners may, under the direction

of said countv superintendent, let out the building of the public Roads let to

,••. contract,

roads in said township, or any part thereof, by contract, but the

said board of road commissioners shall proceed with the building. Direction of road
... •. work,

repairing, grading and macadamizing of the said public roads in

their respective townships in accordance with the direction of said

county superintendent of roads and the highway commission of said

county, and the said highway commission of said county shall be powers of high-

. ,. Lin i-it j.i e way commission.
the judge and shall direct with what dispatch the building thereof

shall proceed, and the extent of the funds appropriated to said

township that shall be expended on the public roads of such town-

ship during any one year. The said board of road commissioners Cartways.

of each township shall have all the powers and jurisdiction con-

ferred on the justices of the peace of the township as a body over

cartways in such township.
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Sec. 29. The said board of road commissioners of each township

shall, from time to time as the same may become due, and after

such claims shall- have been passed upon and allowed by them, issue

written orders on the treasurer of the township, signed by the

chairman of the board and countersigned by its secretary, for the

payment of the expenses of building and repairing roads in their

townships, and for the purchase of such machinery and other tools

as may from time to time become necessary. A complete itemized

account of all orders issued and funds expended shall be kept by

said board and an itemized report thereof made quarterly to the

highway commission of Moore County. The orders or vouchers so

issued by said board of road commissioners of said township shall

be honored and paid by said township treasurer and shall be the

only sufficient vouchers in his hands for the disbursement of said

fund.

Sec. 30. The highway commission of Moore County shall have

power and authority to make all necessary rules and regulations

for the proper expenditure of the moneys provided by this act from

time to time upon the public roads of said county, as in this act

provided, and in any case where adequate machinery is not pro-

vided for said expenditure, or where sufficient power is not granted

for that purpose to any other officer or person, such power shall be

vested in said highway commission, and they shall have full power

and authority to make all necessary regulations and rules for the

carrying out of the purposes of this act.

Sec. 31. That any officer or employee appointed by virtue of this

act, or to whom duties are assigned in this act, who shall fail to

make complete returns within the time prescribed therein, or who
shall otherwise fail to discharge the duties imposed upon him by

this act, shall in all cases, whether penalties for such failure are

or are not prescribed in this act, be guilty of a misdemeanor.

Sec. 32. The highway commission of said county may, in its dis-

cretion, at any time determine whether it is to the best interests of

the inhabitants of the county to work convicts upon the public

roads of said county, as provided by law. If at any time the said

highway commission shall determine that it is to the best interest

of the county to work convicts upon the public roads of said county

they shall make an order to that effect, which shall be recorded in

the minutes of said highway commission, and thereupon the pro-

visions of sections eight and nine of chapter five hundred and

eighty-one of the Public Laws of one thousand eight hundred and

ninety-nine shall be applicable to Moore County and shall become

part of this act, and upon application of the highway commission

of said county to the judges of superior court and criminal courts,

as provided in section nine of this act, the said judges shall sentence

the prisoners referred to in said section for work upon the public

roads of Moore County. The officers and persons having in charge
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said convicts shall have all the authority conferred by law on the

authorities of the State Penitentiary in the working, guarding and

retaining in custody such convicts.

Sec. 33. That nothing in this act shall be construed to release the Bridges,

board of commissioners of Moore County from the duty of building

and maintaining all bridges on the public roads of said county, as is

now provided by law.

Sec. 34. Each township in said county and the highway commis- Parks, gardens and
., . , -. i , and public places.

sion of said county are authorized and empowered to accept con-

veyances of real estate for the use of parks, gardens, or public

places, whether adjacent to or near any public highway, and to hold

the same for such purposes and for the use of the public at large,

and to make such improvements upon said parks, gardens or public Improvements,

places as in their discretion they may deem expedient, and for that

purpose are authorized and empowered to accept gifts or donations

for the improvement of such parks, gardens or public places, and

are authorized and empowered to make all suitable rules and regu-

lations for the proper management, improvement and government of

such parks, gardens or public places to be kept open for the use of

the public under said rules and regulations.

Sec. 35. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 36. That this act shall be in force from and after its ratifi-

cation.

Ratified this 1st dav of March, 1911.

CHAPTER 421.

AN ACT TO PREVENT THE DEPREDATION OF TURKEYS IN
BAKERSVILLE TOWNSHIP, MITCHELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons Permitting tur-

who raise turkeys for the market or for other purposes to permit i ar
'

ge forbidden,

turkeys to run at large in Bakersville Township, Mitchell Count}7
,

N. C, after being notified as set out in section two of this act, on

the lands of any other person while such lands are under cultiva-

tion in any kind of grain or feed stuff or while being used for gar-

dens or ornamental purposes.

Sec. 2. That any person so permitting his turkeys to run at large Misdemeanor,

in the above-named territory, after having been notified to keep them

up, shall be guilty of a misdemeanor, and upon conviction shall be Punishment,

fined not less than five nor more than ten dollars.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 1st day of March, 1911.

40
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CHAPTER 422.

AN ACT TO AMEND SECTION FOUR THOUSAND THREE HUN-
DRED AND FORTY-NINE OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, RELATIVE TO THE
BOARD OF COUNTY CANVASSERS OF CARTERET COUNTY.

To meet second
day after election.

The General Assembly of North Carolina do enact :

Section 1. That section four thousand three hundred and forty-

nine of The Revisal of one thousand nine hundred and five be and

the same is hereby amended by striking out the words "Carteret

and" in line seven of said section.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

Sum allowed by
court.

Application of act.

CHAPTER 423.

AN ACT TO AMEND SECTION TWO THOUSAND EIGHT HUN-
DRED AND TWO OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATING TO PAY OF SUR-

VEYORS' IN MONTGOMERY COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That section two thousand eight hundred and two

(2,802) of The Revisal of one thousand nine hundred and five

(1905) be amended by inserting between the words "day" and "for"

in line fifteen of said section the words, "or such greater sum as the

court may allow."

Sec. 2. That this act shall apply only to Montgomery County.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

Hoad district

created.

Election of road
commissioners.

CHAPTER 424.

AN ACT FOR THE IMPROVEMENT OF PUBLIC ROADS IN

BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Washington Township, Chocowinity Township

•and Long Acre Township, in Beaufort County, North Carolina, be

and they are hereby created a "road district."

Sec. 2. That at the first regular meeting of the board of county

commissioners of Beaufort County after the ratification of this act,
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the said board shall proceed to elect three persons, who shall be

duly qualified voters living within the territory defined in section

one, who shall constitute a "board of road commissioners" for

said district; one of the said commissioners shall be elected for the

term of two years; one of the said commissioners shall be elected

for the term of four years, and one of said commissioners shall be

elected for the term of six years, and they shall hold office until Term of office.

their successors are elected and qualified as hereinafter prescribed.

The said "board of road commissioners" is hereby made and Board of road
commissioners

created a body politic and corporate, and may sue and be sued, incorporated,

plead and be impleaded, shall have a corporate seal which they shall Corporate powers,

adopt, and shall be vested with such powers and duties as may be

conferred by this act. The said "board of road commissioners" shall orgln^tion.

within ten days after their election meet, upon five days notice, Notice of meeting,

to be given by the clerk of the board of county commissioners of

Beaufort County, and shall proceed to elect one of their members Election of chair-

, , .. ,, „ . j , . man.
as chairman of said "board of road commissioners. Said chair-

man shall preside at all meetings of said board. Said "board of

road commissioners" shall also elect as treasurer and secretary Treasurer and
secretary,

some qualified voter residing within said district, who shall act as

treasurer and secretary for said "board of road commissioners."

Said "board of road commissioners" in said election need not be

confined to one of their own bodv. Said secretary and treasurer, Bond of secre-

. . tary and treas-

before entering upon the discharge of his duties, shall enter in a Urer.

penal bond in- the sum of ten thousand dollars ($10,000), which

said bond shall be approved by the "board of road commissioners,"

said bond when so approved shall be registered by the register of

deeds of Beaufort County, in the book of "Official Bonds" and filed

in his office.

Sec. 3. The board of county commissioners of Beaufort County Levy of road tax.

shall at the same time they levy other taxes levy on the polls and

property embraced in said district described in section one hereof,

taxes as follows:

1st. On all real and personal property in said district a tax not Property tax

to exceed ten cents on the hundred dollars valuation of taxable

property.

2d. On all polls residing in said district and outside of the cor- Poll tax.

porate limits of the city of Washington, North Carolina, a tax not

to exceed two dollars ($2) on each poll annually.

3d. That said "board of road commissioners," in lieu of said tax, Labor in pay-
, ment of tax.

may receive from any person liable therefor, four days of labor, and

should any person residing within said territory or district fail to Failure to per-

pay said poll tax or perform said labor in lieu thereof, he shall be pay tax a mis.

guilty of a misdemeanor and upon conviction thereof shall be fined demeanor -

not exceeding fifty dollars or imprisoned not exceeding thirty days.

Sec. 4. That the treasurer of said "board of road commission- Orders on road

ers" shall pay out the road funds belonging to said district, only
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upon written orders signed by the chairman of said "board of

road commissioners," and it shall be his duty to keep a correct

account of his receipts and disbursements, showing what sums have

been received, from whom received and for what received, to whom
paid out, and for what paid out. His books and accounts shall be

examined annually by the finance committee of Beaufort County,

and it shall be their duty to publish a statement or summary of

said books at the court-house door of Beaufort County, and also at

some public place in each of said townships embraced in said dis-

trict, and in some newspaper published in said district. The costs

of said publication shall be paid out of said road funds, and shall

not exceed the rate allowed by law for publishing the county's

annual statements.

Sec. 5. That the said "board of road commissioners" shall at their

first meeting after their election or as soon thereafter as practi-

cable appoint road overseers for the various public roads of said

district, whose terms of office shall continue for one year or until

their successors are appointed. The said "board of road commis-

sioners" shall have power and authority to remove for good cause

shown any road overseer by them appointed at any time.

Sec. 6. The sheriff of Beaufort County shall on or before the

first day of June in each and every year hereafter notify, in writing,

the chairman of the said "board of road commissioners" of all male

persons residing within said district that were liable for said poll

tax, and who have not paid the same for the preceding year, and

who have not performed the road duty as herein required. It shall

thereupon become the duty of said chairman of said "board of

road commissioners" to swear out a warrant before the proper

court for all such persons, and to prosecute the trial thereof and

the returns of said sheriff shall be taken and considered as prima

facie evidence of the failure to pay said taxes or to perform said

duty. The overseers appointed under this act shall on or before the

15th day of May in each year hereafter return to the sheriff of

Beaufort County a list of all persons performing and doing road

duty within said district.

Sec. 7. That any person appointed overseer shall be required to

serve, if so desired, by the "board of road commissioners" for the

term of one year, and may be paid the sum of two dollars per day

for every day he is actually engaged in the performance of his

duties. All bills shall be audited by the "board of road commis-

sioners," and the members of the "board of road commissioners"

of said district shall be paid out of the road fund of said district,

not exceeding two dollars per day and mileage while actually en-

gaged in the necessary business of the board. The "board of road

commissioners" shall fix the compensation of the secretary and treas-

urer of said board, which shall not exceed the sum of one hundred

dollars ($100) per annum. The cost of the bond of said secretary

and treasurer shall be paid out of the road fund of said district.
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Sec. 8. When the terms of office of the "board of road comuiis- Election of suc-

, in cessors to road
sioners" hereby created shall respectively expire, and as they snail commissioners.

expire, it shall be the duty of the board of county commissioners of

Beaufort County to elect their successors to office. Each election

so made shall be for a term of six years. Term.

Sec. 9. Said "board of road commissioners" shall have full au- Authority and
, . . control oi road

thority and control over the working of the public roads of said work.

district, and for said purpose they shall have full authority and

power to employ such labor as they deem proper, and to purchase

and use such machinery and other equipments as they deem neces-

sary ; they shall also have authority to use and employ the county Tjse Gf convict

convict force or chain gang, when they so desire, upon paying to the foice -

treasurer of said county of Beaufort the full cost of maintaining

said convict force during the period it shall be used by the said

board of commissioners for said district: Provided, that this sec- Proviso: rights of

tion shall not be construed to deprive the other townships in said
ot er owns ips '

county of Beaufort from using said convicts for their pro rata of

their time in each year. If they so desire, and upon their request Allotment of

ii j_ i j_- of convicts,
for the use of said convicts, upon the same terms as herein stipu-

lated, it shall be the duty of the board of county commissioners of

Beaufort County to allot said convicts to said townships in their

alphabetical order, which relation shall hereafter be followed: Pro- Proviso: disband-
1

. _, ment of convict
vided, further, that the board of county commissioners of Beau- force .

fort County shall at any time have and retain the right to disband

said convict force or chain gang. No township in said county Maintenance of00 convict force,

shall be entitled to the use of said convicts unless it pays the cost

and expenses of maintaining them while they are employed in its

work. The board of countv commissioners shall at anv and all Superintendent,
guards and con-

times have the right to appoint and control the superintendent and trol of convicts.

the guards necessary for said convict force and shall retain control

thereof, subject only to the direction of the said "board of road

commissioners" or of the representatives of the other townships of

Beaufort County, as to where and how the work required shall be

done. The chairman of the board of county commissioners shall on Settlements for

or before the first day of each month after this law becomes effective convicts,

submit to the chairman of the said "board of road commission-

ers" or representatives of said townships an itemized statement of

the expenses of maintaining said convict force for that part of

the preceding month for which it was used by said road district or

township in said county, and it shall thereupon become the duty of

the said chairman or the proper authorities of the other townships

to issue a voucher, within ten days thereafter, for said sum, which

voucher shall be made payable to the treasurer of Beaufort County,

and shall be by him credited to the general county fund.

Sec. 10. That except as hereinabove provided, no person shall be Road duty abol-

required to work upon the public roads of the district hereinabove
l

described and located.
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Sec. 11. The said "board of road commissioners" shall have full

power and authority to change the location of any road within said

district, and shall have full power and authority to create new

roads and to discontinue old roads, and for any or all purposes they

shall have all of the rights and powers conferred upon the board of

county commissioners and boards of supervisors by The Revisal of

one thousand nine hundred and five of the laws of North Carolina.

Said powers, authority and duties shall be confined exclusively to

said district described in section one hereof.

Sec. 12. Said "board of road commissioners," upon a petition

from twenty-five per cent of the registered voters residing in said

district, at any time within two years from the ratification of this

act, may petition the board of county commissioners of Beaufort

County for an election to issue road bonds in a sum not to exceed

one hundred thousand dollars ($100,000) in a denomination of five

hundred dollars or one thousand dollars each, at the option of the

purchaser, said bonds to bear interest at not more than five per

cent, payable semi-annually, at a place to be designated by the pur-

chaser. Said bonds to run not less than thirty nor more than fifty

years. Upon receipt of said petition the county commissioners of

Beaufort County shall examine and canvass the same, and if they

find the same has been signed by twenty-five per cent of the regis-

tered voters residing within said district, it shall be their duty to

order and hold an election upon the question of issuing said bonds.

The election shall be called and held under the same law that applies

to elections for "special tax districts." Those in favor of issuing

bonds shall vote a ticket, written or printed, "For Bond Issue";

those opposed shall vote a ticket, written or printed, "Against Bond

Issue." All of the proceeds from the sale of said bonds, should they

be voted, shall be used for road improvements, and out of the tax

created by this act there shall be set aside a sinking fund of fifteen

hundred dollars per annum, which said sum shall be paid from the

levy on property and polls to the sinking fund commissioner .here-

inafter provided for. Said sinking fund, together with interest on

the same, shall be held and used for the purpose of retiring said

bonds at their maturity, and the same may be invested by said

sinking fund commissioner during said term as is by law authorized

for guardians.

Sec. 13. If a majority of those voting shall be in favor of said

bond issue, it shall be the duty of said "board of road commission-

ers" to issue said bonds, which shall be signed by their president and

attested by their secretary. Said bonds may be coupon or regis-

tered. The returns of said election shall be made to the board of

county commissioners of Beaufort County, who shall canvass said

returns, and declare the result, and order the returns registered in

their minutes.
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Sec. 14. Should a majority of the voters be against the issuance Vote against

of said bonds, the same shall not be issued, but it shall not in any invalidate act.

manner affect or invalidate the remainder of this act.

Sec. 15. Should a majority be in favor of the issuance of said Ejection of^

bonds upon any election held hereunder, it shall be the duty of the commissioner.

"board of road commissioners" to elect some suitable and discreet

person as sinking fund commissioner, and before entering upon the

discharge of his duties he shall enter into good and sufficient bond Bond of
°

. commissioner.

for the performance thereof, which bond shall be increased from

time to time, as it may be necessary, in the discretion of said com-

missioners, so that the same shall always be equal to at least the

amount in the hands of said sinking fund commissioner. The cost Cost of bonds.

of said bond shall be paid out of the sinking fund. The accounts Audit and
. publication of

of the sinking fund commission shall be annually audited by the accounts.

board of road commissioners of said district, and shall be sub-

mitted to the finance committee of Beaufort County to be published

as hereinabove provided for. His compensation shall be the same Compensation of

,. „ , , -, commissioner.
as that now allowed by law to the treasurer of Beaufort County.

Sec. 16. That if any other township in Beaufort County desires to Adoption of law
•> * by other

adopt for itself this law it may petition at any time within the next townships.

two years after the ratification of this act. to the board of county

commissioners of Beaufort County, for an election upon said ques-

tion. Said election shall be ordered upon a petition of twenty-five Election ordered

. , .

"

, . tj . , on petition.

per cent of the registered voters of said township. If a majority
Effect of election

of said voters in said election are in favor of the adoption of this

act for their township, then said township so voting in favor of

the adoption of said act shall become a separate road district, and

shall elect its board of road commissioners and shall have the right

to vote upon the question of issuing bonds as hereinabove provided.

-

All of said elections shall be held under the same rules and re^ula- Law governing

tions as herein prescribed. Nothing herein contained shall give to

any township the right to become a part of the district created by

section one of this act.

Sec. 17. The taxes herein provided for shall be first levied on the Levy of tax.

first day of June, one thousand nine hundred and eleven and annu-

ally thereafter. The present law with reference to working roads Continuation of

with this exception shall be in force until September first, one
presen

thousand nine hundred and eleven. From September first, one thou- When this act

sand nine hundred and eleven and thereafter this law and all parts

thereof shall be in full force and effect, and on and after that date

all laws and clauses of laws in conflict with this . act are hereby

repealed.

Ratified this the 1st day of March, 1911.
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CHAPTER 425.
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The General Assembly of North Carolina do enact:

• Section 1. That it shall be unlawful for any club or organiza-

tion, whether incorporated as a social club or otherwise, to have or

keep on hand either for the purposes of sale or for the use of its

members, or to provide lockers for the storage or safe keeping for

the use of its members, officers or other persons, any intoxicating,

spirituous, vinous or malt liquors, the sale whereof is prohibited by

the laws of North Carolina.

Sec. 2. That it shall be unlawful for any person, being a member

of any such club, or otherwise, to store or keep in a locker or other

receptacle provided by any social club or organization any vinous,

spirituous or malt liquors, the sale whereof is prohibited by the

laws of the State of North Carolina.

Sec. 3. Any person, corporation or organization violating the pro-

visions of this act shall be guilty of a misdemeanor, and shall be

fined or imprisoned, at the discretion of the court.

Sec. 4. This act shall apply to Stanly County only.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 1st dav of March, 1911.

CHAPTER 426.

AN ACT TO PROTECT THE PUBLIC BRIDGES IN EDGECOMBE
COUNTY.

Limit of speed.

Misdemeanor.

Punishment.

Notice to be
posted.

The General Assembly of North Carolina do enact:

Section 1. That from and after May first, nineteen hundred and

eleven, it shall be unlawful for any person or persons to ride or

drive a horse, mule or other animal on or over any public bridge

spanning any river or creek in Edgecombe County, faster than a

walk.

Sec. 2. That any person or persons violating this act shall be

guilty of a misdemeanor and fined five dollars for each and every

offense.

Sec. 3. The county commissioners of Edgecombe County shall

post in a conspicuous place at each end of the bridges spanning

said creeks and rivers a notice of the penalty herein set forth.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 1st dav of March, 1911.
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u CHAPTER 427.

AN ACT TO DRAIN THE LOWLANDS OF BIG LONG CREEK
AND ITS TRIBUTARIES IN GASTON COUNTY.

Whereas, there are many acres of land on Big Long Creek and its Preamble,

tributaries, in Gaston County, that have been, are now and are

liable to be greatly damaged and diminished by reason of the shal-

low and narrow channel of said creek and the failing of same, by

reason of the limited and sluggish flow of said creek and improper

drainage; and, whereas, by reason of same the bottom lands over- Preamble,

flow and become wet and soggy, the formation of cesspools and the

injured condition of the soil, the health of the community has been

greatly injured and much sickness caused thereby; and, whereas, a Preamble,

conservative assessment upon the acreage to be benefited would make

a fund sufficient, if wisely and judiciously expended, to lower the

channel and bed of said stream by excavation, the widening and

changing of the creek, and removing the obstruction, giving said

creek a better fall and outlet for the water, would thereby greatly

remedy and improve the condition of the land, making same pro-

ductive to cultivation, increasing its value, and more especially

improve the sanitary condition and health of the public and com-

munity in general; and, whereas, it is impracticable to do this much Preamble.

needed work without legislative aid, whereby there can be concen-

trated effort equally and mutually beneficial to all the owners,

therefore,

The General Assembly of 'North Carolina do enact

:

Section 1. That a commission of three men, to wit: G. L. Best, Commissioners

J. Alonzo Phyne, 0. P. Rhodes of Gaston County, North Carolina,

and their successors in office, be and they are hereby appointed and

constituted a commission for the purpose of carrying out the work

suggested in the preamble of this act, to be known as Gaston County Corporate name.

Drainage Commission, Number One, of Gaston County, North Caro-

lina, and in that name they shall be a corporation, with power to Incorporation,

have a corporate seal, sue and be sued, contract and be contracted Corporate powers,

with, and generally to do whatever may be necessary to be done in

order to make effectual the drainage of Big Long Creek and its

tributaries, in Gaston County, North Carolina, between the shoal Territory,

at what is commonly called White and Jenkins mill, and the Ca-

tawba River near Spencer's Mountain cotton mill, in Gaston County,

which said power and authority shall embrace the right to pur-

chase all necessary machinery, dredging machine, tools, appliances Machinery and

and other material to carry out said work, and to issue the note material -

or bond of the obligation of said corporation in an amount not ex- orbond.

ceeding fifteen thousand dollars, payable in amounts to be fixed by Amount.

said commission and at stated intervals, not exceeding ten years, Maturity.
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to be fixed by said corporation or commission; and said commission

or corporation shall be possessed of all such powers as are usually

granted and pertain to corporations.

Sec. 2. Said commission shall meet and organize as soon as pos-

sible, and at the first meeting shall elect one of their number chair-

man, another vice chairman and another secretary, and may elect

an outsider treasurer or may consolidate the offices of secretary and

treasurer, and shall direct the secretary to procure necessary books

upon which to keep a perfect record of all dealings and transactions

of said commission or corporation, and shall have the authority and

right at any time to employ a superintendent or overseer and hands

to do said work, and fix their compensation and date of payment of

same in the name of said corporation; and shall also have the au-

thority, in the discretion of the said commission, to contract for

the whole of said work or a part of same, and to enter into contract

for letting of same and the payment of said work, and to employ
counsel.

Sec. 3. The said commission shall make a just estimate of all the

lands along Big Long Creek and its tributaries within Gaston County
and within the terminal points mentioned and designated in section

one, that will in their judgment be benefited, either generally or

specially, by the work proposed and contemplated to be done, and

make a list of the owners of said lands with the estimated number
of" acres to be benefited by each owner; and in making said estimate

the said commission is authorized to take into consideration and es-

timate all lands lying within one-half mile of the center of Big

Long Creek, the measurement to be air line and at right angles to

center of said creek, upon either and both sides of said creek, and

upon all tributaries of Big Long Creek, extending up said tribu-

taries from the point where same empties into Big Long Creek for

a distance of one and one-half mile, and all lands upon said tribu-

taries and within one-fourth of a mile of the center of said tribu-

tary streams, measured at right angles and air line from center

of said tributary sterams, on both and either sides of same, and

shall be measured and estimated, and said commission shall make a

just estimate of all lands on Big Long Creek and its tributaries,

within the radius prescribed and limits herein defined, as in their

judgment will be benefited, either generally or specially, and both,

by the work to be done, and make a list of the owners of said lands,

with the number of acres to be benefited by each owner; and in

making said estimate may take into consideration the special bene-

fits to any one or more landowners to be derived by same, and as-

sess said landowner or owners a larger amount in accordance with

the special benefits. Said commission is further authorized and

empowered to employ a competent engineer to do such surveying as

is necessary and desired by said commission and as may be required

by this act. That the boundary as herein described be and the same

is established as a drainage district.
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Sec. 4. It shall be the further duty of the said commission to view Classification of

land,

and personally examine the land embraced within the radius men-

tioned in paragraph three herein, and classify it with reference to

the benefit it will receive from the canaling and improvement and

work contemplated in this act; and the said commission will take Considerations

into consideration the degree of wetness of the lands, its proximity f^gcafion.

to the creek, its natural outlet and the fertility of the soil, which

shall be considered in determining the amount of benefits it will

receive from the contemplated improvements. The land benefited Classes.

shall be separated into five classes: The land receiving the highest

benefit shall be marked "Class K," that receiving the next highest

benefit "Class L," that receiving the next highest benefit "Class

M," that receiving the next highest benefit "Class N," and that re-

ceiving the smallest benefit "Class 0." The holdings of any one

landowner need not necessarily be all in one class, but the number

of acres in each class shall be ascertained, though its boundary

need not be marked on the ground or shown on any map. The total

number of acres owned by one person in each class and the total

number of acres benefited shall be determined. The total number Total acreage.

of acres of each class in the entire district shall be estimated as Estimate by
classes,

nearly as practicable and presented in tabulated form. The scale gcaieof

of assessment upon the several classes of land returned by the com- assessment,

mission or found by them shall be in the ratio of five, four, three,

two and one—that is to say, as often as five mills per acre is as-

sessed against the lands in "Class K," four mills per acre is as-

sessed against the lands in "Class L," three mills per acre in

"Class M," two mills per acre in "Class X," and one mill per acre

in "Class 0." This shall form the basis of the assessment of benefits

to the lands. That after said commission has assessed the bene- Notice of

fits to the lands they shall give notice at the court-house door in

Gastonia, Gaston County, and by posting notice at five points along

the line of Big Long Creek, appointing a day on which said board

of commissioners will meet at the court-house in Gastonia, Gaston

County, to hear any and all complaints of the landowners of the N0tjCe for

assessments made against said lands, which said notice shall give hearing on
° ° complaints.

ten clays time or notice of said meeting, at which time the said

commission will sit as a body, to hear and determine all complaints

that may be filed with them, and shall have the right to hear any Hearing,

and all evidence introduced and offered in said matter, and deter-

mine the proper assessment against said complainants and fix the

assessment against all the lands within the radius mentioned and

set forth in section three of this act; and said commission shall

have the power and authority to issue subpoenas for witnesses and

hear their evidence, and punish for contempt of their proceedings

or court while sitting and hearing said complaints; and any party

aggrieved by said assessments or other matters before said court

shall have right of appeal, at said time or within ten days there- Right of appeal.
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after, to the superior court of Gaston County, said appeal being

taken and prosecuted as now provided in appeals in civil actions,

the party appealing being required to give bond in the sum of two
hundred dollars to pay all costs and assessments adjudged and
awarded against him upon said appeal. Said appeal shall have
priority in point of trial upon appeal to the superior court, and
shall stand for trial at next term of said court, by reason of its

public nature.

Sec. 5. After the classification of the land and the ratio of as-

sessment of the different classes to be made, thereon has been made,
formulated and tabulated by the commission, the said commission
shall prepare an assessment roll, giving a description of all the

land ascertained from the public records and the amount of assess-

ment against each of the several tracts of land. In preparing this

assessment roll the board shall ascertain the total cost of the im-

provement, including the damages awarded and to be paid to the

owners of the land, and all incidental expenses, and the remainder
shall be the amount to be borne and paid by the lands benefited.

This amount shall be assessed against the several tracts of land

according to the benefits received, and as shown by the classifica-

tion and ratio of assessment made by the commission. This drain-

age roll, showing the amount assessed and to be paid by the vari-

ous and several tracts of land by the owners thereof, shall be made
in duplicate, signed by the chairman and secretary, and one copy
filed with the secretary as part of the records of his office and the

other delivered to the sheriff or other county tax collector of Gaston
County, which said roll shall show the name of the owner, the num-
ber of acres of land upon which assessments have been made, and
the amount due by said landowner, and there shall be appended

an order to collect the said assessments and amounts so certified,

and same shall have the force and effect of a judgment, as in the

case of State and county taxes, and shall be collected in the same

manner, with the same powers, same responsibilities and settled in

the same way as taxes are required to be collected and settled under

the general laws, except the same shall be due and payable from

date of said assessment roll being delivered to the sheriff for col-

lection. After said commission has assessed against the several

tracts of land according to the benefits received, as shown by the

classifications and ratio of assessment as made by said commis-

sion, it shall have the right to levy an assessment upon said bene-

fits in an amount annually not exceeding five dollars per acre,

until the whole thereof is paid or said contemplated improve-

ment completed, or if the total cost of the work is less than an

average of five dollars per acre on all the land in the district the

assessment made against the several tracts can be collected in

one installment, in the discretion of the commission, or in two or
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three installments, in the discretion of said commission, by the

officer as herein directed, in the same manner as State and county

taxes are collected and payable. In case the total assessment Notice of

proposed issue of
exceeds the average of five dollars per acre or even one dollar bonds.

per acre or fifty cents per acre, the said Gaston County Drain-

age Commission, Number One, may give notice of three weeks, by

publication in some newspaper in Gaston County, North Carolina,

if there be one, and also by posting a written or printed notice at

the court-house door in Gaston County and five conspicuous places

in the drainage district, that they propose to issue bonds for the

construction of said improvement, giving the amount of bonds to

be issued, the rate of interest they are to bear, and the time when

payable, not exceeding in amount fifteen thousand dollars nor ex- Limit of amount.

ceeding the amount of assessed benefits for said work and improve-

ments contemplated, which said issues of bonds shall be for a period

from date of same, not more than ten years, bearing six per cent Maturity and

interest. Any landowner having lands assessed in the district and interes
•

not wanting to pay interest on the bonds may, within thirty days Payment of

after the publication of said notice, pay the treasurer the full
assessmen m u

•

amount of his assessment and have his land released therefrom.

Neglect to pay same to the treasurer within said time shall be Neglect to pay

deemed as consenting of the right to pay his assessment in in-

stallments he thereby waives his right to any defense against col-

lection of said assessment because of any irregularity, illegality or

defect prior to that time, except in the case of an appeal, as herein-

before provided, which is not affected by this waiver. The term Person defined,

"person," as used in this act, includes firm, company or corporation.

At the expiration of thirty days after the publication, the Gaston Bond issue

County Drainage Commission, Number One, may issue bonds for the

full amount of the assessments not paid in to the treasurer, together

with the interest thereon, costs of collection or other incidental

expenses; the bond to bear six per cent interest per annum, pay-

able annually, and shall be paid in equal installments of not ex-

ceeding ten years, to be fixed by said commission. The said bonds Maturity,

so issued shall have attached thereto coupons representing the

interest on said bonds, which coupons shall be due and payable an-

nually, and shall bear the same number of the corresponding bond.

Said bonds shall be issued in the name of the Gaston County Drain- Authentication.

age Commission, Number One, and shall be signed by its chairman

and attested by the secretary, and the official seal of said corpora-

tion attached, and said bonds issued shall be for the exclusive use Exclusive use of

of prosecuting and carrying on the improvement and work con-

templated herein, and shall not be sold by the commission for less Bonds not sold

than par, and shall be numbered by the commission and recorded below Par -

in a book for that purpose, showing the purchaser and number of Record of bonds.

each bond and where payable, and shall set out specifically the
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lands mbraced in the district on which the tax has not been paid

in full ( tax herein meaning assessment
)

, and which land is assessed

for the payment of the bond issued and the interest thereon. This

assessment shall constitute the first and paramount lien, second only

to State and county taxes, upon lands assessed for the payment of

said bonds and the interest thereon as they become due, and shall

be collected in the same manner by the same officers as the State

and county taxes are collected. . If any installment of principal and

interest represented by the said bond shall not be paid at the time

and in manner when the same shall become due and payable, and

such default shall continue for a period of six months, the holder

or holders of such bond or bonds upon which default has been made
may have a right of action against said commission and corpora-

tion of said district, wherein the court may issue a writ of manda-
mus against the said drainage commission, its officers, including

tax collector and treasurer, directing the levying of a tax or special

assessment, as herein provided, and the collection of same, in such

sum as may be necessary to meet any unpaid installment of prin-

cipal and interest and cost of action; and such other remedies are

hereby vested in the holder or holders of such bond or bonds in de-

fault as may be authorized by law; and the right of action is

hereby vested in the holder or holders of such bond upon which de-

fault has been made,- authorizing them to institute suit against any

officer on his official bond for failure to perform any duty imposed

by the provisions of this act. The official bond of the sheriff or

other tax collector of said county shall be liable for the faithful

performance of the duties herein assigned him, and such official bond

may be increased by the board of county commissioners to meet the

additional duties and liabilities imposed by this act, unless the

existing bonds shall be ample to cover such increased liabilities.

That in order to meet said bonds at maturity and to pay the inter-

est on same, they are authorized, instead of collecting from the said

lands so assessed for the benefits to be derived by said improve-

ment in one full sum, to assess and collect annually a sufficient sum
and levy upon the benefits of each landowner an amount annually

to meet said interest and create a sinking fund to pay said bonds

at maturity, and as said sinking fund accumulates the said com-

mission is authorized to loan same and apply the interest so col-

lected to said sinking fund, and continue to do so until said bond

issue shall be discharged ; and in the event said commission desires

to pay off said bond issue before maturity they may assess a suffi-

cient sum, and collect, as will pay the interest and one-fifth of said

bond issue, annually, until fully paid and discharged, and in that

event said commission may pay off such bonds as the holders thereof

may consent, or in the event the holder shall refuse to surrender said

bond at par, with accrued interest, said commission may designate

the number of the bond it will pay, and publish same in some news-
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paper published in Gaston County, and from said date said bond

shall fail to bear interest : Provided, the said bonds shall be affected Proviso^condition

with the conditions of this provision only when said conditions are bonds.

expressed upon the face of the bonds.

Sec. 6. That the sheriff, upon the delivery to him of the assess- Sheriff to collect

ment roll and list, shall immediately proceed to collect the same,

and to that end he shall have the power and remedies as he has for Power and

the collection of the public taxes, and shall receive for such services

the same compensation as in the collection of State and county Compensation.

taxes, and shall pay over same to the treasurer of said corporation

or commissioner and take his receipt therefor.

Sec 7 That said commission shall have the authority to fix the Bond and
"

, commissions of

amount of the treasurer's bond and to take and accept same and treasurer.

file with the records of their board, and shall pay said treasurer

out of the funds the sum of two per cent upon amounts paid out

by him, and shall allow for each day actually served by each mem- Pay of

,,,„*,. . , .j , „.c commissioners.
ber of the commission one dollar for his services, to be paid out ot

the funds; that all orders upon the treasurer shall be signed by Orders on

the chairman and attested by the secretary.

Sec. 8. That it shall be the duty of said commission to see that Removal of

all shoals, rocks, trees, brush and other obstructions interfering

witli the free movement and rapid flow of said watercourse shall

be removed as rapidly as possible, and they shall further cause the ^demng^ and

bed of said stream to be widened to a width not exceeding thirty stream,

feet, and to lower the bed and bottom of said stream not exceeding-

fifteen feet, and may straighten said streams and change same at Change of stream,

such points and places as may seem to them to be for the better flow

of the water, and shall have the power to remove or cause to be re- Obstructions
. • ,11 ,, .i cleared from banks,

moved from the banks of said stream all such growth or cthei

hindrances as tend to retard the rapid flow of the water of said

stream on occasions of high water, and shall have the right from

time to time, its agents and employees or contractors, to enter upon Entry on lands,

any lands along said watercourse and tributaries for the purpose

of carrying out the improvement and work contemplated in this

act; and shall, after the completion of same, have the right to

enter upon said lands at any time for the purpose of performing any

work in making repairs and clear of obstruction all growth or mat-

ter interfering with the free flow of the water, but in doing this

work they shall give attention first to the widening and lowering Order of work.

and excavating of the bed of said stream and making such changes

as they may deem proper to add to the better drainage and flow

of the water and the removal of rock and other hindrances to the

rapid flow of the water.

Sec. 9. It shall be the duty of each of the members of said com- Commissioners

mission to meet and qualify by taking the oath to faithfully dis-

charge his duties as commissioner, after which any member shall

have the right to resign, or, for good causes, his office may be de-
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clared vacant by the other members, and all vancancies, from what-

ever source or cause shall be filled by the board of county commis-

sioners of Gaston County, North Carolina.

Sec. 10. If it shall be necessary to acquire a right-of-way or

an outlet over and through lands not affected by the drainage, or

shall be necessary to acquire land in changing the channel of said

creek for the betterment of the flow of the water and the improve-

ment of the objects and purposes of this act, and in either event the

power of eminent domain is hereby conferred, and the same may be

condemned. Such owner or owners of the land proposed to be con-

demned may be made parties defendant in the manner of an ancil-

lary proceeeding, and the procedure shall be substantially as pro-

vided for the condemnation of rights-of-way for railroads in chapter

sixty-one of The Revisal of one thousand nine hundred and five,

so far as the same may be applicable, and such damages as may
be awarded as compensation shall be paid by the commission out

of the funds which shall be available from the proceeds of sale of

bonds or from collection of the assessments upon benefits; that

every privilege, power and right to carry out the provisions of this

act are granted said commission to aid in the further promotion of

said work herein contemplated by this act.

Sec. 11. The owner of any lands that have been assessed for the

costs of the construction and improvements herein directed and al-

lowed by this act shall have the right to use same as an outlet for

lateral drains from said lands; and if said lands are separated

from the creek by the lands of another, and the owner thereof shall

be unable to agree with said other as to the terms and conditions on

which he may enter their lands and construct said drain or ditch,

he may file a petition with said commission herein appointed and

constituted a corporation, who shall act as arbitrators of said mat-

ter and settle same, and said ditch shall be under the control of

the drainage commission herein appointed.

Sec. 12. That the said Gaston County Drainage Commission,

Number One, shall have the power and right, at their discretion, to

elect or appoint a superintendent of the construction of said work

and improvement, and to fix his compensation and bond for the

faithful performance of same.

Sec. 13. That said commission may have an estimate of said

work and improvement proposed made, and let the entire work out

by contract, or by section, to be paid off by said commission, and to

contract for the same, or it may do the work and improvement

by purchasing a dredging machine or other machinery and hiring

labor, under the commission's supervision or that of a superintend-

ent. In event said commission shall decide to let said work, to

bidders for the whole or by sections or any part of same, the suc-

cessful bidder shall be required to enter into a contract with the

Gaston County Drainage Commission, Number One, and to execute
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bond for the faithful performance of such contract, with sufficient

sureties in favor of the Gaston County Drainage Commission,

Number One, in an amount equal to twenty-five per cent of the

estimated cost of the work awarded to him. If any contractor to Action on bond,

whom a portion or all of said work shall have been let shall fail

to perform the same according to the terms specified in his contract,

action may be had in behalf of the Gaston County Drainage Com-

mission, Number One, of Gaston County, against such contractor

and his bond in the superior court for damages sustained, and

recover}' made against such contractor and his sureties.

Sec. 14. That said Gaston County Drainage Commission, Num- Removal and

ber One, shall have full power and authority to remove any public [^geg"
16111 °f

highway bridge or railroad bridge, across any of the streams within

the radius permitted in this act and fixed as a drainage district, and

place same upon the bank of said stream and proceed with its work

;

and on account of the public nature of said work, and the general

benefit to the health of the community the costs of replacing said

bridges shall be borne and paid by the county of Gaston, and the

county commissioners of said county will have said bridges replaced

and paid out of the general county funds.

Sec. 15. Whenever said improvement is completed it shall be Supervision and
,,, j.11 • j:-i/-^ r-i n maintenance of

under the control and supervision of said Gaston County Drainage compieted work.

Commission, Number One, and it shall be the duty of said commis-

sion to keep said watercourse in good repair and open, and for this

purpose may levy an assessment on the lands benefited by the con-

struction of such improvement in the same manner and in the same

proportion as the original assessments were made, and the fund Assessment for

that is collected shall be used for repairing and maintaining said
repairs -

watercourse in perfect order: Provided, however, that if any re- Proviso: land-

pairs are made necessary by the acts or negligence of the owner of responsibility.

any land through which such improvement is constructed, or by the for negligence,

act of negligence of his agent or employees, or if the same is caused

by the cattle or other stock of said owner, employee or agent, then

the cost thereof shall be assessed and levied against the lands of

said owner alone, to be collected by proper suit instituted by the

commissioners.

Sec. 16. It shall be unlawful for any person to injure or damage Injury, damage to

or obstruct or build any bridge, roadway, fence of flood gate in such works a
UC 10D °

way as to injure or obstruct the improvements and water flow of
misdemeanor -

said stream, under the provisions of this act, and any person so

causing such injury shall be guilty of a misdemeanor, and upon •

conviction may be fined in any sum not exceeding twice the dam- Punishment,

ages or injury done or caused.

Sec. 17. That said commission or any of its agents, officers, em- Entry on lands,

ployees or contractors shall have the right to enter upon the lands

adjoining said work at any time for the purposes of said improve-

ment, without hindrance or objection or subjecting themselves or

their agents, employees or contractors to indictment for trespass.

41
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Sec. 18. That, subject to the requirements hereinbefore set forth,

the said commission shall prosecute said work at their discretion,

with a view of accomplishing the greatest good to the largest body

of land to be benefited, until the whole of said work shall be com-

pleted and the health of the community benefited and improved.

Sec. 19. It shall be a misdemeanor, punishable by fine not to

exceed fifty dollars, or imprisonment not to exceed thirty days, for

any person or persons to obstruct the flow of water in said stream

or to interfere with the work of said commission draining said

creek and lands.

Sec. 20. That all laws and clauses of laws in conflict herewith are

repealed.

Sec. 21. That this act shall be in force and effect from and after

its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 428.

AN ACT TO AUTHORIZE EAST BEND TOWNSHIP, YADKIN
COUNTY, TO ISSUE BONDS FOR PUBLIC ROAD IMPROVE-
MENT.
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The General Assembly of North Carolina do enact:

Section 1. That R. R. Davis, E. I. Williams, W. M. Poindexter,

John N. Davis, J. Lee Norman, J. G. Huff and George Steelman are

hereby appointed and constituted a board of road supervisors of the

public roads of East Bend Township, Yadkin County, and shall be

known by the name and style of the "Board of Supervisors of East

Bend Township," and shall hold office as follows: the first three

until the first Monday in December, one thousand nine hundred and

twelve; the second two until the first Monday in December, one

thousand nine hundred and fourteen; and the last two until the

first Monday in December, one thousand nine hundred and sixteen;

and each and all shall continue in office until the election and

qualification of his or their successors. The successors of the first

three shall be elected as other township officers are elected at the

regular election for State and county officers in one thousand nine

hundred and twelve, and shall qualify on the first Monday of Decem-

ber after the election, or in fifteen (15) days thereafter, and the

others in the order mentioned above every two years thereafter;

that the said board of supervisors and their successors in office

shall, before entering upon the duty of their office, take and sub-

scribe an oath of their faithful performance of duty; that all va-

cancies by death, resignation and other cause, except expiration of

term, shall be filled bv the remaining members of the board for the
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unexpired term: Provided, that the position of road supervisor Proviso: position,.,,.».•,. not an office,

shall not constitute an office within the meaning of article fourteen,

section seven, of the Constitution of North Carolina.

Sec. 2. That it shall be the duty of the said board of road super- Control and
* management of

visors to take control and management of all the roads of East Bend roads.

Township, and said supervisors are hereby vested with all rights Rights and powers
A of supervisors.

and powers for such control and management.

Sec. 3. That the said board of road supervisors shall, as soon as Organization,

practicable after the ratification of this act, and annually thereafter,

elect from their number a chairman and a secretary and a treasurer.

The treasurer shall have charge of all the road funds of the said Duty and bond of

township, and shall be required to give bond in sufficient amount to

cover the funds coming into his hands. The said road supervisors Meetings,

shall meet at stated intervals as decided on by the said board and

shall order and issue vouchers for the payment of the general ex-

penses connected with the working and construction of roads and

for the purchase of machinery and implements, which said vouchers Vouchers,

shall be signed by the chairman and secretary of said board, and a

record thereof kept by the said secretary.

Sec. 4. The said board of road supervisors shall annually elect a Superintendent of

superintendent of roads for East Bend Township, who shall be paid
r

such compensation out of the road fund of said township as may be Compensation aod

fixed by the said board, and who shall hold office for one year or
term -

until his successor shall be elected and qualified: Provided, that Proviso: power

said superintendent may at any time be removed by said board after ° remova

having been given ten days notice and a hearing, when in the opinion

of the board there exist good and sufficient cause for his removal.

It shall be the duty of said superintendent, subject to the approval Duty of

of the said board, to supervise, direct and have charge of the con-
superm

struction and maintenance of all public roads in East Bend Township

and shall submit to the said board a monthly report concerning the Reports.

working, progress and the money expended and such other reports

as may be required of. him by the said board. As a guarantee of Bond of

faithful discharge of the duties of his office, the said board may superintendent,

require of said superintendent such a bond as may be deemed

advisable.

Sec. 5. The said board may purchase all such machinery and im- Machinery and

plements as may be needed for the proper working and construction implements.

of the roads and may employ a competent engineer or surveyor and Engineer.

may exercise such other powers and privileges as may be needed

for the carrying out of the purposes and provisions of this act:

Provided, that no person in said township shall be subject to road proviso: road
. duty abolished.

Sec. 6. That the superintendent of roads of East Bend Township Entry on land for

is hereby authorized to enter upon any uncultivated lands near to or

adjoining any public roads of said township, to cut and carry away

timber (except trees or groves on improved land planted or left
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for shade or ronament), to dig or cause to be dug and carried away
any gravel, sand, clay or stone which may be necessary to construct

macadamized, sand, clay or any other kind of road that in the

judgment of said board of supervisors is best to improve or repair

said roads, and enter upon any lands adjoining or lying near the

said roads in order to make drains or ditches through the same as

said superintendent may decide necessary for the betterment of said

roads, and the drains and ditches so made shall not be obstructed

by the occupants of said lands or any other person, and any person

obstructing such drains or ditches or shall interfere in the construc-

tion and repairing of said roads shall be guilty of a misdemeanor,

and fined for each offense not exceeding fifty dollars, or imprisoned

not more than thirty days. If the owner of any land from which

timber, stone or clay, gravel or any other necessary substance or

material were taken as aforesaid, shall present an account for the

same through said superintendent to said board of road supervisors

within thirty days after the taking thereof, it shall be the duty of

said board to pay for same at a fair price, and in case of any dis-

agreement as to the value, the said superintendent of roads shall

appoint one freeholder, the person claiming the damages a second,

and these two a third, which said freeholders shall assess said dam-

ages and report the same in writing to the board of road supervis-

ors, and from whose decision either party may appeal to the supe-

rior court of Yadkin County.

Sec. 7. That the said superintendent of roads, with the approval

of the said board of road supervisors, is hereby given discretionary

power to locate, relocate or change any part of any public roads in

said township where in his judgment the same will prove advan-

tageous to the public travel, that when any person in whose lands a

new road or a part of the road is to be located, claims damages

therefor, and, within thirty days, petitions the said board of road

supervisors for a jury to assess the damages,^ the said board shall

within not less than fifteen nor more than sixty days after comple-

tion of said road, order a jury of three disinterested freeholders of

East Bend Township, to be selected and summoned by the sheriff of

Yadkin County, who shall give all parties in interest forty-eight

hours notice of the time and place to assess the damages, if any,

and said jury, in considering the question of damages, shall also

take into consideration the benefits to the owner of the land, and if

such benefits be considered equal to, or greater than the damages

sustained, the jury shall so declare, and it shall report its findings

in writing to the said supervisors for revision and confirmation:

Provided, that such owner may appeal to the superior court of

Yadkin County from the decision of said supervisors.

Sec. 8. That the said board of road supervisors shall be and they

are hereby authorized and empowered to issue bonds for the said

East Bend Township, to be styled "East Bend Township Road Bonds,"
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to an amount not to exceed thirty thousand dollars of such denomi- Amount,

nation and of such proportion as said board may deem advisable, Denominations,

bearing interest from date of issue thereof, at a rate not exceeding

six per cent per annum, with interest coupons attached, payable interest,

annually or semi-annually, as may be deemed best, at such time or

times, and at such place or places, as may be deemed advisable by

said board. Said bonds to be signed by the chairman and the secre- Authentication,

tary of said board, and to be of such form and tenor and transfer-

able in such way, and the principal thereof payable or redeemable

at such time or times not exceeding thirty years from date thereof, Maturity,

and at such place or places as said board may determine. None of f^befow lar.
6

said bonds shall be disposed of for a less price than their par value,

and the said bonds may be issued at such time or times, and in such

amount or amounts as may be deemed best to meet the expenditures

provided for in this act. The liability for the payment of the said ^ahulity for

bonds, together with all the interest that may be due thereon, shall

be attached to and imposed upon the political division of Yadkin

County, known as East Bend Township, as constituted at the time

of the ratification of this act.

Sec. 9. That for the purpose of providing for the payment of said j^aUax for

bonds and interest thereon and for the construction and improve- interest,

ment and maintenance of the roads of said township, the board of

county commissioners of Yadkin County shall annually and at the

time of levying the county taxes, levy and lay a special tax on all

persons and property subject to taxation within the limits of said

East Bend Township, not to exceed thirty-five cents on the one Tax rate.

hundred dollars assessed valuation of property, and not more than

one dollar and five cents on each taxable poll, the taxes so levied

shall be collected by a tax collector who shall be elected at the next Collection,

general election for State and county officers, and every two years

thereafter by the qualified voters of said township, and shall pay all

moneys coming into his hands, as such tax collector, to the treasurer

of said board of road supervisors. That said tax collector shall give Bond of tax

bond in a sum double the amount of taxes to be collected. The

John W. Smitherman is herebv appointed tax collector for East Tax collector

-. .-. • named.
Bend Township, and shall hold said office until his successor is Term
elected and qualified.

Sec. 10. That all funds derived from the sale of anv bonds by Proceeds of
_ , .

,
' ,, , ., . ., , r bonds paid to

said board of road supervisors shall be paid over to the treasurer or treasurer.

said board and shall be used for the purpose of .constructing, im- Appropriation,

proving and repairing the public roads of said townswhip, the pur-

chase of such material, machinery and implements and the employ-

ment of such officers and laborers as may be found necessary in the

carrying out of said work.

Sec. 11. That the board of county commissioners of Yadkin Road taxes
applied to bonds.

County are hereby directed and required to cause to be applied upon

the public roads of East Bend Township and to be turned over to
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the treasurer of the board of road supervisors of said township for

the above purpose all moneys which may be collected by reason of

any levy hereafter made for road purposes against ,the taxable

property and polls of said township to the payment of the interest

of said bonds and to the improvement of the public roads in said

township.

Sec. 12. That the said board of road supervisors are hereby em-

powered, if in their opinion it is advisable, to let contracts to the

lowest most competent bidder or bidders the roads or any section

thereof to be macadamized, sand clayed, graded or improved under

the provisions of this act. The said road supervisor reserving the

right to receive or reject any and all bids.

Sec. 13. That the said board of road supervisors, if, in case any

of said roads or sections thereof are let to contract, may require

of any contractor or contractors to file a good and solvent bond,

the same to be approved by the said board for the faithful per-

formance of their contract or contracts.

Sec. 14. That the. said board of road supervisors are hereby au-

thorized and empowered to use such amount of the funds provided

for in this act as they may deem proper for the construction of or

the purchasing of bridges in said township.

Sec. 15. The said road supervisors shall receive as compensation

for their services two dollars per diem each for the time they are

actually engaged in the performance of .their several duties. The
secretary shall receive a salary for his service an amount agreed

upon by the said board. The treasurer and tax collector shall each

receive such compensation and commissions as are fixed by law for

county tax collectors and treasurer, the same to be paid out of

the funds according to this act.

Sec. 16. The said bonds and coupons shall express on their face

that they are payable out of the taxable property and polls of said

East Bend Township, only observing the constitutional equation,

and it shall be. lawful for and the duty of the board of commissioners

of the county of Yadkin to levy annually on the taxable property

and polls of said township a sufficient tax to pay the interest of

said bonds. as it shall accrue and to create a sinking fund for the

purpose of paying off and discharging the principal thereof when
it shall become due.

Sec. 17. That all the provisions of this. act shall be submitted to a

vote of the qualified voters of East Bend Township, at an election to

be held on a day to be designated by the. board of road supervisors

of East Bend Township for the holding of said election. The county

commissioners of Yadkin County shall appoint a registrar and two

pollholders and any other officers necessary to said election, for each

precinct in said township, and shall order a new registration. At

the
.
close of said election the registrar and pollholders shall count

and canvass the votes cast and declare the result thereof, and shall
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report such canvass to the board of county commissioners of Yadkin Report of canvass.

County, which said report shall be recorded in the minutes of the Record,

said board of county commissioners, and no other canvass, report or

recording shall be necessary. At said election all voters who shall Ballots,

favor the issue of bonds, the levy of special tax and the other pro-

visions of this act, shall cast ballots on which shall be printed or

written "For Good Roads"; those opposed to such shall cast ballots

which shall be printed or written "Against Good Roads." In all ^Tti^verning

other respects said election shall be held and conducted in the

manner prescribed for the election of members of the General Assem-

bly. If a majority of the qualified voters of said township shall Effect of election,

vote "For Good Roads" the said bonds shall be issued and tax

levied and the other powers and duties exercised as provided for in

this act: Provided, that if a majority of the qualified voters shall Proviso: further
•> •>

* elections,

fail to vote "For Good Roads," the said board of county commis-

sioners of Yadkin County shall order another election or elections

to be held in the manner and .with the same effect as above pro-

vided at any time within four years of the date of the first election,

when requested to do so by the said board of road supervisors of

East Bend Township. This act shall apply to the main streets Streets of towns.

through the incorporated towns in East Bend Township as well as

the other public roads in said township.

Sec. 18. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 19. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 2d day of March. 1011.

CHAPTER 429.

AN ACT TO AUTHORIZE KINGS MOUNTAIN PRECINCT IN

NUMBER FOUR TOWNSHIP, CLEVELAND COUNTY, TO IS-

SUE BONDS AND TO,IMPROVE THE HIGHWAYS THEREIN.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of building, grading, surveying Purpose of bond

and laying out the public roads of Kings Mountain Precinct in

Number Four Township, Cleveland County, the board of commis-

sioners of said county is hereby authorized, empowered and directed Bond issue
J

.
authorized,

to issue bonds for said Kings Mountain Precinct in Number Four

Township, Cleveland County, in an amount not exceeding twenty- Amount,

five thousand ($25,000) dollars, in denominations not exceeding one Denominations,

thousand ($1,000) dollars, bearing interest from date thereof not

exceeding five (5) per cent per annum, with interest coupons at- interest,

tached, payable semi-annually, at such time and place as may be
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directed by said board of county commissioners, such bonds to be of

such form and tenor, and to be transferable in such way, and the

principal thereof payable at such time, or times, not exceeding fifty

(50) years from the date thereof, or at such place as the said

board of county commissioners may determine : Provided, that

none of the bonds authorized by this act shall be disposed of by

sale, exchange, hypothecation, or otherwise, for a less price than

their face value.

Sec. 2. That such bonds shall be numbered and shall be signed

by the chairman of said board of commissioners and attested by the

treasurer of said county, and shall bear the corporate seal of said

county, and the
(

coupons attached to these bonds shall bear the

number of the bonds, as well as the number of the coupon, and shall

be executed by the signing of the chairman of the board of commis-

sioners
j

and treasurer of said county, or by their lithographed signa-

tures, engraved or printed thereon.

Sec. 3. A record shall be kept by the said board of commissioners

in a separate book for that purpose of all bonds sold in behalf of

said Kings Mountain Precinct in Number Four Township, and to

whom, amount and date of sale, and the issuing of each bond and
its number.

Sec. 4. In order to pay the interest on said bonds, create a sink-

ing fund for taking up said bonds at maturity, to compensate labor-

ers employed on the roads
. in Kings Mountain Precinct in Number

Four Township, and to establish, alter, repair, survey, lay out, grade,

construct, maintain and build the public roads and highways of

Kings Mountain Precinct in Number Four Township in Cleveland

County in good condition, the board of commissioners of the county

of Cleveland, or other authorities vested with power of levying taxes

for said county, shall annually compute and levy, at the time of

levying other county taxes, a sufficient tax on all polls, real estate

and all personal property, and all other subjects of taxation in

said Kings Mountain Precinct, which said commissioners, or other

authorities, now or hereafter may be allowed to levy taxes upon for

any purpose whatever, always observing the constitutional equa-

tion between taxes on property and the taxes on polls: Provided,

there shall not at any time be levied in Kings Mountain Precinct in

Number Four Township, in the county of Cleveland, for the purpose

of road improvement, and including all expenditures made neces-

sary by this act, or any act or statute now existing, a tax greater

than twenty-five (25) cents upon the one hundred ($100) dollars

worth of property, and seventy-five (75) cents on each poll: Pro-

vided, further, that no sinking fund shall be created by such levy

within less time than ten years from the date of issuing said bonds

but the highway commission hereinafter created may use, for the

purpose of this act, such sums of money remaining, after the inter-

est on said bonds shall have been paid, for the purpose of carrying

out the provisions of this act.
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Sec. 5. That said taxes, when collected, shall be kept separate and Tax^kept

apart from all other taxes, and shall be used for the purpasaes for Appropriation,

which they were collected, except as specified in section four of

th

SEC.

C

6. That it shall be the duty of the board of commissioner, J^^nd!
for Cleveland County to annually invest any and all moneys re-

ceived from all special taxes herein provided for a sinking fund,

after said taxes shall begin to be applied for that purpose, in the

purchase of any of said bonds at a price deemed advantageous to

said precinct by the board of commissioners, and to be agreed upon

by them and the owners thereof, but in case said precinct bonds

can not be purchased at a satisfactory price, then the said commis-

sioners are authorized and directed to invest said sinking fund upon

security approved bv them, and upon terms advantageous to said

Kings Mountain Precinct, and any money of said sinking fund so

loaned and invested shall bear the legal rate of interest in North

Carolina, and any interest from said fund shall be annually invested g££»* ° f

in the same way and the notes taken for said loan shall express on

their face, that the money borrowed belongs to said sinking fund

of the said Kings Mountain Precinct.

Sec. 7. That the money received from the sale of said bonds and Use of road fund,

derived from the special tax herein authorized to be levied, except a

sufficient amount to pay the interest on said bonds, and the sura set

apart for a sinking fund to pay the principal of the bonds, and such

other sums as may be at the disposal of the highway commission

hereinafter created, shall be used by the said highway commission

to purchase such necessary road working machinery as they may

deem advisable, to repair, survey, create, lay out, build, construct,

improve and maintain the public roads and highways in said Kings

Mountain Precinct in Number Four Township, Cleveland County,

and to carry out the purposes and intent and provisions of this act.

Sec. 8. For the purpose of ascertaining the wishes of the voters of Election to be

Kings Mountain Precinct in Number Four Township, Cleveland

County, upon the question of issuing said bonds and improving the

roads of said precinct, as provided for in this act, an election shall

be held in said precinct at a time to be designated by the board of

commissioners of Cleveland County, and said election shall only be

ordered upon the petition of a majority of the registered and quali- Petition for

fied voters of said Kings Mountain Precinct. At said election, all

voters in Kings Mountain Precinct qualified to vote at said election,
Tickets

may vote a written or printed ticket. Those who favor the pur-

pose of this act shall vote a ticket with the words "For Good

Roads," written or printed thereon, and those who oppose the pur-

pose of this act shall vote a ticket with the words "Against Good

Roads," written or printed thereon, and if a majority of the voters Effect of election.

of Kings Mountain Precinct in Number Four Township, Cleveland

County, who vote at said election shall vote "For Good Roads,"
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then the bonds provided for in this act shall be issued and sold

according to the provisions herein contained. The said election

shall be held and the votes canvassed, the judges and registrars

paid, and the result decided in the manner and form provided for

election of members of the General Assembly, except said election

officers shall appoint one of their number to make return of the

official vote of said election to the first meeting of the board of

county commissioners convening after the holding of said election,

and at said meeting the board of county commissioners shall offi-

cially canvass, determine and declare the result of said road bond

election. In the event that the majority of the voters voting at

said election fail to vote "For Good Roads," then the provisions

of this act shall be inoperative: Provided, however, that upon like

petition the board of commissioners of Cleveland County may order

another election in said Kings Mountain Precinct on the question

of the adoption of the bond issue herein provided for said precinct

as often as said petition shall be presented: Provided, that no elec-

tions shall be held closer together than six months from the date of

the last election. The registrar and judges of election shall be

appointed by the board of commissioners.

Sec. 9. All road laws now existing and in force in Kings Moun-
tain Precinct in Number Four Township shall cease to be in force

and effect on January first next, after said election is held. In the

event said bonds are voted and no free labor shall be required of any

of the citizens of the said Kings Mountain Precinct on and after

January first next following the adoption of the provisions of

this act.

Sec. 10. If a majority of the electors in Kings Mountain Precinct

voting at the election shall vote "For Good Roads," then J. M. Pat-

terson, G. H. Logan and F. J. Mauney shall be known, designated

and styled the "Highway Commission of Kings Mountain Precinct,"

Number Four Township, Cleveland County, and their successors in

office shall succeed to and inherit the powers of a body corporate

and politic, as herein provided : but Provided, that at no time

shall more than two members of said commission belong to any

one political party. They shall each receive for their services three

($3) dollars per day during the time they are actually employed

in the discharge of the duties assigned them by this act. They shall

be allowed all necessary expenses for postage, stationery, attorney's

fees and for such other additional expenses as may be incurred by

them in the discharge of their duties as herein provided. The three

men named herein shall meet within ten days after the result of

said election is declared, in the event the road bonds are carried,

and elect one of their number chairman, and another secretary of

said commission, and the chairman and secretary shall certify to the

board of county commissioners the name of the chairman of said

highway commission, and the name of the secretary of said high-
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way commission. The term of office of J. M. Patterson shall be six Term of offi* and

years; the term of office of G. H. Logan shall be four years, and successors. .

the term of office of F. J. Mauney shall be two years: Provided,

however, that the first two years shall expire on January first fol-

lowing the next General Assembly election held after the voting of

these "bonds by the Kings Mountain Precinct, and the successor to

the appointee for the two year term shall be elected at said election

for a term of six years, and the four year appointee herein named

shall expire on January first succeeding the second general election

held after the adoption of the road bond bill, and his successor

shall be elected at said general election for a term of six years, and

the six year appointee's term of office shall expire on January first

after the third general election held after the adoption of the bond

issue, as herein provided, and his successor shall be elected at said

general election for a period of six years, and the respective succes-

sors shall be elected at the time of the expiration of these terms

at the same time and in the same manner as other officers are

elected in Kings Mountain Precinct in Number Four Township.

Sec. 11. The highway commission of Kings Mountain Precinct incorporation,

herein created shall be a body corporate, with the power to sue, and Corporate

be sued, contract and be contracted with, and shall have entire pOT

charge of the expenditure of the proceeds of the sale of the bonds

herein authorized to be issued, and the expenditure of the fund

derived from the taxes authorized by this act to be levied and col-

lected, less the interest on the bonds issued and sold, and the amount

set apart for the sinking fund, as herein provided, and before enter-

ing upon the discharge of their duties under this act, each of them Commi^one^to

shall take an oath for the faithful performance of their duties and bonds .

file a bond with sureties approved by the board of commissioners,

payable to the board of commissioners of Cleveland County, in the

sum of two thousand ($2,000) dollars for the faithful discharge of

their duties prescribed by this act. Upon the taking of said oath Control^roads

and the filing and approval of said bonds, the board of county a

commissioners shall turn over to the said highway commission of

Kings Mountain Precinct full and complete control of the roads and

highways of Kings Mountain Precinct in Number Four Township,

and said commissioners shall loan the highway commission of Loan of machinery
, . t • i i. ,,.-,„, and implements.

Kings Mountain Precinct the road machinery and implements now

belonging to said county for so much of the time as may appear

to the board of commissioners to be just and equitable to other

townships that may be now or that may hereafter work their roads

by taxation, or by bond issues, taking receipt therefor.

Sec 12 It shall be the duty of the said highway commission Employment of

, . ..„ ,. , • superintendent or

herein created, immediately upon their qualification and organiza- engineer.

tion, as herein provided, to employ some competent and experienced

man for such time, or such portion of time, as they may deem neces-

sary, to have charge as road superintendent, or engineer, of the
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work of surveying, laying out the roads, and constructing and

building same, and said commission shall have the roads of Kings

Mountain Precinct in Number Four Township surveyed, graded,

laid out, built and constructed in such manner and in such way as

to accomplish the best results with the money herein provided for,

and for the purposes herein provided. Wherever there shall be a

change made in the location of any public road, or new highways

opened, or old roads widened or straightened, and new land taken

for the same, the highway commission, through its agents, are

hereby authorized to enter upon any land and locate and build such

highways, and if the highway commission and the owner or owners

of said land can not agree to the damages, if any, the highway

commission shall, within sixty days after said highway is completed,

cause to have summoned three freeholders who shall go upon the

land and assess the damages and benefits under the general road

law, as it now stands : Provided, further, that before entering

upon the lands as authorized by this section, it shall be the duty of

the highway commission to serve notice upon the owner, or owners,

of said land that the highways are to be located upon such land

under the authority of this act : and Provided also, that either

party may appeal to the superior court upon the assessment of dam-

ages and benefits where the matter shall be heard by jury de novo,

but no costs shall be awarded against said highway commission on

such appeal when the damages awarded by the jury are not greater

than that given by the three referees, and in no case shall the high-

way commission be hindered from entering the lands of any person,

firm or corporation by injunction. And the said highway commis-

sion are further authorized to let the work of grading or building

said roads, or repairing or maintaining them, by contract for any

part of said road which they may deem advisable and for the best

interest of said precinct.

Sec. 13. That the board of commissioners of Cleveland County,

upon demand made by the said highway commission, shall offer said

bonds for sale in accordance with the terms of this act, and the

request of the said highway commission, and the funds received from

the sale of said bonds and from the taxes herein levied, shall be dis-

bursed by the county treasurer with whom it shall be deposited

upon orders duly signed by the chairman of said highway commis-

sion, and signed by the secretary thereof. The said county treas-

urer is hereby directed and required to keep a separate book of the

moneys received by him from the proceeds received from the sale of

said bonds, and the disbursements, and the date thereof made b}7 him

of the same, and the bonds of said treasurer shall be liable for the

faithful accounting of the moneys received by him under this act.

The treasurer shall receive no compensation for receiving or dis-

bursing the funds under this act, and the sheriff, or tax collector

of Cleveland County, shall receive no commission for collecting said
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taxes herein authorized to be levied, and the bond of said sheriff,

or tax collector, shall be liable for the faithful accounting of the

taxes collected by him under this act, and the sheriff or tax col-

lector shall collect said taxes.

Sec 14 That in the event of a vacancy occurring by the death, Elections to fill

j. T -. vacancies,

resignation of any member of the highway commission of Kings

Mountain Precinct, said vacancy shall be filled by the board of com-

missioners of Cleveland County by the selection of some citizen of

Kings Mountain Precinct who shall hold the position of highway

commissioner until his successor shall be elected at the next gen-

eral election The highwav commission of Kings Mountain Precinct Powers under
° ^

,, ., • i j. general laws.

in Number Four Township, shall have all the powers, rights, au-

thorities and privileges now granted under the general road law of

the State, or any other road law which may hereafter be adopted,

and shall be vested with all the power and authority which hitherto

has belonged to the board of commissioners, or road supervisors, in

the management, conduct and opening of roads in Kings Mountain

Precinct, Number Four Township, except to require free labor of its

citizens. Wherever roads are opened, created, surveyed or con- Entry on land for

structed, said highway commission shall have the power to enter

upon the lands in said precinct and take therefrom sand, clay,

gravel, rock, or any other substance needed in the making of said

roads, and where roads have been created, or constructed, they shall Clearance of

have the right to enter upon the land on either side of said road

and cut the timber therefrom for a sufficient distance on either

side to permit the air and sunshine to reach said road to preserve

it dry and in good condition: Provided, however, that the timber Proviso: limit,

shall not be cut back from said road at a greater distance than one

hundred feet on either side of said road, and for any damages Assessment of

which may be sustained by the landowner, either from taking the

sand, clay, gravel or rock from his land, or from the cutting of

timber, shall be determined and adjudicated in the same manner as

provided in this act for damages for opening new roads, in the

event that the said highway commission and the landowner can not

ao-ree as to damages: and Provided, further, that wherever any Proviso: timber to

, „ ,, . ,, , i remain property of

timber is cut said timber shall remain the property of the land- land wner.

owner. Said highway commission shall have the power and au-

thority to determine the width, grade and location of roads in said ^*M^d
r

e

ad.
d

Kings Mountain Precinct.

Sec. 15. That the general law shall obtain as to the granting of Cartways,

cartways in Number Four Township, and the applicant for a cart-

way shall proceed in the same manner and under the same rules and

regulations as if this bill had not been passed.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of March, 1911.
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CHAPTER 430.

AN ACT TO AUTHOKIZE THE COMMISSIONERS OF LEE
COUNTY TO ISSUE BONDS JONESBORO TOWNSHIP FOR
LAYING OUT, BUILDING AND IMPROVING THE PUBLIC
ROADS OF SAID TOWNSHIP.
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The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Lee County

shall have prepared, and issue and sell to the best advantage for

not less than par and accrued interest, coupon bonds to the amount

of fifteen thousand dollars, in behalf of Jonesboro Township, in Lee

County, the proceeds to be used in laying out, building, improving

and maintaining the public roads in said township. The said bonds

shall be in denominations of not less than one hundred nor more

than five hundred dollars, to suit the purchaser or purchasers, and

shall bear interest payable semi-annually at the rate of five per

cent per annum, and shall bear coupons representing the said in-

terest. They shall be payable thirty years from the date of issue

at the office of the treasurer of Lee County, or such other place in

the United States of America as may be fixed by the board of com-

missioners of Lee County at the time of the sale of said bonds, at

which place the interest on the said bonds shall also be payable.

The date of issue of said bonds, and payment of semi-annual in-

terest, shall be fixed at the time of said sale.

Sec. 2. Said bonds shall be styled "Public Road Bonds of Jones-

boro Township," and the liability for the payment thereof shall be

imposed upon said township, which is, for the purposes of this act,

hereby created a body politic and corporate under the same style

of "Jonesboro Township Road District."

Sec. 3. That the provisions of chapter four hundred and fifty-six,

Public Laws of one thousand nine hundred and nine, sections four,

six, seven, eight, ten, eleven and twelve, are hereby reenacted and

made a part of this act.

Sec. 4. That on the first Tuesday in March, one thousand nine

hundred and eleven, and biennially thereafter, three men, residents

of the township, shall be elected, under the rules and regulations

for election of members of the General Assembly, road supervisors,

who shall have power to lay out the public roads of the said town-

ship as they may deem best, and supervise the laying out, grading,

building, and improving the same. They shall have power to em-

ploy a superintendent, whose duty it shall be to oversee the con-

struction of said road, and to pay him a reasonable compensation.

Said road supervisors shall receive for their services the sum of

two dollars per day each while engaged in their duties under this

act, but not to exceed twenty-five days in one year. Said super-

visors shall hold their term of office for two years and until their

successors are elected and qualified.
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Sec. 5. The treasurer shall receive for handling and disbursing Commission of

the fund arising from the sale of said bonds one per cent of the
treasurer -

amount disbursed by him.

Sec. 6. The bonds hereinbefore mentioned shall be signed by the Authentication of

T „ bonds,
chairman of tbe board of commissioners of Lee County and counter-

signed by the clerk of said board: and shall have printed or written

upon them '-Public Road Bonds of Jonesboro Township."

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 2d day of March, 1911.

CHAPTER 431.

AN ACT TO CREATE A DRAINAGE DISTRICT ON REEDY
FORK AND HAW RIVER IN GUILFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners for the county of Establishment of

, , ,. , ,
'

. drainage district.

Guilford are hereby authorized, empowered and directed to estab-

lish a drainage district in said county, for the purpose of protecting

the public health and the promotion of agriculture and stock

raising.

Sec. 2. That the boundaries of the drainage district herein author- Boundaries.

ized shall include all the flat, wet and swamp land or lands subject

to overflow along Reedy Fork Creek, and all of its tributaries, and

Haw River and of its tributaries in Guilford County.

Sec. 3. At the next regular meeting of the commissioners after the gurvey and map .

ratification of this act, they shall order the county surveyor or

other competent engineer to make an examination of all the lands,

described as aforesaid, and make a map thereof, either by actual

survey, or otherwise, showing the number of acres which may be

drained by the means therein provided, and the name of each owner

thereof. Said surveyor or engineer shall also make a report, show- Report,

ing any and all obstructions, either natural or artificial, which now

interfere with the uniform and natural flow of said streams; he

shall also report what changes, if any, should be made, in the

present channels of any of said streams, in order to secure a better

and more uniform flow of the waters thereof. He shall also make Estimate of cost.

a careful estimate of the probable cost of the work necessary to

secure the objects and purposes of this act ; he shall also report

such other facts, as he may deem pertinent, or which may be re-

quired by the commissioners; he shall also prepare proper specifi- Specifications,

cations for the improvements aforesaid and he shall, as the work

proceeds, furnish such bench marks and stakes as may indicate the

proper work to be done on the ground.

Sec. 4. The examination and report as aforesaid shall not be Examination and

delayed except for good and sufficient reasons, and at the next regu- expedited.
&
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lar meeting after said report and the accompanying papers have

been filed, the commissioners shall consider the same and may amend
the specifications, if good cause be shown therefor.

Sec. 5. The commissioners shall thereupon order that all rights-

of-way and property necessary to be acquired in order to carry out

the purposes of this act, shall be taken and condemned for the

public use, and due compensation shall be made to the owners

thereof in the manner hereinafter set forth. At the same meeting

the commissioners shall order that all obstructions in said streams

shall be removed and the channels thereof shall be improved to the

extent set forth in the final specifications adopted as aforesaid.

Sec. 6. The commissioners shall have power to let the work of

improvement by contract to the lowest bidder, or they may order

the same done under the direction of a competent superintendent,

and they may direct that the county convicts be employed on the

work, either under the contractor or superintendent. A reasonable

sum shall be charged against the improvement for the use, main-

tenance and guarding of the convicts.

Sec. 7. After the completion of the entire work of improvement,

in accordance with the plans and specifications adopted, and before

the expiration of thirty days thereafter, any property owner feel-

ing himself aggrieved by reason of the construction of said improve-

ment, or the taking of his property for the purposes thereof, may
prefer his petition to the commissioners, setting forth the damages

alleged in detail, and asking that the same be appraised by the

jury hereinafter provided for. If no petition is filed within the time

required the property owner shall be held to have consented to the

taking of his property without compensation.

Sec. 8. The entire cost of the examination, surveys, specifications

and completion of the work, shall be paid as the same is done, and

all damages assessed, shall be paid for out of the county treasury

subject to recovery again from the landowners benefited, as herein-

after provided.

Sec. 9. After the completion of the improvement, and after the

time for the filing of claims for damages has expired, the commis-

sioners shall appoint a jury of three disinterested freeholders, who
shall set a time and place for meeting and give at least ten clays

notice thereof to each landowner and claimant for damages. The

jury shall, after having been sworn to do justice to all parties, go

upon the lands and view the works of improvement done, and they

shall first assess the benefit and damages done to any claimant, and

the difference between the two sums shall be their verdict as to

him. They shall then assess the benefits done to all other land-

owners by pro rating a fair amount of the total cost of the whole

improvement against each and every landowner, and the jury shall

make written return of their findings to the commissioners.

Sec. 10. Upon receipt of the report and verdict of the jury the

commissioners shall have power to charge each and every tract of
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land benefited with the net amount assessed by the jury, and the

same is hereby declared to be a lien against the whole tract of land

benefited, and the amount thereof, if not paid forthwith, shall be Collection as taxes,

added by the commissioners to the taxes charged against said tract

of land, and the same shall be collected in the same manner as taxes

are now collected: Provided, however, that the commissioners may Proviso: pay-

collect the said assessment in not more than five annual installments ments
'

with six per cent interest from date thereof, if the landowner should

so elect, at the time of levy as aforesaid. The lien upon the land Priority of lien,

hereby created shall have priority over all other liens of whatever

nature.

Sec. 11. No injunction shall issue to delay or interfere with the Injunction for-

completion of work for the protection of health and public improve-

ment herein directed to be made, but any person or the commis- Appeals,

sioners may appeal to the next term of the superior court of said

county from the findings of the jury as to the amount of damages

awarded or the benefits assessed, and if upon such appeal the

amount fixed by the viewing jury should be changed, then the com-

missioners shall reapportion the benefits assessed against the land-

owners in accordance with the final decree made in such cause or

causes.

Sec. 12. Any person who shall obstruct or interfere with any sur- Obstruction of

veyor or engineer or any of his employees in making the examination ^^demeanor.
and surveys ordered by the commissioners, or who shall obstruct or

interfere with any person performing any part of the work of im-

provement herein directed and required, shall be guilty of a misde-

meanor, and upon conviction thereof shall be fined not more than

fifty dollars and costs, or imprisoned not more than thirty days for Punishment,

each offense, or both, in the discretion of the court.

Sec. 13. That wherever the word "commissioners" is used in this Commissioners

act, it shall be held to mean and refer to the "Board of Commis- defined -

sioners for the County of Guilford."

Sec. 14. That this act shall be in force and effect from and after

its ratification.

Ratified this the 2d day of March, 1911.

CHAPTER 432.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF LEE
COUNTY TO ISSUE BONDS TO SETTLE THE DEBT OF THE
COUNTY, TO ESTABLISH A COUNTY HOME, AND FOR
OTHER PURPOSES.

The' General Assembly of North Carolina do enact:

Section 1. That for the purpose of paying the outstanding and Purpose of.bond

floating debt of the county of Lee, establishing, equipping and
lssue-

42
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maintaining a home for the poor of the county, and improving the

public buildings and grounds belonging to the county, the board of

commissioners of said county of Lee is hereby authorized and em-

powered to issue bonds of said county to an amount not to exceed

twenty-five thousand dollars, and to be in denominations of not less

than one hundred, nor more than five hundred dollars; and the said

bonds shall be payable to bearer not less than twenty nor more than

thirty years from date of issue, the particular period to be fixed by

the board of commissioners at the time of the sale of said bonds.

The said bonds shall have coupons attached, representing the interest

on said bonds, which interest shall be payable semi-annually, and

the said bonds and coupons shall be prepared under the direction

and supervision of the board of commissioners, and shall bear inter-

est at the rate of five per centum per annum.

Sec. 2. The said bonds, when issued, shall be signed by the chair-

man of the board of commissioners, countersigned by the clerk of

said board, and attested by the official seal of Lee County, and upon

request of any holder or holders of said bonds, the clerk of the

board of commissioners of Lee County is authorized and empowered

to register said bonds and make the same payable to the order of the

registered holder only; and from the date of said registration, which

shall be entered upon the face of the said bonds, they shall cease

to be payable to bearer.

Sec. 3. That for the purpose of paying the accrued interest on said

bonds, and to provide a sinking fund for the payment of the prin-

cipal when due, the board of commissioners of Lee County shall

levy and cause to be collected annually, as other taxes are col-

lected, a tax upon all real and personal property, rights and credits,

now or hereafter subject to taxation for general purposes, not ex-

ceeding twenty cents on each one hundred dollars worth of property,

and upon each taxable poll a tax not exceeding sixty cents.

Sec. 4. No bonds issued under the provisions of this act shall be

sold or disposed of otherwise for less than par and accrued interest.

Said board of commissioners is hereby authorized to sell or dispose

of the said bonds either at public or private sale, as to them may
seem best, and in case they sell the same at public sale, they shall

give notice thereof at the court-house door of Lee County, and in

one or more newspapers for thirty days.

Sec. 5. That the proceeds arising from the sale of the bonds issued

under the provisions of this act shall constitute a separate and dis-

tinct fund, to be applied and appropriated to the payment of the

said outstanding indebtedness of the county existing prior to Jan-

uary first, nineteen hundred and eleven, purchasing a suitable site

for the aforesaid county home, erecting, establishing and equipping

the same, and improving the public buildings and grounds belonging

to the county, as the board of commissioners shall adjudge to be

necessary, and the said board of commissioners shall cause the
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treasurer to keep separate accounts of the said funds, so that the Separate accounts.

condition of the same may at all times be shown: Provided, how- Proviso: duty of

. , .. purchasers.
ever, that the purchaser or holders of any part of said bonds shall

not be required to see to the application of the proceeds of the

same.

Sec. 6. The treasurer of the county shall be allowed for disbursing Allowance to

the proceeds arising from the sale of said bonds an amount not to

exceed a per centum to be fixed by the board of commissioners of

said county, and by them allowed.

Sec. 7. That it shall be lawful for any executor, administrator, Lawful investment

, ,, ,
. - n • , •

i j for trust funds.
guardian, trustee or receiver to invest the trust funds in his hands

in said bonds.

Sec. 8. That the clerk of the board of commissioners of the said Record of bonds,

county shall provide a record in his office, in which shall be entered

and kept the names of every purchaser of said bonds and the num-

ber and amount of the bonds purchased, and also a record of the

bonds redeemed, together with the date of their redemption; and

the bonds and coupons, when redeemed, shall be recorded as re-

deemed, and shall be destroyed by fire, in the presence of the board

of commissioners, and a record of such destruction shall be made

and dated.

Sec. 9. That the taxes levied hereunder shall be collected by the Collection of taxes,

sheriff or other officer charged with the collection of other county

taxes, and they shall in respect thereto be liable, officially as well as Liability of officers,

personally, to all the requirements of law now or hereafter pre-

scribed for the faithful collection and payment of other county taxes,

and the bonds given by said officer for the collection of county taxes

shall include the taxes levied hereunder.

Sec. 10. That in order to provide for the safe keeping and invest- Sinking fund.

merit of the funds arising from the taxes levied under this act over

and above the amount necessary to pay the interest upon said bonds.

the treasurer of Lee County shall open upon his books as county

treasurer an account to be designated "County Home Bonds Sinking

Fund," and all amounts received by said treasurer from the taxes Amounts credited

levied hereunder which may not be necessary for the payment of the °
8in mg un

'

accrued and accruing interest on said bonds shall be credited to the

said "County Home Bonds Sinking Fund" account, and there kept

separate and distinct from all other county funds for the purpose

of paying the principal of said bonds at maturity; and the said

treasurer is hereby authorized and directed to invest any amounts Investment of

i-i ii . . , - ,. , i ... * , - ,. sinking fund,
which may belong to said funding bonds sinking fund, from time

to time, in safe interest bearing securities, payable to said treasurer

for the use and benefit of said sinking fund: Provided, that no Proviso: approval
. ,'».,»,,„, , .,, .,,, ,.

of investments,
investment of said funds shall be made until the security therefor,

and the loan or investment itself, have been approved by the board

of commissioners of Lee County; and the treasurer shall be liable Liability of treas-

on his official bond for the faithful and honest performance of the
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duties imposed upon him under the provisions of this act. In

fixing the bonds of the sheriff and treasurer, the board of commis-

sioners may take into consideration the amount of taxes to be col-

lected by authority of this act, and the amount to be received by the

treasurer under this act, and fix the said bonds at an amount that

may safely protect the same.

Sec. 11. That this act shall be in full force and effect from and

after its ratification.

Ratified this 2d day of March, 1911.

CHAPTER 433.

AN ACT TO PROVIDE FOR THE WORKING OF THE PUBLIC
ROADS OF RICH SQUARE TOWNSHIP, IN NORTHAMPTON
COUNTY, AND TO LEVY A SPECIAL TAX AND ISSUE
BONDS THEREFOR.
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The General Assembly of North Carolina do enact:

Section 1. That for the purpose of constructing, repairing, im-

proving and maintaining the public roads in Rich Square Township,

Northampton County, there shall be a special board of three mem-

bers, who shall be known as the "Board of Road Commissioners" for

said township, which board shall have the entire supervision and

jurisdiction of all the public roads of said township, and succeed to

and exercise all the powers and duties heretofore exercised by and

imposed upon the board of road commissioners and justices of the

peace in reference to the establishment, alteration or discontinuance

of all public and private roads, cartways and other thoroughfares.

The members of said board shall hold their office for a term of six

years and until their successors are elected and qualified, except as

provided in section two.

Sec. 2. That A. J. Conner, R. H. Stanford and W. F. Outland are

hereby appointed and constituted the Board of Road Commissioners

for Rich Square Township, Northampton County. The first named

shall hold the said position of commissioner until the first Monday

in December, one thousand nine hundred and twelve, the next until

the first Monday in December, one thousand nine hundred and four-

teen, and the last until the first Monday in December, one thousand

nine hundred and sixteen. At the regular election in one thousand

nine hundred and twelve and regularly every two years thereafter,

there shall be one commissioner elected by the voters of said town-

ship at the same time and in the same manner as county and town-

ship officers are elected. All vacancies caused by death, resignation

or otherwise, shall be filled by the remaining members of said
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board: Provided, that should more than one vacancy occur or be P™™
^ If^f

at the same time, the same shall be filled by appointment by the superior court.

clerk of the superior court of Northampton County.

Sec 3. That the members of said township board of road com- Commissioners
_. , , j • • , elected to qualify,

missioners shall qualify before any officer authorized to admmistei

oaths on or before the second Monday in December following their

election, except those mentioned in section two of this act.

Sec. 4. That the members of said board named in section two of Commterionera

this act shall qualify on or before the second Monday in March, one qualify.'

thousand nine hundred and eleven, and they shall meet in Rich Meeting for

, , '

.

.

,

, . organization.

Square on or before the second Monday in March, one thousand nine

hundred and eleven, and organize by electing one of their number as Organization.

chairman and by electing a secretary, who may be one of the board,

and a treasurer. The secretary shall, in a book suitable for the Records.

purpose, keep a full and perfect record of all the proceedings and

actions of the board, which record shall be open to inspection of the Record open to

,

.

e inspection,

citizens of the township at reasonable times. Ihe compensation of
Compensation

the secretary shall not exceed two dollars ($2) per day for every of secretary.

day on which said board shall meet. The compensation of the mem- Compensation of

bers of said board shall be three dollars ($3) per day and mileage,
commissioners

at five cents per mile. Said board shall meet quarterly, on the Quarterly meet-

second Monday in December, March, June and September, and
l

oftener if necessary or important, upon a call of the chairman or of Called meetings.

any member, if requested by a majority of the members; and said

board is authorized to purchase literature on the subject of roads, Purchase of road

not to cost more than twenty-five dollars ($25). At all of their

meetings, which shall be held in Rich Square, they shall be author-

ized to transact any business and duties with reference to the roads

of the township or within their jurisdiction.

Sec. 5. That the said board of road commissioners and their sue- Incorporation,

cessors shall be and are hereby constituted a body corporate by the Corporate name,

name and style of "The Board of Road Commissioners of Rich

Square Township," and shall adopt a common seal, and by that Corporate powers,

name may sue and be sued, make contracts, acquire real and per-

sonal property, by gift, purchase or devise; hold, exchange and sell

the same, and exercise such other rights and privileges as are inci-

dent to other municipal corporations.

Sec. 6. That it shall be the duty of the said board of road commis- Duty of board.

sioners to take control and management of the roads of said Rich

Square Township, and said commissioners are herebv vested with all Rights and
- » , powers,

the rights and powers for such control and management as are now

vested in and exercised by the board of road or county commissioners

of Northampton County, as pertaining to said township.

Sec. 7. At or before their meeting in May of each year, said board Estimate for

of road commissioners shall consult together as to the amount of
amoun

money reasonably necessary to purchase suitable tools, machinery,

teams and supplies for the proper working and improving and

establishing the public roads in said township, including interest on
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the bonds hereinafter mentioned, for one year, and any part of the

principal thereof, and to create a sinking fund for the payment of

said bonds, and to pay all expenses thereof, and the expenses per-

taining to the performance of their duties for one year, and shall

fix and determine the rate of taxation on the property and polls

of said township for the purpose of raising said amount, which rate

shall not be less than ten (10) cents on the one hundred dollars

($100) valuation of real and personal property nor more than twenty

(20) cents on the one hundred dollars ($100) thereof, and not less

than thirty (30) cents nor more than sixty (60) cents on the poll

for any year; and said board of road commissioners shall report the

rate of taxation thus ascertained and determined by them to the

board of county commissioners of said county on or before their

June meeting in each and every year, and it shall be the duty of

said board of county commissioners, at their meeting in June (or

at such time as may be fixed by law), to levy a special tax, as

determined by said board of township road commissioners, but the

rate shall be in the discretion of the said board of county commis-
sioners. Said taxes shall be collected as other taxes are collected,

and shall be kept separate by the tax collector and paid over to the

treasurer of said township road board. Such taxes shall be levied

upon and collected out of the property and polls, whether in incor-

porated towns or not.

Sec. 8. That the said board of township commissioners, at its

first meeting, shall appoint some person or corporation as treasurer

of the Rich Square Township road fund. The person or corpora-

tion so designated may be required to give a bond, in such form and
amount as shall be required by the said board, payable to said board

for the faithful performance of his or its duties as treasurer and
for the faithful holding and disbursing of the said funds in accord-

ance with orders and directions of said board. The compensation

for said services shall not exceed two per centum of disbursements

of the said road funds.

Sec. 9. That after January first, one thousand nine hundred and
eleven, every able-bodied male person between the ages of twenty-

one (21) and forty-five (45) years residing in said township shall

be liable annually to perform three days labor upon the roads of

said township, under the supervision and direction of the road

supervisor, overseer or other officer appointed by the board of road

commissioners, who may assign such person to any portion of the

road in the township in which said person resides as said officers

may think best: Provided, however, that any such person shall be

discharged from such labor for one year upon the payment to the

proper officer of the sum of one dollar ($1) per annum in lieu

thereof: Provided, further, that such sum shall be paid on or

before the first day of March of said year.

Sec. 10. All persons who shall be liable to pay poll tax, and who
fail to pay the same, shall be liable and compellable to work four
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days on the said roads, under the direction and control of the road

supervisor or officer in his township.

Sec. 11. That the judges of the superior and criminal courts of Convicts to be

„ ,,.,.,, ,, ., sentenced to road
this State are hereby authorized and empowered to sentence convicts work.

in said county or in other counties to work upon the public roads in

Rich Square Township; and all the justices of the peace and mayors

of towns of said county are hereby authorized and empowered to

sentence persons tried before them and found guilty of violating the

criminal law within their jurisdiction, or of vagrancy, to sentence

said persons so convicted to work upon the said public roads: Pro- Proviso: limit of

vided, that no person shall be required to work for a longer time

than that for which he could have been imprisoned for the offense:

Provided, further, that the said board of road commissioners and Proviso: allowance

its authorized officers may shorten the time of labor in any indi-
for good bphavior -

vidual case as much as one-fifth for good behavior and faithful per-

formance of duty.

Sec. 12. That the board of road commissioners shall be authorized Care and control

to provide proper quarters for convicts and to employ suitable

guards and overseers, and to provide means for their safe keeping

and control, out of the road funds.

Sec. 13. That the taxes and other revenues raised under this act General road

or under any law shall constitue a general road fund for the con-
u

struction and improvement of the roads and bridges of said township Appropriation,

and for the purchase and maintenance of tools, machinery, teams

and other supplies' or equipments for the better prosecution of the

work, and for the payment of the interest on and the principal of

the bonds herein provided for, and shall be expended according to Expenditures,

the judgment and discretion of the said board of road commissioners,

except that the interest on said bonds must be paid, and said board

shall, as often as they deem necessary, issue warrants or orders Orders on road

upon the township treasurer directing him or it to pay to the
un s °

supervisor or other officer of roads the amount therein specified for

the purpose of carrying on the provisions of this act.

Sec. 14. That said board of road commissioners, on the second Election of super-

Monday in December or on the second Monday in March of each vlsor-

year, may elect a township supervisor of roads, at a salary to be Salary and bond,

fixed by said board, and who may be required to give bond, payable

to the township, in a sum to be fixed and approved by said board,

for the faithful and honest performance of his duties, which bond

shall be filed and recorded. It shall be the duty of said township Duty of super-

supervisor, subject to the approval of said board, to supervise, direct
vlsor '

and have charge of the maintenance of the roads of the township

and of the teams, tools, machinery, etc., for their working. Any Work may be let

part of said work may be done by contract, if deemed best by said
to contract -

supervisor and approved by said board. Said supervisor shall see

that all work on said roads is promptly, properlv and economically
i tt t „ ,

Reports and
done. He shall make quarterly reports, in writing, to said board, recommendations

of supervisor.
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giving the condition of all the principal roads of the township;

suggesting and recommending methods and means of improvement

and the probable cost thereof, besides embracing the matters re-

quired by section fourteen of this chapter, which written reports

and recommendations shall be filed with the clerk of the board; and

the board shall provide money for any work which they may regard

necessary. Said supervisor shall hold his office until his successor

is elected and qualified.

Sec. 15. The township supervisor shall have charge and manage-

ment of the plans, labor, teams, tools, apparatus and machinery

used on the roads under his charge, and shall render an itemized

statement of the number of hands or persons, including convicts,

worked on the roads, the number of hours or days worked, the

amount paid each hand, and the amount of money received and how
the same was disbursed, and a list of the tools, machinery, imple-

ments, dumps, carts, teams and other apparatus in his hands, and

the condition thereof, and any other information in reference to

his management that may be reasonably required. Said reports

shall be made quarterly or oftener to said board. He shall have the

teams and all apparatus properly cared for. In all matters he

shall be subject to the control and direction of said board.

Sec. 16. That said board of road commissioners shall have full

power and discretion to adopt such methods and means and agencies

•for and in the management of improvement and working of said

roads as they may determine to be wise and best, regardless of any

seeming limitations or restrictions in this act; and they may also

make such purchases of gravel pits, lands, timbers and machinery

and teams as they may deem wise and important for the improve-

ment of the roads; and they may have any of the roads or any

parts of the roads widened, so as to make them or such parts thereof

fifteen feet on either side from the center, thus making said roads

thirty feet wide between ditches.

Sec. 17. That the board of road commissioners shall make an

annual statement of all their doings and proceedings, in the same

manner and at the same time as is required by the board of county

commissioners, which statement shall be recorded and preserved by

the register of deeds in a suitable book, which shall be subject to

the inspection of the public, and the register of deeds shall receive

the same fees for such services as he receives in other like cases.

Sec. 18. All orders or warrants of said board on the township

treasurer, authenticated as is required for such orders of the board

of county commissioners, shall be paid by said treasurer out of the

road funds in his hands.

Sec. 19. That for the purpose of repairing and constructing and

improving the public roads the supervisor or other officer employed

by said board shall have authority to enter upon any land, near to

or adjoining the roads, to cut and carry away timber, except trees
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or groves left for ornament or shade; to dig or cause to be dug

and carried away gravel, earth, sand or stone which may be neces-

sary to repair or improve said road; to make such drains or ditches Drains or ditches,

through the same as may be necessary for the benefit of the road,

doing as little injury to the land as possible; and any person will-

fully obstructing or resisting the performance of these duties, or

willfullv obstructing such ditches or drains, when made, shall be Obstructing work
•' °

. _, or drains misde-

guilty of a misdemeanor; and any such supervisor, omcer or em- meanor.

ployee maliciously or needlessly injuring or damaging any lands Need^ess^damage

or timbers in the performance of his duties shall be guilty of a mis- meanor.

demeanor.

Sec. 20. That any person willfully violating any of the provisions ^^°£r

act

and requirements of this act shall be guilty of a misdemeanor, and

upon conviction shall be punished by a fine of not more than Punishment.

fifty dollars ($50) or imprisoned or sentenced to work upon the

roads for not more than thirty (30) days.

Sec. 21. That said board of road commissioners shall be and are Bond issue au-

hereby authorized and empowered to issue bonds of said Rich

Square Township, to be styled "Rich Square Township Road Bonds,"

to an amount not to exceed thirty thousand dollars ($30,000), of Amount.

such denomination and of such proportion as said board may Denomination,

deem advisable, bearing interest from the date of issue thereof at

a rate not exceeding six per cent per annum, with interest coupons Interest,

attached, payable annually or semi-annually, as may be deemed best.

at such time or times and at such place or places as may be deemed

advisable by said board ; said bonds to be signed by the chairman Authentication.

and secretary of said board, under the seal of said board or town-

ship, and to be of such form and tenor and transferable in such

way, and the principal thereof payable or redeemable at such time

or times, not exceeding twenty-five years from the date thereof, and Maturity.

at such place, or places as said board may determine. None of Bondsnot tobe

said bonds shall be disposed of for a less price than their par value.

and the said bonds may be issued at such time or times and in such Issuance of bonds,

amount or amounts as may be deemed best to meet the expenditures*

provided for in this act. The liability for the payment of said Liability for pay-
"

v.
ment.

bonds, together with all interest that may be due thereon, shall be

attached to and imposed upon the political division of Northampton

County known as Rich Square Township, as constituted at the time

of the ratification of this act.

Sec. 22. That all funds derived from the sale of any bonds by Proceeds paid
"

_
over to treasurer.

said board of township road commissioners shall be paid over to

the treasurer of said board of commissioners, and shall be used for Specific appro-
. . ,

priation.

the purpose of constructing and improving the public roads in said

township, the purchase of such material, machinery and implements

and the employment of such officers and labor as may be found neces-

sary in the carrying out of this work.

Sec. 23. That hereafter all road taxes collected by the sheriff of Road taxes paid

Northampton County, or by township tax collectors, in and for Rich over to treasurer -
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Square Township, and all money collected by said sheriff or any
other person on account of said roads in Rich Square Township shall

be paid over to the treasury designated by said board as collected.

The said sheriff or other tax collector is hereby required to settle

with said treasurer not later than the second Monday in April of

each year.

Sec. 24. That at their meeting first Monday in March, one thou-

sand nine hundred and eleven, or as soon thereafter as practicable,,

the board of road or county commissioners for Northampton County
shall give an order for and authorize the payment of to the treas-

urer of Rich Square Township road commissioners an amount equal

to seventy-five per cent of all the road taxes levied and collected in

Rich Square Township of the levy of one thousand nine hundred and
ten, including its share of the public service corporation tax, also-

deliver to said township road commissioners such proportion of the

present road equipment of Northampton County, including tools,

implements, road machines and teams as the said county board may
deem just and equitable.

Sec. 25. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 26. That this act shall be in force from and after its ratifi-

fication.

Ratified this the 2d day of March, 1911.

CHAPTER 434.

AN ACT TO PROVIDE FOR THE IMPROVEMENTS OF THE
PUBLIC ROADS OF YANCEY COUNTY.

Roads may be let

to contract.

Assignment <

road hands.

Supervision
control.

and

The General Assembly of North Carolina do enact:

t Section 1. That it shall be lawful for the board of county com-

missioners of Yancey County, at any meeting on the first Monday in

any month, without petition or any application of the citizens of

said county, in their discretion, to contract with any firm, person

or corporation for the construction, changing or improvement of

any public road or highway in said county upon such terms and
conditions as may be agreed upon between said commission and such

firm, person or corporation.

Sec. 2. For the purpose of carrying out the provisions of this act.

the said commissioners are hereby authorized and empowered to as-

sign to the use of such person, firm or corporation any road hand
or hands who are subject to road duty on the public roads of said

county, and such hands so assigned shall be under the supervision

and control of the said firm, person or corporation so contracting

with said commissioners as above provided, and any hand or hands-
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so assigned shall be credited for such service rendered upon their

road duty due said county.

Sec. 3. That said county commissioners shall have the power and JJjg^™^
they are hereby authorized to take from the general road fund of

said county all necessary funds to pay for such right-of-way as may

be required for the purpose of changing, altering or improving such

roads, or may recourse to the general fund of said county in a sum

not exceeding two hundred and fifty dollars in any one year, and

may for the purposes of carrying out this act levy a tax upon the Tax.

taxable property of said county in a sum not exceeding five cents on

the hundred dollars valuation and for the purpose of paying for

such rights-of-way for such public roads.

Sec. 4. That the work of constructing such roads, altering or re- Supervision of

pairing the same under any contract made hereunder shall be under

the direct supervision of the such person, firm or corporation as

shall contract with said commissioners for such work: Provided, gj^^
that the condemning and assessing of the right-of-way shall be in

charge of and under the control of said county commissioners.

Sec. 5. That all laws and clauses of laws in conflict with the pro- Repealing clause,

vision of this act are hereby repealed.

Sec. 6. That the provisions of this act shall only apply to Yancey Application of

County.

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 2d day of March, 1911.

CHAPTER 435.

AN ACT TO AUTHORIZE BOONVILLE TOWNSHIP, YADKIN
COUNTY TO ISSUE BONDS FOR PUBLIC ROAD IMPROVE-

MENT.

The General Assembly of North Carolina do enact:

Sectiox 1. That A. S. Speer, W. T. Fletcher, L. S. Shore, G. S. Road supervisors

Williams and J. Luther Jones are hereby constituted a board of road

supervisors for the public roads of Boonville Township, in Yadkin

County. The first two shall hold the said position of road super- Term f office.

visors for the term of two years after the next general election in

one thousand nine hundred and twelve and the last three until the

next general election in one thousand nine hundred and fourteen.

At the expiration of the terms of any of their successors shall be Election of suc-

elected for a term of four years by a majority of the votes cast of
ce

the qualified voters of Boonville Township, Yadkin County. All

vacancies caused by death, resignation or removal from the said Vacancies.

township, shall be filled for the unexpired term by the remaining

members of said board : Provided, the position of road supervisors Proviso: supervis-

ors not officers.



668 1911—Chapter 435.

Incorporation.

Corporate name.

Corporate powers.

Control and man-
agement of roads.

Organization.

Treasurer to have
charge of funds
and give bond.

Meetings.

Vouchers.

Superintendent
of roads.

Compensation and
time.

Proviso: removal
of superintendent.

Duty of super-
intendent.

Monthly reports.

Bond.

Machines and
implements.

Engineer.

Proviso: road
duty abolished.

shall not constitute an office within the meaning of article fourteen,

section seven of the Constitution of North Carolina.

Sec. 2. That the said board of road supervisors and their suc-

cessors shall be and are hereby constituted a body corporate by the

name and style of the Board of Road Supervisors of Boonville

Township, and by that name may sue and be sued, make contracts,

acquire real and personal property, by gift, purchase or devise, hold,

exchange and sell the same and exercise such other rights and privi-

leges as are incident to other municipal corporations.

Sec. 3. That it shall be the duty of the board of road supervisors

to take control and management of the roads of said Boonville

Township and said supervisors are hereby vested with all the rights

and powers for such control and management.

Sec. 4. The board of road supervisors shall anually elect from

their number a chairman, a secretary and a treasurer. The treas-

urer shall have charge of all the road funds of said township and

shall be required to give bond in sufficient amount to cover funds

coming into his hands. The said board of road supervisors shall

meet at stated intervals as decided on by said board and shall order

and issue vouchers for payment of general expenses connected with

the workings and construction of roads, and for the purchase of

machinery and implements which said voucher shall be signed by

the chairman and secretary of said board and a record thereof kept

by said secretary.

Sec. 5. The said board of road supervisors shall annually elect

a superintendent of roads for Boonville Township, who shall be paid

such compensation out of the road funds of. said township as may
be fixed by said board, and who shall hold office for one year, or

until his successor shall be elected and qualified: Provided, that said

superintendent may at any time be removed by said board after

having been given ten days notice, and the hearing when in the

opinion of the board there exists good and sufficient cause of his

removal. It shall be the duty of the said superintendent, subject to

the approval of the said board of supervisors to direct and have

charge of the construction and maintenance of all public roads in

Boonville Township and shall submit to the said board a monthly re-

port concerning the work in progress and the moneys expended and

such other reports as may be required of him by said board, as a

guarantee of the faithful and honest discharge of the duties of

this office. The said, board may require of said superintendent such

bond as' may be deemed advisable,

Sec. 6. The said board may purchase such machines and imple-

ments as may be needed for the proper working and construction of

the roads, may employ a competent engineer or surveyor, and may
exercise such power and privileges as may be needed for the carry-

ing out of the purposes and provisions of this act: Provided, that

no person in said township shall be subject to road duty.
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Sec. 7. That the superintendent of roads of Boonville Town- Entry on land for

ship is hereby authorized to enter upon any uncultivated land near

to or adjoining any public road of said township, to cut and carry

away timber (except trees, groves on improved land planted or

left for a shade or ornament), to dig or cause to be dug and carry

away any gravel, sand, clay or stone, which may be necessary to

construct macadam, sand, clay or any other kind of road in the

judgment of said board of supervisors, best to improve or repair

such roads and enter upon any land adjoining or lying near such

roads in order to make such drains or ditches through the same, Drains or ditches,

as said superintendent may deem necessary for the betterment of

said road and the drain and ditches so made shall not be obstructed Obstruction of
drains or ditches

by the occupant of said land or any other person and any person or interference

obstructing such drains or ditches or shall interfere in the construe- ^Vdeme™£?
n

tion and repairing of said roads shall be guilty of a misdemeanor,

and fined for each offense not exceeding fifty dollars or imprison- Punishment.

ment for more than thirty days. If the owner of any land from Accounts and
,, t_ ... payment for ma-

which timber, stone, clay, gravel, or any other necessary substitu- teriais .

tion or material were taken as aforesaid, shall present an account

for the same to said superintendent to said board of road supervisors

within thirty days after the taking thereof, it shall be the duty of

said board to pay for the same at a fair price, and in case of any Arbitration of

disagreement as to the value, the said superintendent of roads shall
price '

appoint one freeholder, the person claiming the damage a second

and these two a third, which said freeholders shall assess such dam-

age and report same in writing to the board of road supervisors,

and from whose decision aggrieved party may appeal to the su- Appeals,

perior court of Yadkin County.

Sec. 8. That the said superintendent of roads with the approval Location and
. ., .,, ,„ , . -ni • t j.- change of roads,

of the said board of road supervisors, is hereby given discretionary

power to locate, relocate or change any part of any public road in

said township, when in his judgment the same will prove advanta-

geous to public travel, that when any person on whose land the new

road or part of the road is to be located, claim damages therefor Claims for dam-

and within thirty days petition said board of road supervisors for a
=

jury to assess the damages, the said board shall within not less than Procedure for

fifteen or more than sixty days after completion of said road, order damages.

a jury of three disinterested freeholders of Boonville Township to be

selected and summoned by the sheriff of Yadkin County, who shall

give all parties interested forty-eight hours notice of the time and

place the jury will meet to assess the damage, if any, and said jury

in considering the question of damages shall also take into consider-

ation the benefits to the owner of the land and if such benefits be

considered equal to or greater than the damages sustained, the jury

shall so declare and it shall report its findings in writing to said

supervisors for revision and confirmation: Provided, that such owner Proviso: right of

may appeal to the superior court of Yadkin County from the de-

cision of said supervisor.
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Sec. 9. That the said board of road supervisors shall be and are

hereby authorized and empowered to issue bonds for said Boon-

ville Township to be styled Boonville Township Road Bonds to an

amount not to exceed twenty-five thousand dollars of sueh denom-

ination and of such proportion as said board may deem advisable,

bearing interest from date of issue thereof, at a rate not exceeding

five per cent per annum with interest coupons attached, payable

annually or semi-annually as may be deemed best, at such time or

times and at such place or places as may be deemed advisable by

said board, said bonds to the signed by the chairman and secretary

of said board and to be of such form and tenor and transferable in

such way, and the principal thereof payable or redeemable at such

time or times, not exceeding forty years from the date thereof, and

at such place or places as said board may determine. None of said

bonds shall be disposed of at a less price than their par value and

the said bonds may be issued at such time or times and in such

amount or amounts as may be deemed best to meet the expenditures

provided for in this act. The liability for the payment of said

bonds, together with all interest that may be due thereon, shall be

attached to and imposed upon the political division of Yadkin

County, as Boonville Township, as constituted at the time of the

ratification of this act.

Sec. 10. That for the purpose of providing for the payment of the

said bonds and the interest thereon and for the construction, im-

provement and maintenance of the roads, of said township, the

board of county commissioners of Yadkin County shall annually and

at the time of levying the county taxes, levy and lay a special tax

on all persons and property subject to taxation within the limits

of said Boonville Township, not to exceed thirty-five cents on the

one hundred dollars valuation of property and not more than one

dollar and five cents on each taxable poll, the tax so levied shall

be collected by the sheriff of Yadkin County.

Sec. 11. That the provisions of all the preceding sections of this

act, except section one, shall be submitted to the vote of the quali-

fied voters of said Boonville Township at an election to be held

on a day to be designated by the board of road supervisors of Boon-

ville Township. For the holding of said election the county com-

missioners of Yadkin County shall appoint a registrar and two poll

holders and any other officers necessary to said election in said

township, and shall order a new registration ; and at the close of

said election, said registrar and poll holders shall count and canvass

the votes cast and declare the results thereof, and shall report such

canvass to the board of county commissioners, which said report

shall be recorded in the minutes of said board of commissioners

and no other canvass, report or recording shall be necessary. At

said election all voters who shall favor the issue of bonds, the levy-

ing of special tax, and the other provisions of this act, shall cast
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ballots on which is printed or written "For good roads," those op- Ballots,

posed to such shall cast ballots on which shall be printed or writ-

ten "Against good roads"; in all other respects said election shall be Law governing
election.

held, and conducted in the manner prescribed for the election of

members of the General Assembly. If the majority of the qualified Effect of election,

voters of said township shall vote "For good roads" then said bonds

shall be issued and tax levied and the other powers and duties exer-

cised as provided for in this act: Provided, that if a majority of Proviso: further
elections

said qualified voters shall fail to vote "For good roads," said board

of county commissioners shall order another election or elections

to be held in the manner and in the same way as above provided,

at any time within two years of the date of the first election, when
requested to do by the said board of road supervisors.

Sec. 12. That all funds derived from the sale of any bonds by Funds paid over

said board of road supervisors shall be paid over to the treasurer

of said board and shall be used for the purpose of construction and Specific appropri-

improving the public roads of said township, the purchase of such

material, machinery and implements and the employment of such

officers and labor as may be found necessary in the carrying out

of the work.

Sec. 13. That the board of county commissioners of Yadkin Taxes applied to

County are hereby directed and required to cause to be applied upon

the public roads of Boonville Township, and to have turned over

to the treasurer of the board of supervisors for the above purpose,

all moneys which may be collected by reason of any levy hereafter

made for road purposes against the taxable property and polls of

said township to the payment of interest of said bonds and to the

improvement of the public roads in said township.

Sec. 14. That the said board of road supervisors are hereby em- Roads may be let

powered, if in their opinion it is advisable, to let contracts to the

lowest and most competent bidder or bidders, of the road or any

section thereof to be macadamized, sanded, clayed, graveled or im-

proved under the provisions of this act; the said road supervisors

reserving the right to receive or reject any bids.

Sec. 15. The said board of road supervisors if in case anv of said Contractors to

j ±- ,, < ,
give bonds,

roads or sections thereof are let to contract, may require of any
contractor or contractors to file a good and solvent bond, the same
to be approved by said board of road supervisors for the faithful

performance of their contract or contracts.

Sec. 16. The said road supervisors shall reserve as compensation Pay of super-

for their service, one dollar per diem each for the time they actually
V19°rs -

spend in performing their several duties. Secretary of said board Salary of secretary.

shall receive a salary for his service, any amount agreed upon by
said board. The treasurer shall receive such commission and com- Compensation of

pensation as is fixed by law of the county treasurer, the same to be
treasurcr -

paid out of said funds.



672 1911

—

Chapters 435—436—437.

Security for bonds
and coupons.

Tax for interest
and sinking fund.

Investment of sink-
ing fund.

Sec. 17. The said bonds and coupons shall express upon their face

that they are payable out of the taxable property and polls of said

Boonville Township, only observing the constitutional equation, and

it shall be lawful for and the duty of the board of county com-

missioners of Yadkin County to levy annually on the taxable prop-

erty and polls of said township a sufficient tax to pay the interest

of said bonds as it shall accrue and to create a sinking fund for the

purpose of paying off and discharging the principal thereof when it

shall become due; said sinking fund shall be loaned at the best

rate of interest possible to secure.

Sec. 18. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 19. This act shall be in force from and after its ratification.

Ratified this the 2d day of March, 1911.

CHAPTER 436.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND TWENTY-
EIGHT OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE.

The General Assembly of North Carolina do enact:

Close season. Section 1. Strike out in section one, line four the word "March"

and insert in lieu thereof the word "May." Strike out in same line

the word "November" and insert the word "September."

Appliction of act. Sec. 2. That this act shall apply only to fishing in the French

Broad River in Transylvania County.

Sec. 3. This act shall be in full force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

Election on road
bond issue.

CHAPTER 437.

AN ACT TO AUTHORIZE THE COMMMISSIONERS OF PERSON
COUNTY TO ISSUE BONDS FOR THE PURPOSE OF MACAD-
AMIZING AND SAND CLAYING THE PUBLIC ROADS OF
SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of macadamizing, sand claying

and otherwise improving the public roads of Person County the

board of commissioners of said county are hereby authorized, em-

powered and directed to submit to the qualified voters of Person

County, on such day as may be fixed by them, after thirty days

notice, the question of issuing one hundred thousand dollars in

bonds.
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Sec. 2. That the said election shall be advertised for thirty days Advertisement for
election.

immediately preceding the day of election in some newspaper or-

newspapers published in Person County, and the election shall be

held under the rules and regulations provided for election of State Law governing
election,

and county officers.

Sec. 3. Those who are in favor of issuing bonds shall vote a Tickets,

written or printed ticket with the words "For bonds" thereon, and

those who are opposed shall vote a written or printed ticket with

the words "Against bonds" thereon.

Sec. 4. If a majority of qualified voters of said county shall vote Effect of election.

"For bonds" the result shall be declared and entered on record

by the said board of county commissioners. Then the board of com- Bond issue au-

missioners for said county shall issue, as needed for the purposes

herein expressed, bonds not exceeding in total amount one hundred Amount,

thousand dollars, in denominations of not less than five hundred dol- Denominations.

lars and not more than one thousand dollars, bearing interest from Interest,

the date of their issue at a rate of five per cent per annum, payable

semi-annually, at such a place as said commissioners shall name, on

the first day of January and July of each year.

Sec. 5. That said bonds shall be made payable forty years after Maturity,

the date thereof, and shall bear on their face the purpose for which

and the authority by which they were issued. The bonds and

coupons shall be numbered consecutively, and shall be signed by the Authentication,

chairman of the board of commissioners, and countersigned by the

register of deeds of the county, and bear the corporate seal of the

said county of Person.

Sec. 6. In order to pay the interest on said bonds, the board of Special tax for

commissioners shall annually compute and levy, at the time of levy-

ing other taxes, a sufficient special tax upon all polls and real and

personal property subject to taxation for State and county purposes,

observing constitutional equation between the tax on property and Constitutional
equation.

the tax on polls.

Sec. 7. That upon the issuance of such bonds, the board of county Election of high-

commissioners of said county shall elect three electors, residents
way commisslon -

of said county, selected from different sections of the county, to be

known as the highway commission of Person County, said members

to be elected as aforesaid every two years: Provided, that said Proviso: vacancies,

board of commissioners shall have power to fill all vacancies by

death, resignation or otherwise for an unexpired term.

Sec. 8. That as soon as practicable after the election of said Organization of

members of the highway commission, they shall meet and organize s^n™^
commis"

by electing one of their members chairman of said commission, and
another of their members clerk, and another or some suitable person

treasurer thereof, and shall pass such rules and regulations for their

government as they shall deem best: Provided, that the highway Proviso: commis-
commissioners shall take an oath before some person authorized

sioners to vaWy-

43
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to administer oaths to perform the duties of said office to the best

of their skill and ability.

Sec. 9. That none of the bonds authorized by this act shall be

disposed of by sale, exchange or otherwise for less price than their

face value, nor shall said bonds or other proceeds be used for any

other purpose or purposes than those declared by this act. When
said bonds are issued they shall be numbered consecutively and the

coupons attached and issued with them shall bear the number of the

bonds to which they are attached. The bonds and coupons shall state

on their face when they are due and where payable, and said bonds

shall show by what authority they are issued. The board of com-

missioners of Person County shall record all their proceedings in

respect to said bonds in the minutes of their meetings, and when
any of the same are sold, the number of bonds, their denomination,

to whom sold, and the number of coupons attached, must be recorded

in said minutes.

Sec. 10. When any of said bonds are sold the proceeds of said

sale shall be turned over to the treasurer of the highway commis-

sion, who shall keep said funds and all other funds provided for in

this act, which may come into his hands, separate from all other

funds, and he shall keep separate accounts of sam'e and said treas-

urer before any fund provided for in this act shall be paid over to

him, shall execute an official bond payable to the county of Person in

the usual manner, equal to the greatest amount which may at any

time come into his hands by reason of this act, conditioned for his

faithful safe keeping of the same and rendering a due account in re-

spect thereto, and in all things holding, dispensing and accounting

for the same as is required by law, which bond shall be passed upon,

accepted and received by said board of county commissioners and

all orders directed to said treasurer for the payment of money under

this act, shall state on their face that they are highway orders, and

to what account they are chargeable, and shall be signed by the

chairman and clerk of said highway commission.

Sec. 11. That the said highway commission shall use the funds

derived from the sale of the said bonds for the purpose of construct-

ing and improving the public highways in said county, and for

said purposes, they shall have entire charge and control of the chain

gang and all prisoners convicted of crime and sentenced by the court

or courts to terms of penal servitude on said public highways.

They may purchase tools, machinery, implements and stock and all

other things whatsoever deemed by them necessary for the purpose

of working the convicts or hired free labor on public highways in

said county. It shall be the duty of the board of county commis-

sioners whenever called upon by said highway commission to turn

over to said highway commission all convicts, tools, machinery,

appliances and stock which may be in their hands with which they

may have been preparing material for working the public roads of

the county.
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Sec. 12. That the highways in said county, constructed or im- Width and grade
°

.
of highways,

proved under this act shall not be less than sixteen nor more than

thirty feet wide, at least nine feet of which shall be macadamized

or sand clayed as soon as is expedient, and the whole of which shall

be made as straight as is practicable and graded.

Sec. 13. That as soon as the highway commission shall deem Highway super-
. interment,

necessary, they and the members of the board of commissioners of

Person County shall elect by ballot a highway superintendent for

said Person County, and fix his compensation. The result of said Compensation.

election shall be declared and the result shall be recorded in the Record of election.

proceedings of said highway commission. Said person so elected

shall take and subscribe to an oath for the faithful performance of Superintendent to
qualifv.

his duty as highway superintendent and shall execute an official

bond in the sum of two thousand five hundred dollars for the faith- Bond of super-

ful execution of his duties and for accounting for all money and

property which may come into his hands as said officer, said bond

shall be approved by said highway commission. Said highway

superintendent shall hold his office for two years, and until his Term of office,

successor is elected and qualified, except that the said highway com-

missioners may for any good cause, remove said highway superin- Removal for cause,

tendent from his office and elect a successor for the unexpired term.

Said highwaj- superintendent shall enter upon his duties and work

when and where directed by said highway commission. Said high-

way superintendent shall direct the laying out of the highways with Powers and duties.

the aid of an engineer experienced in such work. Said highway

superintendent shall have control over and direct the workings of

the convicts in Person County, and shall also have control over and

direct all other labor as may be deemed by the highway commis-

sion proper to be employed on said roads, and to be paid for out

of funds herein provided. It shall be his duty to employ the over-

seers of the chaingang or the convict forces and such other forces

as it may be deemed by the highway commission expedient to

employ, and the necessary servants and guards for the working and

caring for the convicts worked under and by authority of law.

He shall prescribe the duties of the overseers, and may discharge

them at any time for cause; all of which duties of said highway
superintendent shall be subject to the approval of the highway com-

mission.

Sec. 14. That said highway commission shall require the treas- Semi-annual

urer of said commission to account to them twice annually for the statements -

said highway fund, and may require as often as deemed best, re-

ports from officers and employees concerning their progress and their Reports,

duties, and to what extent and in what manner they have performed

the same. •

Sec. 15. That in opening new highways, widening and straighten- Entry on lands for

ing old roads and repairing the same, the highway commission roads -

through their agents, are hereby authorized to enter upon any land
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and locate and build such highways, and if the highway commis-

sion and owner or owners of said lands can not agree as to the

damages, if any, the highway commission shall, within sixty days

after said highway is completed, cause to have summoned five free-

holders who shall go upon the land and assess damages and benefits

under the general road law as it now exists: Provided, further, that

before entering upon land as authorized by this section, it shall

be the duty of the highway commission to serve notice upon the

owner or owners of said land, notifying said owner or owners that

the highway would be located upon such land under the authority

of this act.

Sec. 16. That the passage of this act shall not repeal the road

law now in force, applicable to the general working of public roads

in said county, except that the supervisor working and keeping in

repair the highways constructed or improved under the provisions

of this act shall at all times be under the direction of the said high-

way superintendent.

Sec. 17. That said highway commission shall have authority to

employ a physician at any time to assist the county physician to

attend to the convicts working the public highways, and shall also

have power to provide for the care and safe keeping of said con-

victs, and to provide all things necessary to carry into effect the

provisions of this act.

Sec. 18. That said highway commission shall be entitled to the

same per diem and mileage as the board of commissioners of Per-

son County.

Sec. 19. That said highway superintendent provided for in this

act shall have the care and charge of all tools and appliances, shall

make an inventory of the same, and furnish said inventory to the

highway commission, and shall look after the safety of all such

tools, machinery and appliances, and the said superintendent shall

be responsible for the loss of the same resulting from carelessness

or neglect.

Sec. 20. That the board of commissioners of Person County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act and make settlement of the same between said

sheriff and county treasurer, and said board of county commissioners

may institute and prosecute any necessary action for the recovery

of any such road taxes in any case any officer fails to account for

Fraudulent orders
a misdemeanor.

Punishment.

Failure of duty a
misdemeanor.

Sec. 21. That any highway commissioner or superintendent mak-

ing or causing to be made any fraudulent order whereby money is

to be paid out of said highway fund herein provided for shall be

guilty of a misdemeanor and fyied or imprisoned at the discretion

of the court, or both, and shall be removed from office and any high-

way commissioner or superintendent failing or refusing to perform

the duties imposed by this act, shall be guilty of a misdemeanor and
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fined not less than twenty dollars or more than one hundred dol- Punishment.

lars: Provided, further, the board of county commissioners may, Proviso: power to

for good and sufficient cause, remove any one or more of the highway r<?mov? highway
. .

° J commissioners,
commissioners, and the vacancy or vacancies shall be filled as pro-

vided in this act for filling vacancies from other causes.

Sec. 22. That all expenses incurred by the highway commission Expenses of meet-

on account of meetings held by reason of duties imposed by this act,
ings-

shall be paid upon their order out of the funds provided for by

this act.

Sec. 23. That the highway commission of Person County in addi- Purchase of ma-

tion to the powers above given are hereby empowered to purchase
eria '

in the name of the board of county commissioners of Person County
to be approved by said board, such gravel pits, quarries of stone

or other material as shall be adjacent to or near the public high-

ways of said county and which in their judgment shall be necessary

for use in the building, repairing or constructing said highways.

Sec. 24. That said highway commission shall also have the right Purchase of rights-

to purchase in the name of the board of county commissioners the teriaf
y and ma~

right-of-way to and from said quarries, gravel pits and other

material, necessary to haul or carry said stone, gravel or material

to said highways.

Sec. 25. That the said highway commission shall also have the Sites for plant

right to rent or purchase in the name of the board of commis-
and camps -

sioners of Person County adjacent land necessary as a site for the

crusher plant or camp for the convict road force used and employed
by said highway commission upon the public highways of Person
County.

Sec. 26. That whenever the said highway commission can not Entry on lands for

agree with the owner for the purchase of any gravel pit, stone

quarry or other material necessary to build or repair said highways,
or for lands for the location of the crusher plant or convict camp,
it shall have the right at any time to enter upon adjacent lands

and quarry, blast, cut, dig and take therefrom any stone, sand,

soil, gravel or other material which shall be deemed necessary for

building or repairing said highways and shall have the right to

enter upon any lands adjoining or lying near to said road in order

to make such drains or ditches through the same as they may deem Drains and

necessary for the betterment of the roads, doing as little injury to
dltches -

said lands or timber or improvement thereon as the nature of the

case and the public good will permit; and the drains and ditches so

made shall be conducted to the nearest ditch, drain, or water
course or waste ground and shall be kept open by said highway
superintendent and shall not be obstructed by the owner or occu- Penalty for ob-

pant of such lands or any other person or persons under penalty of or" ditches.
raiM

forfeiting not less than five dollars or more than ten dollars or

imprisonment or work on public roads not less than ten or more
than twenty days for each offense, and if the owner or owners and
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said highway commission can not agree as to the value of the dam-

ages done to the owner by reason of the taking of said gravel, soil,

stone, or other material, then the board of commissioners of Per-

son County upon application of said highway commission, shall

direct the sheriff of Person County to summon freeholders who shall

assess the damages in the same way that benefits and damages are

assessed by freeholders when now roads are caused to be opened

across the lands of the owners as set out in the road law for Per-

son County.

Sec. 27. That the said highway commission shall on the first

Mondays in June and December of every year, settle with the county

commissioners, acting for the people of Person County, all the mat-

ters and things they have had charge of, and shall disclose in de-

tail by an itemized statement all money received and disbursed and

all money on hand, and a full account of all work done by them up

to the time of each settlement and such settlement when made shall

be reduced to writing and published by the county commissioners

at the court-house door and in one edition of a newspaper published

in Person County.

Sec. 28. Railways and other corporations shall erect and main-

tain in a substantial manner all bridges which may be necessary

in crossing their tracks, and they shall not obstruct the drainage

of any portion of the road or empty into the road the water from

their ditches. Any railway company or other corporation violating

the provisions of this section shall be guilty of a misdemeanor and

upon conviction shall be fined in the discretion of the court.

Sec. 29. The highway commisison in determining upon the road

to be permanently improved under the provisions of this act shall

take into consideration the needs of the entire county and every part

thereof, and shall open and permanently improve those roads which

in their opinion will be a benefit to the greatest possible number of

people of the county treating every section of the county with equal

justice.

Sec. 30. This act shall be in force from and after its ratification.

Ratified this the 1st day of March, 1911.

CHAPTER 438.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND THIR-
TEEN OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATIVE TO THE COLLECTING
OF TAXES IN RUTHERFORD COUNTY.

Commission of
sheriff.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and thirteen, Public Laws

of one thousand nine hundred and nine be and the same is hereby
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amended by adding the words "and three-fourths" after the word

"three" and before the word "per" in line four of section one of

said chapter.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 439-

AN ACT TO AMEND THE ROAD LAW OF CERTAIN TOWN-

SHIPS IN WARREN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter one hundred and forty- ^stitutionrf

three, Public Laws one thousand nine hundred and nine be amended

as follows: Strike out in lines two and three of said section the

names J. R. Patterson, J. R. Boyd and J. H. Bobbitt and insert in

lieu thereof the following: A. L. Pope, B. E. King and Jack John-

ston.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of February, 1911.

CHAPTER 440.

AN ACT SUPPLEMENTAL TO AN ACT RATIFIED ON THE

EIGHTEENTH (18TH) DAY OF FEBRUARY, ONE THOU-

SAND NINE HUNDRED AND ELEVEN.

The General Assembly of North Carolina do enact:

Section 1. That an act passed at the present session of the Gen- Law amended,

eral Assembly of North Carolina, entitled "An act to appoint a

board of trustees for the public roads of Greenville Township in

Pitt County," ratified on the eighteenth (18th) day of February,

one thousand nine hundred and eleven, be and the same is hereby

amended by inserting the word "not" between the words "shall"

and "order" in line eleven of section eleven of said act.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.
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AN ACT TO AUTHORIZE THE COMMISSIONERS OF JACKSON
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SEIGEE RIVER IN SAID COUNTY.
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The General Assembly of 'North Carolina do enact:

Section 1. That the board of commissioners of Jackson County
may, and, if in their judgment they shall so determine, are hereby

authorized to levy a tax sufficient to construct a bridge across the

Tuckaseigee River at or near the Thomas ford in Qualla Township in

said county, that said tax shall not in any one year exceed the sum
of fifteen cents on the one hundred dollars valuation of property

and forty-five cents on the poll, always observing the constiutional

equation between property and poll.

Sec. 2. That the board of commissioners of said county shall

select the site for said bridge.

Sec. 3. That all taxes levied under this act shall be levied and
collected in the same manner and under the same pains and penal-

ties as is provided for the collection of general State and county

taxes in said county.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March. 1911.

CHAPTER 442.

AN ACT TO PROVIDE A BOARD OF AUDIT AND FINANCE
FOR THE COUNTY OF COLUMBUS AND TO FIX THE DUTIES
OF THE SAME.

Board
created.

Number and
appointment.

Term.

Organization.

Appointment to
fill vacancies.

The General Assembly of North Carolina do enact:

Section 1. That in order to perform the duties heretofore per-

formed by the finance committee of Columbus County, under the

general law, and certain other duties as fixed in this act, there is

hereby created a board to be known as the "Board of Audit and

Finance of Columbus County." Said board shall consist of three

members, who shall be appointed by the General Assembly of North
Carolina at its present session and biennially thereafter. The term

of office of the members of said board shall be for two years and
until their successors are elected and qualified. One of the mem-
bers of said board shall be chairman and another shall be secretary.

If for any cause there shall be a vacancy in said board the resident

judge of the superior court for the seventh judicial district of

North Carolina shall appoint some fit and suitable person to fill
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such vacancy, and the person so elected shall hold until his suc-

cessor shall be selected and qualified as herein provided for. The

members of the said board shall be discreet and intelligent taxpayers Qualifications of

. , members.
of Columbus County, well qualified to discharge the duties imposed

upon him by this act.

Sec. 2. The members of said board shall take the following oath :
Members to be

"I do swear (or affirm) that I will diligently and impartially in "

F
^°™

of oath .

quire into all matters relating to receipts and disbursements of

public funds of the county, and make a true report thereof, and

that I will well and faithfully execute the duties of my office as a

member of the board of audit and finance of the county of Colum-

bus to the best of my knowledge and ability, without fear, reward,

favor or the hope of reward; so help me God."

Sec. 3. It shall be the duty of said board of audit and finance to Duties of board,

inquire into and investigate and file an account of the condition of

all county finances, the accounts of all public officers of Columbus

County, including the board of education and the board of road

supervisors, or their successors, and to make a true report thereof, Reports and

and record the same in a book to be provided and kept by the said

board, to be known and designated as the record of the board of

audit and finance of Columbus County; and the said board shall, at

least once a year, and oftener if necessary, publish a statement of Publication of

the financial condition of the county, showing by statement the per-

manent and floating debt of the county, when contracted, what for

and when due; and shall also publish a statement of the receipts

and disbursements of all the public funds of the county of Colum-

bus, showing the total amount received and the total amount dis-

bursed for each particular purpose, upon the warrant of the chair-

man of the board of commissioners of said county.

Sec. 4. It shall be the dutv of said board of audit and finance to Examination of

• offices.

inquire into and investigate the conditions in office of all public

officers of the county of Columbus, and to report to the board of Reports,

commissioners of said county and to the solicitor of the district any

misappropriation of public funds, violations of law or malfeasance

in office by any public officer. The said board of audit and finance Duties as finance

shall also perform all the duties heretofore performed by the finance
commi ee -

committee of the county under the general law.

Sec. 5. The said board of audit and finance shall have the power Powers of board,

to send for persons and papers and to administer oaths; and any

person failing to obey any summons or to produce promptly any Acts constituting

papers or books relating to or supposed to relate to any matters

appertaining to the duties of said board, or who shall refuse to

appear and give evidence of all such matters and things as he shall

know of and concerning any matters the investigation whereof is

herein made the duty of said board, shall be guilty of a misde-

meanor, and upon conviction in the superior court, shall be fined or Punishment,

imprisoned, at the discretion of the court, and shall also be liable
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to a penalty of two hundred dollars for each failure or neglect, to

be recovered by suit in any court of competent jurisdiction, in the

name of the said board of audit and finance, for the benefit of the

public school fund of the county of Columbus.

Sec. 6. If any clerk of the superior court, sheriff, county treas-

urer, register of deeds, road commissioner or trustee, or any other

public officer who may hold any county money, shall fail to account

for the same, as provided by law, the board of audit and finance

shall give such person ten days previous notice, in writing, of the

time and place at which said board will attend to make a -settlement,

and every officer receiving notice and failing to make settlement

as required by this act shall forfeit the sum of five hundred dollars,

to be sued for by said board, for the use and at the expense of the

public school fund of the county of Columbus, and shall also be

guilty of a misdemeanor and fined or imprisoned, in the discretion

of the court: Provided, hcnoever, that the court may, in its dis-

cretion and for good cause, release any such officer from said

forfeiture.

Sec. 7. The board of audit and finance shall have power, if it

deem necessary, to employ expert accountants and counsel to prose-

cute any public officer or to advise it upon matters of law: Pro-

vided, the total amount of attorney's fees shall not exceed the sum
of one hundred dollars for any one year.

Sec. 8. The board of audit and finance shall have the right from

time to time to prescribe the manner ^of keeping all the public

accounts of the county, and have the power to prescribe for each of

the public officers of the county the form of books to be kept by

them in the receipts and disbursement of all funds which may come

into their hands under color of their office. It shall be the duty of

the board of commissioners of Columbus County, upon the request of

said board of audit and finance, to furnish to the various public

officers of Columbus County the necessary books prescribed by said

board of audit and finance.

Sec. 9. It shall be the duty of the chairman of the board of

audit and finance of Columbus County to exercise a general super-

vision over the tax books of the county of Columbus, with a view

to preventing the double listing of property and similar errors;

and in connection with the board of commissioners of said county

it shall be his duty to go over said tax lists and correct any errors,

omissions or mistakes which may appear therein.

Sec. 10. It shall be the duty of the chairman of said board of

audit and finance to act as accountant for the county in making

the settlements with the sheriff and treasurer of the county; to

supervise, scrutinize and examine at least once in every three calen-

dar months all books, accounts, receipts and vouchers and all other

public records of the county, to the end that it may be seen whether

the various public offices are being kept in the condition provided
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by law; and if it shall appear to said chairman that any provision Reports to full

of law is being violated, then it shall be his duty to call a full

meeting of said board of audit and finance and lay such violation

before said board, that action may be taken to correct same, as

provided by law.

Sec. 11. It shall be the duty of said board of audit and finance to
£c
u
c

™
n
°f

s

nnal

audit and approve for final settlement the accounts of all public

officers of the county of Columbus, and to cancel all vouchers in- Cancellation of

eluded in said settlement by a proper cancellation stamp, to be offi-

cially adopted by said board of audit and finance.

Sec. 12. The members of the board of audit and finance, except Pay^of members

the chairman, shall receive as compensation for their services the chairman.

sum of three dollars per day for each day they shall be engaged in

the discharge of their duties, and five cents per mile for each mile

traveled in going to or from the place of meeting: Provided, that Proviso: limit,

no compensation shall be allowed the members of said board, other

than the chairman, for more than ten days in any one year.

Sec. 13. The chairman of said board of audit and finance shall be Pay of chairman,

paid for his services the sum of four dollars per day and mileage

while actually engaged in his duties.

Sec. 14. The compensation of said board and the expense and dis- Payments to

bursements. thereof, as herein provided, shall be paid out of the pub-

lic funds of the county of Columbus upon order of the chairman of

the board of commissioners of said county, and the treasurer of

said county is hereby authorized and directed to pay the same upon

presentation to him, and charge the amount thereof against the

public funds of the county of Columbus.

Sec. 15. That the board of audit and finance of Columbus County Present board to

.... , , „ , „ .„ ,, ,.- turn over property,
appointed as now provided by law shall forthwith, upon the qualifi-

cation of the board of audit and finance provided for by this act,

turn over to said board of audit and finance appointed hereunder

all official books, records, papers or other documents under their

control by virtue of their office, and all other property or effects

now in their possession or under their control by virtue of the office

heretofore held by them.

Sec. 16. That all laws and clauses of laws in conflict with this Repealing clause,

act be and the same are hereby repealed, in so far as they may

apply to the county of Columbus.

Sec. 17. That C. C. Pridgen, J. E. Dick and K. C. Council, and Board named,

they are hereby elected and appointed members of the board of

audit and finance of Columbus County, and C. C. Pridgen shall be

chairman of said board and K. C. Council shall be secretary thereof; Chairman and

and the members of said board and the officers thereof shall hold
secre ary '

office for a term of two years and until their successors shall be Term of office,

elected and qualified, as provided for in this act.

Sec. 18. This act shall be in force from and after its ratification.

Eatified this the 1st day of March, 1911.
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CHAPTER 443.

AN ACT TO PROHIBIT THE THROWING OF SAWDUST INTO
THE CREEKS AND RIVERS OF SURRY COUNTY.
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The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any owner, lessee, firm

or corporation, or any other person having charge of any sawmill

in Surry County to throw the dust of said mill, or permit the same

to go into the creeks and rivers of Surry County, and any person

violating the provisions of this act shall be guilty of a misdemeanor,

and upon conviction shall be fined or imprisoned at the discretion

of the court: Provided, the same shall not apply to the owner of

mills run by water power.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 444.

AN ACT TO EMPOWER THE COMMISSIONERS OF THE COUN-
TIES OF GASTON AND MECKLENBURG TO PROVIDE FOR
THE CONSTRUCTION OF A BRIDGE OVER THE CATAWBA
RIVER, BETWEEN SLOAN'S FERRY AND THE BRIDGE AT
ROZZELL'S FERRY.

Expenditure of
funds for biidge
authorized.

Location.

Apportionment of
cost.

Co-operation with
railway
companies.

The General Assembly of North Carolina do enact:

Section 1. That the boards of commissioners of the counties of

Gaston and Mecklenburg are authorized and empowered to expend

out of the funds of their respective counties such sum as, in their

judgment, may be proper, for the construction of a bridge across the

Catawba River at some point betwen Sloan's Ferry and the bridge

over said stream, which has been erected at Rozzell's ferry. The
said boards may determine the amount to be contributed by each

county, to the securing of this bridge, and in order to lessen the

cost to the counties may co-operate with any electric railway com-

pany or other railroad company in the construction of said bridge,

upon such agreement between the said boards and the railway

company as to the amounts to be contributed by the railway com-

pany and the two counties, and as to the rules and regulations to

govern the use of the bridge by the public and by the railway com-

pany, and as to the keeping of it in repair and its general super-

vision, as may seem expedient to the said boards of commissioners.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 1st day of March, 1911.
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CHAPTER 445.

AN ACT TO PROMOTE AND ENCOURAGE THE RAISING OF
QUAIL AND OTHER GAME BIRDS IN ROWAN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any owner of or person Dogs not to run at

having control of any dog to permit the same to run at large be-
arge °

tween the first day of May and the first day of September in each

and every year.

Sec. 2. That it shall be unlawful for any person or persons to Close season for

hunt or kill any rabbit or rabbits between the first day of May and
ra

*
s '

the first day of September in each and every year.

Sec. 3. That any person or persons violating the provisions of Misdemeanor,

section one or section two shall be guilty of a misdemeanor, and

fined not exceeding ten dollars or imprisoned not exceeding five days. Punishment.

Sec. 4. That it shall be the duty of the sheriff, deputy sheriffs, Dogs to be

constables, and justices of the peace to enforce this law by having imP°unded -

all dogs described in section one of this act impounded, and after

keeping the same for five days, unless redeemed by the owner or Dogs killed if not

person having control of the same by paying the fine and cost im-
redeemed -

posed by the court, such officer impounding the dog or dogs shall

kill the same.

Sec. 5. That any such sheriff, deputy sheriff, constable or justice Failure of officer

of the peace, who after his attention has been called to any such dog ^^demeano^
3

or dogs running at large, shall fail to have the said dog impounded
and a warrant issued for the owner of said dogs or dog, or for the

person in whose control said dog or dogs may be, shall be guilty of

a misdemeanor and fined not exceeding twenty-five dollars. Punishment.

Sec. 6. That this act shall apply to Rowan County. Application of act.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st dav of March, 1911.

CHAPTER 446.

AN ACT TO AMEND SECTION THREE THOUSAND AND SEV-
ENTY-THREE OF THE REVISAL OF ONE THOUSAND NINE
HUNDRED AND FIVE OF NORTH CAROLINA, RELATING
TO THE DUTIES OF STANDARD KEEPER IN NASH COUNTY.

The General Assembly of Worth Carolina do enact:

Section 1. That section three thousand and seventy-three of The
Revisal of one thousand nine hundred and five of North Carolina be
amended by adding to the end of said section the following: "In
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Penalty.

Nash County whenever any person has had his weights and his

measures tried by the standard and sealed or stamped as aforesaid,

he shall not be required to have them tried by the standard keeper

again unless some responsible person in the county of Nash shall

make oath and file the same with the standard keeper of said county,

that he has reason to believe that said weights or measures are not

properly adjusted. That notice shall be given the owner of said

weights or measures that complaint has been made under oath as

aforesaid, and then the owner of said weights and measures shall

have his weights and measures tried as herein provided, and for

failure shall then be subject to the penalties mentioned in section

three thousand and sixty-seven.

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 447.

AN ACT TO EMPOWER THE COMMISSIONERS OF THE COUN-
TIES OF GASTON AND MECKLENBURG TO PROVIDE FOR
THE CONSTRUCTION OF A BRIDGE OVER THE CATAWBA
RIVER AT ANY PLACE BETWEEN A POINT TWO MILES
ABOVE SLOAN FERRY AND A POINT TWO MILES BELOW
SAID FERRY.

Expenditure of
funds for bridge
authorized.

Location.

Apportionment of
expense.

Co-operation.

The General Assembly of North Carolina do enact:

Section 1. That the boards of commissioners of the counties of

Gaston and Mecklenburg are authorized and empowered to expend

out of the funds of their respective counties such sum as in their

judgment may be proper for the construction of a bridge across the

Catawba River, at any place on said river between a point two

miles above Sloan's Ferry and at a point two miles below Sloan's

Ferry. The said boards may determine the amounts to be con-

tributed by each county to the securing of this bridge, and in order

to lessen the cost to each of said counties, the said commissioners

are allowed and empowered to co-operate upon such agreement

between said boards as to the amounts to be contributed by each,

and as to the rules and regulations to govern the use of said bridge

by the public and as to the keeping of it in repair and its general

supervision, as may seem expedient to the said board of commis-

sioners.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.
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CHAPTER 448.

AN ACT TO PROVIDE GOOD ROADS IN KNOB'S TOWNSHIP,
YADKIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Samuel Adams, J. G. Cross and J. L. Bray be Commissioners,

and they are hereby created, declared and constituted a "Good Go0(iroads

Roads Commission" for Knob's Township, county of Yadkin. The commission,

term of office of the members of the said good roads commission Term of office.

shall be from the first day of May, one thousand nine hundred and

eleven, until the next general election in November, one thousand

nine hundred and twelve. All vacancies in said good roads com- Vacancies,

mission caused by death, resignation or removal from the township

shall be filled by the remaining members of the said commission.

That said good roads commission shall be elected by the vovters of Election.

Knob's Township at the next general election, as other township

officers are elected, and the election of said good roads commisison

shall take place every two years thereafter.

Sec. 2. That the said good roads commission shall have the power Powers of

, ,,,.,,.,_ , . , . , commission.
and it shall be their duty to establish, build and maintain such

public roads in said township as shall be deemed necessary, to

alter and change the location and grade of any road in said town-

ship; to grade, macadamize, improve with sand, clay, gravel, dirt

or in any other manner any and all roads or parts of roads in said

township they may deem to the best interests of the citizens of said

township; to employ at a reasonable compensation a superintendent Superintendent,

for the public roads for said township; to employ a competent

engineer to assist in the location or improvement of any road in Engineer,

said township: to do any and all things necessary to be done for

the maintenance and betterment of the public roads in said township.

Sec. 3. That it shall be the duty of the superintendent, under the Duties of overseer,

direction and control of the said good roads commission, to direct

and superintend the working, grading, altering and repairing by the

several overseers appointed by the justices of the peace for that

purpose; to notify such overseers when to warn their hands to work

on the roads, and to be present and direct the work to be done;

to see that all persons liable to road duty in said township, except

in the town of Jonesville. work the number of days required by law

if it shall be deemed necessary for the maintenance of the said

roads ; to recommend to the several justices of the peace in said

township proper persons to be appointed overseers by them ; to

employ hands and teams subject to the approval of the good roads

commission; to enter upon any lands lying near to or adjoining Entry on lands for

any public road, in order to make drains or ditches through the ditches,

same, as he may deem necessary for the betterment of said road

and the drain or ditches so made shall not be obstructed by the
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owner of said land or any other person. And any person obstruct-

ing such drains or ditches, or who shall interfere in the construc-

tion and repairing of said roads, shall be guilty of a misdemeanor

and fined for each and every offense not exceeding fifty dollars or

imprisoned for not more than thirty days. Said superintendent

shall submit to said good roads commission, as often as they may
require, a report of contracts fulfilled by hands, teams furnished,,

of time such hands and teams were employed, prices paid or agreed,

material procured otherwise than free, progress of work and such

other information as may be required of him: Provided, however^

that said superintendent may be discharged at any time for good

and sufficient reason.

Sec. 4. That all overseers of the public roads in said township

shall warn their hands and work such roads at such time only as

the superintendent shall direct: Provided, that in case of storm

or other unexpected cause whereby the roads may become impas-

sable, it shall be the duty of the overseer to warn his hands and

repair such roads without waiting for the order of the superin-

tendent.

Sec. 5. That said superintendent is hereby authorized and em-

powered to enter into and upon any lands in said township for the

purpose of laying out any new roads, widening and straightening

old roads; or to enter upon any uncultivated lands for the purpose

of procuring timber, rock, clay, sand, gravel, necessary to macad-

amize or improve said roads, and if any person over whose land

any road may be constructed, altered or changed, or material pro-

cured, shall claim damages therefor, such person shall, within

thirty days after the completion of said road or removal of material,

present his claim. It shall be the duty of said good roads com-

mission to pay a reasonable price for the same, and in case of any

disagreement as to value, the said good roads commission shall, in

not less than twenty nor more than sixty days after the complaint

or disagreement, order a jury of three disinterested freeholders of

said Knob's Township, to be selected and summoned by the sheriff

of Yadkin County, as provided by law, and the jury so selected

shall give three days notice to the landowner where and when the

said jury shall meet to assess the damages, if any; and it shall

be the duty of said jury, in considering said damages, to take into

consideration any benefits to the owner of said land by said road;

and if the benefits derived shall be considered equal to or greater

than the damages sustained, the jury shall so declare, and it shall

report its findings in writing to the said good roads commission

for confirmation or Revision : Provided, that the said claimant may
appeal from the decision of said good roads commission to the supe-

rior court of Yadkin County.

Sec. 6. That said good roads commission shall, at its first meet-

ing and annually thereafter, elect one of its members chairman, a
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secretary and a treasurer. The treasurer shall have cnarge of all

the road funds for said township and shall be required to give bond Bond of treasurer.

in sufficient amount to cover the funds that may come into his

hands. On filing proper bond, it shall be his duty to receive from Duty of treasurer.

the sheriff of Yadkin County all the special road taxes levied, and
collected by the said sheriff by virtue of a special road tax in Knob's

Township, Yadkin County. He shall disburse said funds only upon Road orders.

the order of the good roads commission of Knob's Township and shall

keep a record of receipts and disbursements of said funds, specifi- Accounts.

cally setting forth every item in detail as paid out, to whom and

for what purpose, and he shall present his book for the inspection of

the other members of the good roads commission as often as they

may require, and receive such commission in addition to his per diem Commission.

as the said good roads commission may deem just, not to exceed

five per centum.

Sec. 7. That said good roads commission shall meet at stated in- Meetings,

tervals as may be agreed upon by them, and shall order and issue

vouchers for payment of necessary expenses connected with the Vouchers for

i ,

.

„ -, , , expenses.
repairing and construction of roads and for the purchase of imple-

ments and machinery, which said vouchers shall be signed by the

chairman and secretary of said good roads commission, and a care-

ful record thereof kept by the said secretary. The meetings of Limit of

said good roads commission shall not be oftener than are actually
meetings -

necessary for the interest and progress of said road improvement
and they shall receive the sum of one dollar and fifty cents per diem Pay of

for the time actually engaged in the performance of their duty.

Sec. 8. That for the purpose of raising funds to carry the pro- Special road tax.

visions of this act into effect, in case such special tax is voted, the

board of commissioners of Yadkin County shall at its meeting in

June, one thousand nine hundred and eleven, levy a special road
tax of twenty-five cents on each hundred dollars worth of property Tax rate.

in said township; and it shall be the duty of the said board of com-
missioners to levy a special tax annually thereafter of twenty-five L^y mandatory,

cents on each hundred dollars worth of property in said township.
The tax so levied shall be collected as other taxes are collected by Collection of tax.

the sheriff of Yadkin County, and the sheriff of Yadkin County is

hereby directed to turn over the taxes so collected to the treasurer
of the good roads commission of Knob's Township on or before the
first day of March, one thousand nine hundred and twelve, and on
or before the same date of each succeeding year.

Sec. 9. That upon the written request of said good roads commis- Request for

sion and a majority of the township supervisors of Knob's Township
electlon '

the provisions of all the preceding sections of this act shall be Election to be
submitted to the vote of all the qualified voters of Knob's Town- ordered -

ship at an election to be held on a day designated by the board of

commissioners of Yadkin County. For the holding of such election New registration.

said commissioners of Yadkin County shall order a new registration

44
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of votes.

Report.

Ballots.

of the voters of said township and shall appoint registrars and poll-

Count and canvass holders and any other officers necessary for such election. At the

close of said election said registrar and pollholders shall count and

canvass the votes cast and declare the result thereof, and shall

report such canvass to the board of county commissioners, which

said report shall be recorded in the minutes of said county commis-

sioners, and no other canvass, report or recording shall be necessary.

Sec. 10. That at said election all the cfualified voters who shall

favor the levy of the special tax and the other provisions of this

act, shall cast ballots on which shall be written or printed "For

Good Roads," those opposed to the provisions of this act shall cast

ballots on which shall be written or printed "Against Good Roads."

In all other respects said election shall be held and conducted in the

manner prescribed for the election of the members of the General

Assembly. If a "majority of the qualified voters of said township

shall vote "For Good Roads," then said special tax shall be levied

and the other duties and powers exercised as provided for in

this act.

Sec. 11. This act is supplemental to the general road law.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

Law governing
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CHAPTER 449.

AN ACT TO PROMOTE THE TEACHING OF AGRICULTURE
AND DOMESTIC SCIENCE IN THE PUBLIC HIGH SCHOOLS
OF GUILFORD COUNTY.

Agricultural
instruction and
training in
domestic science.

Board of trustees.

Selection of school.

The General Assembly of North Carolina do enact:

Section 1. That there shall be maintained in one or more of the

public high schools of Guilford County complying with the provisions

of this act as hereinafter set forth a department of agricultural

instruction and a department of training in domestic science and

home economics in order to better prepare the boys and girls of

said county for farm life and home making.

Sec. 2. That the said school or schools shall be under the control

and management of a board of trustees consisting of the members

of the board of education of said county and the chairman and

secretary of the board of trustees of each high school in which such

departments are established.

Sec. 3. That after due advertisement inviting bids from the pub-

lic high schools of said county now in existence or hereafter cre-

ated, the county board of education of Guilford County shall desig-

nate the place or places at which such agricultural or domestic
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science work shall be established. In designating a school, the said J^*^™^
county board of education shall take into consideration the finan-

cial aid offered for a maintenance and equipment, desirability, and

suitability of location: Provided, however, that no such depart- P^vjso: locations

ment shall be established in a school which is located in a town of

more than one thousand inhabitants nor within two miles of the

corporate limits of any city or town of more than five thousand

inhabitants.

Sec 4. That for the maintenance of said school or schools, the Maintenance of

• school,

county board of education of Guilford County shall provide an-

nually out of the public school fund, or by donation, or local tax,

not exceeding twenty-five hundred dollars : Provided, however, that Provfe<^average

the present average school term of the county shall not be shortened

by the appropriation herein designated. Any school applying for P™™^ °^d
the benefit to be derived under this act shall first provide a build- equipment,

ing with recitation rooms, laboratories, and apparatus necessary

for efficient instruction in the prescribed subjects of study and such

dormitory buildings as the county board of education of said county

may require, and a farm of not less than ten acres of good arable

land, said land to be situated not more than one mile from the

school buildings: Provided, hoioever, that before the county board Proviso: inspection

„ _ , ,, , . . ,, and approval of
of education of Guilford County shall designate any school as a state

place at which the agricultural and domestic science work shall Superintendent.

become a part of the school curriculum it shall first submit to the

State Superintendent of Public Instruction for his inspection and

approval the equipment provided for said school.

Sec. 5. That the purposes of said school or schools are to give Purpose of school,

to the boys and girls such preparation as is now given in the said

county public high schools, and in addition to that to give to the

boys training in agricultural pursuits and farm life, and to prepare

the girls for home making and home keeping. The course of study Course of study,

for the said school or schools shall be subject to the approval of the

State Superintendent of Public Instruction and an advisory board

on farm life schools to be appointed by him.

Sec. 6. That the teacher, or teachers, of the public high school, Faculty,

the teacher of agriculture, and the teacher of domestic science shall

constitute the faculty of the county high school, who shall arrange Schedule of work,

the weekly schedule of work and submit such weekly schedule to the

county superintendent of education of Guilford County for his

approval.

Sec. 7. That upon its being made to appear to the State Board of Appropriation by

Education that Guilford County has complied with all the pro-

visions of this act for establishment, maintenance and equipment

of an agricultural department, and a domestic science department

in connection with one or more of the public high schools of the

said county, it shall appropriate and pay to the county board of

education of Guilford County for such purpose an amount equal to
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that appropriated and furnished by the county of Guilford for said

work: Provided, however, that said appropriation by the State

Board of Education shall not exceed the sum of twenty-five hundred

dollars ($2,500) annually for the maintenance of said work in said

county. That any money that is now, or may hereafter, be appro-

priated by the General Assembly of North Carolina, the State Board

of Education, or other State authority for agricultural or domestic

science education, a part of which appropriation would, except for

this act, be appropriated to Guilford County absolutely, or upon a

contingency or contingencies, then and in that event such appro-

priation which would go to Guilford County shall be turned over

to the county board of education of Guilford County to aid in the

carrying out of the provisions of this act. That compliance with

the provisions of this act by the authorities of Guilford County

shall be sufficient to entitle the county of Guilford to its propor-

tion of any appropriation of money already made or which may
hereafter be made for training in the science of agriculture or

domestic science. The State Superintendent of Public Instruction

shall issue a requisition on the State Auditor for the amount so

apportioned to Guilford County, and he shall issue his warrant to

the county treasurer of said county and the money shall be placed

by the said treasurer to the credit of the school or schools of Guil-

ford County in which said agricultural and domestic science work

is being conducted : Provided, however, that all money thus placed

to their credit shall be iised exclusively for the purpose of instruc-

tion in agriculture and domestic science.

Sec. 8. That nothing in this act shall be construed to lessen the

power and authority of the principal of the high school, but the

instructors in the various departments shall be considered members
of the faculty of which the high school principal is head.

Sec. 9. That no person shall be employed as teacher in agricul-

ture or domestic science in the school or schools herein provided for,

unless the applicant has furnished to the trustees satisfactory evi-

dence of a liberal English education, and in addition thereto special

preparation and fitness for the specific branches to be taught, said

qualifications to be passed upon by the county superintendent of

Guilford County, and if approved, submitted to the State Superin-

tendent of Public Instruction for his approval. In addition to

the above requirements, the said person shall hold a high school

teacher's certificate on all required subjects, except Latin, Greek

and modern languages.

Sec. 10. That the board of trustees of the school or schools herein

provided for is authorized and empowered to admit students from

other counties of the State to said school or schools, upon payment

of such tuition charges as said board of trustees may fix, but all

students who are residents of Guilford County shall be admitted to

any of said schools without charge for tuition: Provided, how-
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ever, that there shall be no discrimination against students com- B°^ind

ing from other counties in the charges fixed for board and inci-

dentals.

Sec. 11. That it shall be part of the duty of the, teachers of agri- ^f^J*^^™
tulture and domestic science to conduct agricultural farm life and work,

extension work in Guilford County in co-operation, as far as pos-

sible, with such work carried on in said county by the State De-

partment of Agriculture, the North Carolina College of Agriculture

and Mechanic Arts, and the United States Department of Agricul-

ture; to hold township and district meetings in various parts of

Guilford County from time to time for farmers and farmers' wives;

to co-operate with the county superintendent of education of said Co-operation,

county and with the commissioner of agriculture, if such officer

exists, in stimulating, directing and supervising practical farm life

work in the public high school and the elementary schools of said

county, and in providing instruction through the teachers' asso-

ciation, and through a special short course of study at the schools Special short

where agriculture and domestic science instruction is given for the

public school teachers of the said county.

Sec. 12. That this act shall apply only to Guilford County. Application of act.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 450.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF EDGECOMBE COUNTY TO ISSUE BONDS TO REPAIR
AND REMODEL THE COURT-HOUSE OF SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. For the purpose of repairing, remodeling and other- Purpose of bond

wise improving the court-house of Edgecombe County, the board of
1SSU '

commissioners of said county are hereby authorized and empowered Bo
Ji5

i

rf^ed

to issue coupon bonds of said county to an amount not exceeding

twenty thousand dollars, in denominations of not less than one Amount,

hundred dollars nor more than one thousand dollars. Denominations.

Sec. 2. Said bonds shall be numbered consecutively, and of the Maturity,

principal of said bonds one thousand dollars thereof shall be made

due and payable on the first day of January, nineteen hundred and

twelve, and a like sum of one thousand dollars on the first day of

each January thereafter until the principal of said bonds shall be

fully paid. The said bonds shall bear interest from their date at interest,

the rate of five per centum per annum, payable on the first day of

July and January of each year after their issue until fully paid.
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Sec. 3. Said bonds shall be signed by the chairman of the board

of county commissioners, countersigned by their clerk, and attested

by the official seal of said county; and thereupon delivered to the

county treasurer, who, under the direction of the commissioners of

said county, shall sell and dispose of the same in such way and

after such advertisement as the commissioners of said county shall

deem best: Provided, no bond issued under the provisions of this

act shall be sold or otherwise disposed of for less than par and the

accrued interest thereon. The said county treasurer shall keep an

accurate list and account of the number and denomination of the

bonds issued under this act, to whom sold, when sold, and what

figure, and within thirty days thereafter make report thereof to the

commissioners of said county; the county treasurer shall likewise

keep an accurate list and account of all bonds and coupons which

shall be paid and canceled, making report thereof to the board of

commissioners of said county within thirty days after such payment.

The county treasurer of said county shall receive all proceeds from

the sale of said bonds and disburse the same upon order of said

board of commissioners as is now by law provided in case of other

funds coming into his hands by virtue of his office. The county

treasurer of said county shall give such bond as may be required

by the commissioners of said county for the safe custody and keep-

ing of all moneys coming into his hands by virtue of this act, and

the proper and lawful disbursement thereof, and shall receive such

compensation for his services as may be fixed by said board of com-

missioners.

Sec. 4. All executors, guardians, trustees and other fiduciaries are

hereby authorized and empowered to invest any fund in their hands

in a purchase of said bonds at the market price thereof.

Sec. 5. The coupons of said bonds shall be receivable in payment

of all county taxes.

Sec. 6. That for the purpose of paying the principal and interest

of said bonds, the board of commissioners of Edgecombe County

shall levy and cause to be collected, annually, as other taxes are

levied and collected, a tax upon all real and personal property,

rights and credits now or hereafter subject to taxation for general

purposes, not exceeding five cents on each hundred dollars worth of

property, and fifteen cents on each taxable poll, observing the con-

stitutional equation in the levy thereof.

Sec. 7. All moneys collected from the tax herein authorized to be

levied shall be a separate and distinct fund to be appropriated and

applied to the payment of said bonds and the interest thereof, and

to no other purpose.

Sec. 8. This act shall be in force from and after its ratification.

Eatified this the 1st day of March, 1911.
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CHAPTER 451.

AN ACT FOR BUILDING AND IMPROVING THE PUBLIC
ROADS IN THE DIFFERENT TOWNSHIPS IN NASH
COUNTY.

Whereas, certain townships and certain parts of other townships Preamble.

of Nash County, have already provided for working their public

roads by a system of taxation and by the issuance of bonds; and, Preamble,

whereas, the other townships in Nash County, together with the

excluded parts of those townships already partially embraced in the

road law, desire to provide for the working of their public roads in

like manner, without, however, disturbing or in any wise interfering

with the districts already created, or with the grant of legislative

powers to them, except as may be hereinafter expressly provided for

;

now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That that part of Cooper's Township, Nash County, Territory taken

and that part of South Whitaker's Township, Nash County, hereto- Mount °district.

fore embraced within the boundaries of the Rocky Mount road dis-

trict, as created by chapter eight hundred and fourteen of the Acts

of one thousand nine hundred and seven, and each and both of them,

are hereby withdrawn or taken from said Rocky Mount road dis-

trict, and as to each and both of them, the provisions of said chap-

ter eight hundred and fourteen, Acts of one thousand nine hundred

and seven, are hereby expressly repealed.

Sec. 2. That part of Rocky Mount Township, in Nash County, Territory added

and that part of Stony Creek Township, Nash County, heretofore JjjJ^S
7 Mount

not embraced or included within the boundaries of Rocky Mount
road district, as created and bounded by chapter eight hundred

and fourteen, Acts of one thousand nine hundred and seven, and

each and both of them, are hereby expressly added to, and declared,

from the date of the ratification of this act, to form part of said

Rocky Mount Road District, and as to each and both of them,

chapter eight hundred and fourteen, Acts of one thousand nine

hundred and seven, is amended so that its provisions shall be and

are in force and effect, as fully to all intents and purposes as if

they had been within the boundaries of said road district when it

was originally created and defined.

Sec. 3. That each of the following named townships in the county Townships made
of Nash as on January first, one thousand nine hundred and eleven,

road dlstncts -

bounded and defined, shall be and is hereby made a separate and
distinct road district, to wit: North Whitaker's Township, South

Whitaker's Township, Griffin's Township, Cooper's Township, Cas-

talia Township, Jackson's Township, Bailey's Township, Ferrall's

Township, Dry Wells Township, and Red Oak Township, and the
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boundaries of the road district in each and every of the above-named

townships shall be and are hereby made co-extensive with the boun-

dary lines of said townships. The names of said road districts shall

be as follows, viz: "North Whitaker's Township Road District,"

'"South Whitaker's Township Road District," "Griffin's Township

Road District," "Cooper's Township Road District," "Castalia Town-

ship Road District," "Jackson's Township Road District," "Bailey's

Township Road District," "Ferrall's Township Road District," "Dry

Well's Township Road District," "Red Oak Township Road District."

Sec. 4. That a road commission for each of the above named road

districts shall be created, composed of three members, who shall be

elected by the board of commissioners for the county of Nash, at

their first regular meeting in May, one thousand nine hundred and

eleven, and biennially thereafter, and each person so elected shall

hold his office for a term of two years from the first day of June,

and until his successor is elected and duly qualified. All vacancies

occurring shall be filled as soon as practicable by the board of com-

missioners for the county of Nash at the meeting next succeeding

upon such vacancy. Each member of said road commission shall be

a freeholder and a duly qualified voter living within the territory

comprising the road district of which he is a road commissioner,

and two members of said road commission in any road district shall

constitute a quorum for the transaction of business.

Sec. 5. That the persons so elected, and their successors, shall be

and are hereby constituted in each road district a body corporate

by names and styles as follows, to wit: In North Whitaker's Town-
ship: "Road Commission for North Whitaker's Township Road Dis-

trict"; in South Whitaker's Township: "Road Commission for South
Whitaker's Township Road District": in Griffin's Township: "Road
Commission for Griffin's Township Road District"; in Cooper's

Township: "Road Commission for Cooper's Township Road Dis-

trict"; in Castalia Township: "Road Commission for Castalia Town-
ship Road District"; in Jackson's Township: "Road Commission for

Jackson's Township Road District"; in Bailey's Township: "Road
Commission for Bailey's Township Road District"; in Ferrall's

Township: "Road Commission for Ferrall's Township Road Dis-

trict"; in Dry Wells Township: "Road Commission for Dry Wells

Township Road District"; in Red Oak Township: "Road Commis-
sion for Red Oak Township Road District." And by such names
each said body corporate may sue and be sued, make contracts,

adopt a seal, acquire real or personal property by gift, purchase or

devise, hold, exchange and sell the same, and exercise such other

rights and privileges as are incident to other municipal corpo-

rations.

Sec. 6. The members of each of such road commissions as are

hereby created shall meet at the voting place in the township of

the road district for which they are elected, on the first Monday in
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December, one thousand nine hundred and eleven, or as soon there-

after as practicable, and biennially thereafter, and after being duly Commisaionera to

qualified by taking the oath of office, to be administered by a justice
qua l

of the peace of the township in which such commission meets, or by

any duly commissioned notary public, shall proceed to organize by Organization,

selecting one of their members chairman, and one of their members

secretary, of said commission. The said road commissions shall Regular meetinga.

each hold regular meetings at such times and places as may be

agreed on by resolution of each commission, and shall hold special Special meetings,

meetings at the call of the chairman or of any two members of any

commission, of which called meetings all members shall be notified;

and two members of said commission shall constitute a quorum for Quorum,

the transaction of any business at any such called meetings.

Sec. 7. That the said respective road commissions shall have full Supervision and
, , , , , , , , ,, i v control of labor

supervision and control of all labor to be worked on the public and roada

roads of their respective road districts, and shall likewise have

supervision of all public roads in their respective districts. They Hire of labor and

shall have power and authority to hire such labor and to purchase^^nfand
such tools, material, stock, equipment, machinery or other appliances material.

or things as are necessary for the proper working of the public

roads under their supervision, by hired labor, which shall be paid

for out of the fund raised for working the public roads of said

district. All orders for the payment of any money directed to be Orders on road

paid out on account of the debts devolving upon the road commis- un 9 "

sion, shall be signed by the chairman and one member of the com-

mission acting as secretary of said road commission; and shall be

drawn on the treasurer of Nash County, who shall pay and charge

said order to the road fund of said district drawing said order:

Provided, however, that whenever order upon the treasurer shall be Proviso: orders

for an amount in excess of one hundred dollars ($100) said order county^
^

shall, before being paid by the treasurer, be first, by the road com- commissioners,

mission making said order, submitted to the board of commissioners

of Nash County and approved by it. The cost of repairing and Bridges charged on

building bridges, if more than fifty dollars, shall be paid out of the
genera

general fund of the county in which said bridge is located, and not

of the road district fund: Provided, Jwwever, that in the purchase Proviso: co-opera-

of machinery, live stock, material, tools, equipment and other ap-

pliances for working the said public roads, the road commissioners

of one or more of the respective districts may co-operate with the

road commissioners of one or more of the other road districts and

purchase and own the same jointly, if in their judgment a saving of

money can be made by such co-operation ; and the interest of each

road district co-operating with any other or others in purchasing

machinery, live stock, appliances, tools, or eqtiipment, in such pur-

chase, shall be the proportion which that part of the purchase-

money supplied by each commission bears to the total cost of the

joint purchase.
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Sec. 8. That the said several road commissions hereby created, in

constructing and working the public roads in their respective dis-

tricts herein named, shall make the roadway not less than twenty

feet nor more than forty feet wide, any part of which shall or may
be permanently macadamized as soon as expedient. In constructing

the said roads, the said respective road commissions shall make
them as nearly straight as practicable, and shall grade them. In

laying out, opening, constructing or working any public road in

any one of said districts, the road commission of said district, or

any superintendent acting under said commission, shall have the

right to enter upon the lands of any person over whose lands the

road may pass, and may proceed to open up said road and to use

such stone, earth, timber or other material as may be necessary for

the work. Any timber or wood taken for use in building the roads

in any one of said districts must be at the time of the taking within

forty feet of the said road, and must be taken with as little injury

as possible to the property on which the same is situate; and the

said road commission in each and every of the said road districts

shall have authority to agree with the owner as to the damages stis-

tained by him, and the sum so agreed upon shall be paid imme-
diately by such road commission, by an order on the treasurer of

the county drawn against the road district fund of the district in

which said road is located, with like formality as is provided in

section seven. In case the road commission and the owner can not

agree on the amount of damages, then each opposing party shall

select one arbitrator, and the two thus selected shall select a third

arbitrator, and the three shall assess the damages; and the assess-

ment and finding thus made shall be final and conclusive upon both

parties, and shall have like effect as a judgment of a court of com-

petent jurisdiction.

Sec. 9. That any or either of the said road commissions herein

created may employ a superintendent who shall have the immediate
and personal supervision of the hands hired and of their employ-

ment, shall see that the work directed by the road commission is

properly performed in accordance with its direction, and shall

jointly have charge of the tools, machinery, equipment and other

property pertaining and belonging to the district. The said super-

intendent shall report directly to the road commission any and all

irregularities, troubles in operations and expenditures of the dis-

trict in which he is working, and may be discharged at any time

by the road commission employing him: Provided, however, in

constructing and working the public roads and in employing the

superintendent, and jointly in the building and making, repairing,

extending and improving the roads and road systems of the said

respective road district, Rocky Mount road district, heretofore

created by chapter eight hundred and fourteen, Acts of one thou-

sand nine hundred and seven, and any one or all of the said road
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districts lying contiguous or adjoining each other (B) may combine

their resources and co-operate, working the roads of the district

thus combining and co-operating jointly and together; and in the Proportion of

event of such co-operation and joint work each road district is to

bear such part of the expense incurred as is proportioned to the

labor done on the roads of such district, the object and purpose of

this co-operation for joint work being, to save each separate road

district the expense incident to assembling and maintaining separate

and distinct equipment and road forces.

Sec. 10. That the board of commissioners for the county of Nash, County^^
^

in order to provide for the proper construction, improvement and levy road tax .

maintenance of the public roads and bridges (to cost less than fifty

dollars) of the several road districts herein created, and to pay the

interest and provide a sinking fund for the payment of the principal

of any bonds which may be hereafter issued, at their regular meet-

ing in June, one thousand nine hundred and eleven, and at each

June meeting annually thereafter, shall levy a special tax on all

property subject to taxation under the law within each said dis-

trict, of not less than ten cents nor more than thirty cents on the Rate,

hundred dollars of property, and not less than thirty cents nor

more than ninety cents on the poll, the constitutional equation to be
q̂
°
u
n
a
s

t

t^tional

observed at all times. Said taxes shall be collected as all other Collection of tax.

taxes are collected, shall be kept separate on the tax books of each

township in the county, to be set aside as a special road fund for

the respective road district in which the same is levied and col-

lected: shall be used in the construction and improvement and Specific
'

, , • t • i
•

i
appropriation,

maintenance of the public roads and of such bridges in each said

township not costing in excess of fifty dollars; and shall be used

further for the purchase of such material, implements, teams,

wagons and outfits as may be necessary for the proper carrying on

of the work in each said road district, and for the payment of the

interest on and providing a sinking fund for the payment of the

principal of such bonds as may be issued by the road commission

in each said district, and for the employment of all such labor as

mav be necessarv: Provided, however, that the money raised under Proviso:
permanent

this section shall, as far as possible, be used for the permanent nn- improvement.

provement of the roads in the several districts hereby created, and

the payment of the interest on such bonds as may hereafter be

issued: and Provided, further, that it appearing that the Rocky Proviso:

Mount road district, as it was created and defined by chapter eight Rocky^Mount

hundred and fourteen, Acts of one thousand nine hundred and Toad dlstnct -

seven, which then embraced parts of Cooper's and South Whitaker's

townships, has already issued and sold bonds in the sum of

($10,000) ten thousand dollars for the purpose of which the said

parts of Cooper's and South Whitaker's townships would be pro

tanto liable to the extent to which the proceeds of said bonds were

used in constructing the roads of said townships; therefore, in the
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event of the issuance and sale of bonds by Cooper's Township road

district, or by South Whitaker's Township road district, either

or both, under the provisions of this act, there shall be paid out of

the proceeds of the sale of said bonds, to Rocky Mount road dis-

trict, the proportion of the present bonded indebtedness of said

Rocky Mount road district, as upon a statement of account, it shall

be ascertained each of said township road districts may owe. Said

account shall be stated as follows, viz: the board of commissioners

of Nash County shall appoint a committee to be composed of one

resident of Rocky Mount road district and one resident of Cooper's

Township road district, or of South Whitaker's Township road

district, respectively, according to which account is to be stated,

which two thus chosen appoint a third; the three thus selected shall

ascertain and report to the board of commissioners of Nash County

the proportion of the bonded indebtedness of the Rocky Mount road

district which Cooper's Township road district or South Whita-

ker's Township road district shall be liable for as above. The said

committee shall take into consideration, in arriving at the amount,

the interest of the last two named road districts in the equipment,

live stock, machinery heretofore purchased by the Rocky Mount
road district, the mileage and character of the roads worked, con-

structed and repaired in Cooper's and South Whitaker's townships

while parts of them were in Rocky Mount road district: the

amount of the bonded indebtedness of said Rocky Mount road dis-

trict, the amount of taxes paid heretofore by the parts respectively

of Cooper's and South Whitaker's within the limits of Rocky Mount
road district, and each and every other item and thing which may
seem necessary to arrive at a just. and equitable statement of the

respective claims and demands.

Sec. 11. That subject to the approval of the said respective road

commissions, the superintendent of roads, to be chosen and selected

by the said several commissions, either severally or jointly, are

hereby empowered, with the aid of competent engineers or surveyors,

to locate, re-locate, or change any part of any public road in any of

the said road districts, when in the judgment of said superintendent

in any said district the same will prove advantageous to public

travel in said district; and when any person or persons on whose
land the new road or part of the road is to be located claims dam-

ages therefor, and within sixty days files a petition before the road

commission of his district, asking for a jury to assess such dam-
ages, the said commission of his said district, within not less than

twenty days or more than sixty days after the completion of said

road, shall order a jury of three disinterested freeholders to be

summoned by the sheriff or constable, as provided by law, who shall

give said landowner, or his legal representative, forty-eight hours

notice of the time and place, when and where said jury will meet

to assess damages. The said jury, being first duly sworn, in con-
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sidering the question of damages, will also take into consideration

the benefits to the owner of said land, and if such benefits shall be

considered equal to or greater than the damages sustained, then

the jury shall so declare and report in writing its finding to the

said respective road commission for said respective district for

revision or confirmation: Provided, however, that if such land- P^o^notice to

owner be a nonresident of the county and have no legal representa-

tive, it shall be deemed a sufficient service of such notice for the

sheriff or constable to forward by mail a written notice of the

purpose and time and place of said meeting of said jury to the last

known post-office address of the landowner seven days in advance of

said meeting, and also to post a notice for seven days at the court-

house door in Nash County.

Sec. 12. In case the landowner or his legal representative, or the Right of appeal,

representative road commission, shall be dissatisfied with the find-

ing of the jury aforesaid, he or it may appeal from their decision

to the superior court, all such appeals being governed by the law

regulating appeals from justices of the peace, and on the hearing

of the same the trial shall be de novo: Provided, however, that Proviso: bond on
. , . appeal to supreme

the trial judge in his discretion may require the landowner or the court .

commission to give bond when the appeal is further prosecuted by

either party to the supreme court.

Sec. 13. No landowner or tenant shall turn water on the public Jj^^f^ 11

roads in any one of the above recited road districts without the con-

sent of the superintendent of the roads in such districts; and any Landowner to

landowner who shall hereafter, by ditches or drains constructed by c ange

him, turn the water from his field or fields upon the public road or

roads, shall within ten days after notice given by the superin-

tendent in writing to change the course of his ditches or drains or

culverts, do so, so that the water shall not flow into or over the

said road or roads ; and the failure of any such landowner, after Failure a
J misdemeanor,

notice as herein provided to change the course of any ditch, dram or

culvert, turning the water across or upon the public roads, shall

constitute a misdemeanor punishable upon conviction with a fine

of not more than fifty dollars or imprisonment of not more than Punishment.

thirty days.

Sec. 14. That it shall be unlawful for any one to take and carry Injuries to roads
. forbidden.

away sand, clay, soil or gravel from any one of the public roads in

any one of the road districts herein created, or from the ditches

along the sides of the public roads in any one of said road districts

or for adjoining landowners to permit plows to drag dirt from

adjoining fields into same without the written consent of the super-

intendent of such road district having in charge such roads. Any punishment,

violation of this section shall be punishable upon conviction with,

a fine of ten dollars, or imprisonment for five days.

Sec. 15. No monev shall be expended by any one of the road com- Money not
expended on street

missions herein created on any street of any incorporated town or WOrk.
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city within any one of said road districts: Provided, however,

that this section shall not be construed to prevent the entering into

contract between any incorporated town or city and the road com-

mission of any one of the districts herein created to work the road

or streets within said incorporated town or city for full pay and

compensation therefor.

Sec. 16. That all taxes levied under this act shall be expended

within the road district in which such taxes are collected, and the

proceeds of all bonds to be issued and sold as hereinafter provided

shall be for the purpose of making, grading, repairing and improving

the public roads of the said namedd road districts in said county so

issuing and selling said bonds, to the extent of such issue: Pro-

vided, however, that out of the taxes collected as above provided in

each township or road district, the board of commissioners of Nash

County shall direct the treasurer of Nash County to pay, and said

treasurer shall pay a reasonable attorney's fee for the labor done

and service given in drawing this act, the amount thereof to be

fixed by said board of commissioners, and to be apportioned equally

among the several road districts above named.

Sec. 17. The property embraced in the respective road districts

herein created shall not be liable to Nash County for any road tax

to ; be used or expended outside of each said road district, nor shall

the persons living in any one of said districts be liable for any

personal road service after this act shall have gone into effect,

except as hereinafter provided, nor shall the said county of Nash

be liable for any (expenses of the public road in any one of said

districts after this act shall have gone into effect, except and on

account of bridges costing fifty dollars and more, which said bridges

are to be built and repaired out of the general fund of the re-

spective counties.

Sec. 18. That the board of county commissioners of Nash County

are hereby authorized and directed to issue bonds for the different

townships in Nash County in amounts as follows: North Whitaker's

Township, twenty thousand dollars ($20,000) ; South Whitaker's

ToAvnship, ten thousand dollars ($10,000) ; Griffin's Township, fif-

teen thousand dollars ($15,000) ; Cooper's Township, fifteen thou-

sand dollars ($15,000) ; Castalia Township, fifteen thousand dollars

($15,000) ; Jackson's Township, ten thousand dollars ($10,000) ;

Bailey's Township, fifteen thousand dollars ($15,000) ; Ferrall's

Township, ten thousand dollars ($10,000) ; Dry Wells Township,

twenty thousand dollars ($20,000) ; and Red Oak Township; ten

thousand dollars ($10,000) for the purpose of grading, building

and improving the public roads of said townships: Provided, a

majority of the qualified voters of each township shall authorize

the same, in an election to be held as hereinafter provided. Said

bonds shall not bear a greater rate of interest than six per cent

per annum, payable thirty years after date thereof, the same not



1911

—

Chapter 451. 703

to be sold at less than par and to be of the denomination of one Not to be sold

hundred dollars ($100) each or multiples thereof, interest to be
r^nnTation.

due and payable semi-annually, on the first days of January and

July of each year, and to be so expressed in the face of each bond.

The bonds authorized by this act shall be issued separately for Bonds to specify

each township, and specify in the face of same for what township towns ip -

issued, and each bond shall be numbered and have attached thereto

sixty coupons, each coupon to represent the interest that shall

become due semi-annually on each of said bonds. Said bonds and

coupons to be payable in current funds at par in New York or at

such other place as the county commissioners of Nash County may

determine or direct. The said bonds and coupons shall be signed by

the chairman of the board of commissioners of Nash County and

countersigned by the register of deeds of said county, and shall

have the official seal of the register of deeds attached thereto.

The said bonds and coupons shall express upon their face that they Authentication,

are payable out of the taxes to be levied on the taxable property

and polls of the respective township for which issued only, in order

to pay the interest on any bonds issued under or by provisions of

this act. The county commissioners of Nash County shall on the Special tax for

first Monday after the election at which a bond issue in the re-
m

spective townships, or any one of them, has been voted, and an-

nually thereafter, levy a sufficient tax on the taxable polls and

property of the respective townships, to be collected by the sheriff

or tax collector of Nash County as other taxes are collected, and

when collected the taxes for each township shall be kept separate

and used only for the payment of interest on the bonds of the

township from which same is collected. Fifteen years after the Special tax for

date of said bonds it shall be lawful for and the duty of the board

of commissioners of Nash County to levy, annually, on the taxable

property and polls of each township a sufficient tax to create a

sinking fund for the purpose of paying off and discharging the

principal of said bonds when they shall become due.

Sec. 19. That for the purpose of carrying this part of this act County
.

" ,t commissioners to
into effect the county commissioners of Nash County are hereby di- call elections.

rected and authorized to call an election in each of the townships of

Nash County, and submit to the qualified voters of each township

the question of voting for road improvement and opposed to road

improvement, after first giving thirty days notice of said election Notice of elections.

by publication in some newspaper published in Nash County, and

by posting notices at four public places in each township ; said

notices as posted and published shall be for each township separate

and distinct, and setting forth fully the objects of the election and

the authority by which same is called.

Sec. 20. That for the purpose of any election herein provided for, Election officers.

the county board of elections for Nash County shall appoint one

registrar and two judges of election for each voting precinct in
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each township, and the registrar so appointed shall keep the regis-

tration books of his respective precinct open for fifteen days, clos-

ing the same on the second Saturday preceding any election called

by virtue of this act. That on the first Saturday preceding any

election called by virtue of this act, the registrars with their regis-

tration books and the judges of election appointed shall attend

at the voting precincts for which they have been appointed, when

and where any citizen may challenge the vote of any one regis-

tered for such election, and all challenges shall be heard and de-

termined under the same rules and regulations as provided for the

determination of challenges for members of the General Assembly

as provided by the general election law of this State. That it shall

not be necessary for those who registered and voted at the election

held on the sixth of November, one thousand nine hundred and

eight, to re-register for any election herein provided for, and which

may be called during the year nineteen hundred and eleven.

Sec. 21. The county commissioners of Nash County shall call

elections provided for not later than the fifteenth day of May, one

thousand nine hundred and eleven, and the said board of commis-

sioners are hereby authorized and empowered and directed in their

discretion to re-submit the question of issuing bonds in any town-

ship in said county as provided for in this act to the qualified voters

of said township or townships at other elections, to be called by

them under the same provision of this act relating to the first elec-

tion herein provided for : Provided, said other elections shall not

be called later than the second Tuesday in February of any year.

Sec. 22. That at any election held under the provisions of this

act the polls shall be open on the day of election at eight o'clock

in the morning and close at sun down of the same day, when the

registrar and judges of the election shall count up the votes and

make their return of the result to the county commissioners of

Nash County not later than the third day after such election, and

the county commissioners of Nash County are hereby required to

meet at the court-house on the third day after any election held

under this act, in Nashville, and canvass the returns from each

township in which any election may be held, and declare the result

thereof. That the result of the elections held in each township

shall be spread upon the minutes of the board of county commis-

sioners, the result of each township being recorded separate, the

one from the other.

Sec. 23. That at any election held under the provisions of this

act those favoring bonds shall vote on a written or printed ballot

"For Road Improvement" and those opposing bonds shall vote "Op-

posed to Road Improvement."

Sec. 24. The said election shall be held according to the laws and

regulations provided for in the election of members of the General

Assembly, except as herein otherwise provided.
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Sec. 25. That if at any election held under and by authority of Effect of election.

this act, a majority of the qualified voters in any township of said

county shall vote "For Road Improvement," then the board of

commissioners of Nash County are hereby authorized, empowered

and directed to issue the bonds for such township and sell the same.

Sec. 26. That the board of commissioners of Nash Countv shall Proceeds to
, treasurer for use of

deliver to the treasurer of Nash County, to be held to the use ana road districts.

•for the credit of the respective townships or road districts voting

bonds as aforesaid, the proceeds derived from the sale of said bonds

so voted by the respective townships or road districts, after de- Deductions

ducting from said proceeds of sale the actual expenses of pre- attorneys fees.

paring, printing and lithographing the same and negotiating the

sale of said bonds, which last item shall include attorney's fees

to be fixed by the board of commissioners of Nash County for each

road district: Provided, however, before delivering the proceeds of Proviso:

, , ... ., , , . . . s additional bond of
bonds to said treasurer the board of commissioners may require of treasurer.

him such additional official bonds as may seem to the said board

necessary.

Sec. 27. The proceeds of the sale of bonds so held by the treas- Application of

urer of Nash County to the credit of the respective townships or
procee

road districts to which the same may belong shall be used and

applied to the objects and purposes of building and repairing and

improving and constructing the public roads of the respective town-

ship or road district voting said bonds; and no part of said fund Orders on fund,

shall be paid out by the treasurer except upon orders signed by the

chairman and countersigned by the clerk of said road commission.

The treasurer upon said order will pay the amount thereof and

charge the same to the road fund or district drawing said order:

Provided, however, that no warrant or order on the treasurer for Proviso: orders to

an amount greater than one hundred dollars ($100) shall be paid county^
by him until the same shall have first been presented to the board commissioners -

of commissioners of Nash County for its approval, and shall have

been approved by it.

Sec. 28. That the road commissioners above provided for, for their Compensation of

respective townships, shall receive as compensation for their services commissioners.

two dollars and fifty cents per diem each for the time they have
actually spent in performing their said duties, same to be paid out

of the road funds belonging to said township.

Sec. 29. That the road commissioners of the several townships Rmes anci

hereinbefore named shall have power and authority to make such regulations -

rules and regulations as they may deem expedient and necessary for

the carrying out of the provisions of this act as relates to their

respective townships not inconsistent with or superior in authority

to the provisions of this act. They shall have authority to employ Employment of

counsel in all matters wherein they deem it necessary, and pay
counsel -

such counsel out of any funds that may come into their hands.

• Sec. 30. That nothing herein shall be construed to mean that any

45
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money received from the sale of any bonds voted by any township

shall be used or expended upon or in behalf of any other township

than that one voting same, and the taxes collected to meet the

interest and provide the sinking fund for the bonds of each town-

ship shall be used only to meet the interest and provide a sinking-

fund for the township from which same are collected.

Sec. 31. That the bonds herein provided for shall be issued only

in such sums and at such times as may be directed by the road

commissioners of the road district or township issuing same, and if

in the judgment of the road commissioners of the township issuing

bonds any such bonds should be retired at any time after ten (10)

years, then a clause to that effect may be embraced in the face of

such bond.

Sec. 32. That all expenses for holding any election under the pro-

visions of this act shall be paid for by the commissioners of Nash

County out of the taxes collected in each township applicable to

said township or road district.

Sec. 33. That no bonds shall be issued by virtue of any election

held under this act, except for the township or townships wherein

a majority of the qualified voters of such township or townships

vote "For Eoad Improvement," and in no event shall any bonds

that may be issued by virtue of this act be a debt of Nash County,

but only a debt of the township for which they are issued.

Sec. 34. That the county commissioners of Nash County shall

have authority to loan the sinking fund that may be raised for any

township by virtue of this act for such length of time not exceeding

one year and for not less than six per cent interest, such loan to be

secured by mortgage or deed of trust upon real estate assessed of

not less than the amount of the loan, and such loan when made

shall specify upon the face of the loan that the same is due and

payable to the board of commissioners of Nash County, for the use

of the township to which the sinking fund belongs. All mortgages

or deeds of trust that may be taken by virtue of this section shall

be executed to the chairman of the board of commissioners of Nash

County, with full power of sale embraced in such mortgage or deed

of trust.

Sec. 35. That if at the expiration of thirty years any of the

bonds issued by virtue of this act should be outstanding or unpaid,

then the county commissioners of Nash County or the other govern-

ing officers of the county who may then be performing the duties

which are now being performed by the county commissioners of

Nash County, shall have authority, after applying all the sinking

fund to the payment of said bonds, to renew the remainder of such

bonds and for such length of time and upon such terms as they

may deem proper and not inconsistent with the provisions of this

act. No bond that may be renewed shall run for a greater length

of time than thirty years, and the renewal of same may be done
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without any further act of the Legislature than this act: Pro- Proviso: security

vided, that such renewal shall be secured by the polls and property

of the township first issuing the same, and shall not be in any wise

or at any time a charge upon the polls or property of any other

township.

Sec. 36. That nothing in this act shall prevent the collection of County road tax.

any tax that may be levied for public roads in Nash County, but

the same shall be collected as herein provided and disposed of as

provided in this act.

Sec. 37. Parties traveling upon the roads herein provided for Ru ies f tne road.

shall observe the following rules: Where wagons meet the empty
wagon shall give way and turn out for loaded wagons. In all

cases where wagons have to turn out, they shall all turn out to

the right where same can be done. Any person violating this sec- Violation, a

tion shall be guilty of a misdemeanor and be fined not less than
misdemeanor -

Punishment,
two dollars nor more than ten dollars, or be imprisoned for not

less than three days nor more than ten days.

Sec. 38. That in addition to the specific directions herein set General powers to

forth the road commissioners of the several townships are hereby
commissioners -

authorized and empowered to do any and all things that in their

discretion may be deemed necessary to improve the roads of their

respective townships and to carry out the intents and provisions of

this act.

Sec. 39. That it shall be unlawful for any person or corporation Log, timber and
to carry on the business of hauling logs, timber or lumber over the obTa^license"

8 t0

roads of any one of the road districts above laid out and created,

without first having obtained a license therefor; and any person or Hauling without

corporation carrying on the business of hauling logs, timber or lum- ^gdfmeanor.
ber as aforesaid, without having first obtained license shall be
guilty of a misdemeanor, and shall be fined not more than fifty Punishment,

dollars. Said license shall be issued by the road commissioners of License,

the road district or township over the roads of which the wagon
or wagons are driven, and will be signed by the chairman and
countersigned by the clerk of said road commission. The license Rate of license tax.

tax which said road commission in each township is to collect is as
follows, to wit: for each one-horse wagon, five dollars for each year
or part of a year; for each two-horse wagon, ten dollars for each
year or part of a year; for each three-horse wagon and each four-
horse wagon, fifteen dollars for each year or part of a year; for
each wagon drawn by more than four horses or mules, twenty dol-

lars for each year or part of a year; for each traction engine,

twenty-five dollars for each year or part of a year. The money License tax to use

thus collected from license taxes as aforesaid shall be paid over to
of road fund -

the treasurer of the county of Nash by the road commissioners col-

lecting the same, to be held to the credit of the township or road
district so collecting it. Any district or knvnship in which wagons License for each
are operated shall be entitled to collect the license tax without district -

respect to its having been collected by any other township.
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Chapters 151—152.

Continuation of

present road law.

Law repealed.

Sec. 40. That inasmuch as no taxes applicable to the expense of

working, maintaining and constructing the public roads of the

respective road districts herein created can be collected until the

fall of the year, one thousand nine hundred and eleven, and it is

necessary to continue in force some method of working the public

roads of said road districts until the said taxes are available, the

general road law as contained in chapter sixty-five of The Revisal

of one thousand nine hundred and five and amendments, shall be

and the same is hereby declared to be and remain in full force and

effect in the several road districts herein created, until the first day

of December, one thousand nine hundred and eleven, on and after

which date the method of working said roads by taxation as herein

above provided shall become effective.

Sec. 41. That chapter nine hundred and forty of the Acts of one

thousand nine hundred and seven, and each and every section thereof

is hereby repealed, to take effect from and after the ratification

of this act.

Sec. 42. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 452.

AN ACT TO FIX THE SALARIES FOR THE COUNTY OFFICERS
OF WAKE COUNTY, AND TO INCREASE THE ROAD FUND
AND THE SCHOOL FUND.

Sheriff to appoint
township deputies.

Half-fees allowed.

Allowance for tax
collections.

Service of process
in Raleigh
Township.
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and turn over
other fees.

Appointment and
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office and chief

deputy.

The General Assembly of North Carolina do enact:

Section 1. That the sheriff of Wake County may appoint one or

more deputies in each township in said county outside of Raleigh

Township and may allow such deputies one-half the fees made and

collected by them in serving summons, subpoenas, notices and pro-

cesses of all kinds and the fees and commissions made and collected

by them from executions. They shall be allowed two and one-half

per cent on such taxes as they may be authorized to collect, and do

collect in their respective townships, by the board of county commis-

sioners. The said sheriff and his office deputies shall serve all

summons and other processes in Raleigh Township directed to such

sheriff.

Sec. 2. All other fees, commissions, profits and emoluments of

all kinds now belonging to or appertaining to the office of sheriff

by virtue of his office shall be faithfully collected by him and

turned over to the treasurer of the county to be disbursed as here-

inafter provided.

Sec. 3. That the said sheriff shall appoint a jailer and one office

deputy, whose salaries shall be respectively seventy-five dollars each
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per month, and one chief deputy whose salary shall be twelve hun-

dred ($1,250) and fifty dollars a year, payable monthly. The said Jailer^,nd office

jailer so appointed, besides the discharge of the duties of the posi-

tion of jailer, shall also act as office deputy to said sheriff, and the

said sheriff shall collect the taxes of Raleigh Township which is ^ollecttwi of taxes

now the duty of the said sheriff to collect, or such as may be his

duty to collect hereafter in said township, and shall also collect the

taxes of such other townships in said county as far as practicable

or as the county commissioners of said county shall determine:

Provided, that said sheriff and his bond shall be liable for the ^T^^ of

faithful performance of the duties of their office on part of his sheriff.

several deputies and jailer hereinbefore referred to, and nothing

herein shall be taken or construed to relieve said sheriff or his

bond of any liability heretofore existing or imposed by law. That Salary of sheriff,

the said sheriff shall receive a salary of two thousand seven hun-

dred and fifty dollars per annum as sheriff; the premiums on bond Premium on

or bonds of said sheriff shall be paid for by the board of county

commissioners out of the fund hereinafter created.

Sec. 4. That the clerk of the superior court, the register of deeds
ĝ

k
urj£

g
t

ter^
and the treasurer of said county shall faithfully collect, account collect and turn

ovGr f©GS.

for and turn over to the treasurer of the said county all fees, com-

missions, profits and emoluments of every kind that may now or

hereafter accrue, belong to or appertain to them by virtue of their

offices.

Sec. 5. That the said clerk of the superior court shall receive a Salary of clerk
superior court,

salary of two thousand seven hundred and fifty dollars ($2,750)

per annum as clerk: the said register of deeds shall receive a salary Salary of register

.of deeds,
of two thousand five hundred dollars ($2,500) per annum as regis-

ter of deeds, as compensation as said officers. That said clerk shall

appoint a deputy clerk, and the said deputy clerk shall receive Deputy clerks and

fifteen hundred dollars a year, salary, and a clerk whose salary

shall be seventy-five dollars per month. And the said register of

deeds shall appoint a deputy clerk, and said deputy clerk shall

receive one thousand two hundred and fifty ($1,250) dollars per

annum, as salary; and a clerk whose salary shall be eight-three

and one-third dollars per month, and an assistant whose salary shall

be fifty dollars per month: Provided, that if it shall appear to Proviso:

said county commissioners to be necessary, additional clerk hire and assistants allowed

assistants to said clerk, sheriff, auditor, treasurer and register shall °y county
° commissioners.

be allowed, provided and paid for by the said board of commis-

sioners out of the fund hereinafter created: Provided, that the Proviso:
premium on

premiums on bonds of said clerk and register shall be paid for by bonds.

the county commissioners of said county out of the fund hereinafter

created.

Sec. 6. The treasurer of Wake County shall receive a salary of Salary of

two thousand dollars per annum as compensation for his services as

treasurer : Provided, that the premiums on the bond or bonds of Proviso:
premium on bonds.
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said treasurer shall be paid for by the county commissioners out

of the fund hereinafter created.

Sec. 7. The officers hereinbefore mentioned shall perform all the

duties of their several offices imposed on them by law and shall

receive no other compensation or allowance whatsoever than that

which is hereinbefore provided, for any extra or additional services

rendered to the county, State or other governmental agency, and

they and their several bonds shall be liable to all the pains and

penalties that may now or hereafter be provided by law for failure

to perform the duties of their several offices.

Sec. 8. That the said sheriff, clerk, register and treasurer shall

open and keep a separate set of account books in which shall be

promptly and accurately entered itemized accounts of all fees, com-

missions, emoluments and moneys collected or received by said offi-

cers or which by law are or may be payable into their respective

offices, and all of said books shall at all times be open to the in-

spection of the public upon demand and said books shall be safely

and securely kept so as to prevent loss or destruction thereof.

Sec. 9. That all moneys coming into the hunds of the treasurer

of Wake County from the fees, commissions and emoluments of the

several officers herein mentioned shall be held by him as a separate

and distinct fund for paying the salaries and allowances provided

in this act. The balance of said fund shall be quarterly paid by the

treasurer of Wake County to the treasurer of the road fund and

school fund of said county to be used on the permanent improve-

ment of the roads and schools of Wake County. The balance of

said fund shall be divided equally between the road fund and the

school fund.

Sec. 10. The salaries and allowances herein provided for shall be

paid by the treasurer of said county upon warrants issued by order

of the commissioners of Wake County, as required by law, in

monthly installments.

Sec. 11. The officers hereinbefore referred to shall turn over to

the treasurer of Wake County all fees, commissions, emoluments

and moneys coming into their hands, and shall make settlement

with said treasurer within the first five days of each and every

month; and the county commissioners may at any time require

said officers or any of them to exhibit to them all books and

accounts showing all moneys received and turned over to the treas-

urer under the provisions of this act.

Sec. 12. Any officer, clerk or assistant herein mentioned who shall

willfully fail or refuse to collect full fees, commissions or emolu-

ments of any kind belonging to his office shall be guilty of a

misdemeanor.

Sec. 13. That the office of auditor of Wake County is hereby

instituted and created; and the auditor of said county shall receive

a salary of one thousand seven hundred and fifty dollars per annum,
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and shall furnish bond in some bonding company in the sum of Bond.

five thousand dollars, payable to the county of Wake, conditioned

that he shall diligently, truly and faithfully perform all the duties

of his office, and shall faithfully account for all penalties or any

moneys or other things of value which may come into his hands by

virtue of his office, and shall be liable for any negligence, default,

malfeasance or misconduct in office ; premiums of said bond to be Premium on bond.

paid by said county.

Sec. 14. It shall be the duty of the auditor of Wake County to Duties of auditor,

make out one copy of the tax list of each township as a permanent in connection with

copy, and to deliver the original copy to the tax collector of said
tax s '

county, and to supervise and direct the performance of all duties

now required by law, of the register of deeds relative to the tax list

and taxes; to make out and prepare for publication all annual

statements required by law; to investigate and to inquire for all

delinquent taxpayers, and to require all delinquent property, in-

cluding polls, to be placed on the tax list; to keep a record of all

real estate transfers, with prices paid for same; to instruct, direct

and supervise tax listers and assessors, and also direct and super-

vise the listing and assessment of all property liable to taxation in

said county, to act as accountant for the county, settling with the With reference

county officers ; to supervise, scrutinize and examine at least once to accounts of

in every calendar month all books, accounts, receipts and vouchers

and other records of all the officers of Wake County which show
fees and commissions collected and received by them; to examine

at least twice each year the dockets of all justices of the peace and
mayors of said county, and report his findings to said board of

county commissioners; and he is hereby authorized to administer

oaths on verification of claims which may be filed against the

county, and county board of education of Wake County, and to open

a set of account books in which shall be shown the total monthly Accounts with

receipts of fees and commissions of all the officers of said county in officers -

an expert and intelligent manner, assigning distinct and separate

accounts for each and every of said officers, which book shall be

permanently kept as the records of his office and always open to

public inspection; he shall likewise, when so directed by the board
of county commissioners, visit the county jail and other county in- Examination of

stitutions and examine the same, also the books and accounts kept county institutions.

by the jailer and others; it shall likewise be his duty to audit all Audit of bills and
bills and claims presented to the board of county commissioners of

claims -

said county and the said board of education for payment, and no

claim or bill filed with said board of commissioners or said board of

education shall be allowed or paid until it has been audited by said

auditor; and all warrants drawn upon claims or bills allowed by Warrants

said board of commissioners or by said board of education shall be auditor
Signed by

countersigned by said auditor before they shall be honored or paid

by the treasurer of said county.
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Sec. 15. That it shall be the duty of said auditor to familiarize

himself with the market prices, and to assist in buying the supplies

of said county, and he shall have full authority to purchase all

supplies for said county whenever the said board of commissioners

for said county shall so order.

Sec. 16. That Henry G. Holding be and he is hereby appointed

auditor for said county of Wake for a term of two years beginning

the first Monday in April, one thousand nine hundred and eleven,

and ending the first Monday in April, nineteen hundred and thir-

teen : Provided, that if a vacancy shall occur in said office from

any cause the said vacancy shall be filled for the unexpired term

by the said board of commissioners for said county.

Sec. 17. That at the next general election for members of the

General Assembly of North Carolina, an auditor for said county

shall be voted for and elected, as near as may be under the same

rules and regulations governing »the election of members of the

House of Representatives from said county, for a term of two years;

said term of office to begin on the first Monday in April, one thou-

sand nine hundred and thirteen, and continue until his successor

shall have been elected and qualified. Said auditor shall hold office

under the control and direction of the said board of commissioners

for said county; and he shall open and keep an office to be selected

and furnished by said board of commissioners for said county, in

which shall be securely kept the records of his office.

Sec. 18. That said board of commissioners for said county of

Wake may, whenever they deem it necessary, provide for clerical

assistance to said auditor and fix the pay for the same: Provided,

the payment of the same shall be out of the funds arising from and

under this act: Provided, the said county board of education of

Wake County shall pay its pro rata part of the salaries and ex-

penses of said auditor and his office.

Sec. 19. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 20. That this act shall be in force from and after the first

Monday in June, one thousand nine hundred and eleven.

Ratified this the 1st day of March, 1911.

CHAPTER 453.

AN ACT IN REGARD TO THE SALARIES OF THE OFFICERS
OF BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section six of chapter seven hundred and three

of the Public Laws of one thousand nine hundred and five be
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amended by striking out in line two of said section the words "two Salary of sheriff,

thousand one hundred" and by inserting in lieu thereof the words

"two thousand four hundred."

Sec. 2. That section eight of said chapter seven hundred and three Sf^fj1^
of the Public Laws of one thousand nine hundred and five be and deputy,

amended by striking out in line two of said section eight the

words "two thousand four hundred" and by inserting in lieu thereof

the words "two thousand seven hundred," and by striking out in

lines four and five of said section eight the words "nine hundred"

and by inserting in lieu thereof the words "one thousand two

hundred."

Sec. 3. That section nine of chapter seven hundred and three of ggg^
1

the Public Laws of one thousand nine hundred and five be amended

by striking out in line two of said section nine the words "two

thousand one hundred" and by inserting in lieu thereof the words

"two thousand four hundred."

Sec. 4. That section five of chapter nine hundred and forty-two Salary of auditor.

of the Public Laws of one thousand nine hundred and seven be and

the same is hereby repealed, and that section eleven of chapter seven

hundred and three of the Public Laws of one thousand nine hundred

and five be amended by striking out in line five of said section

eleven the words "one thousand two hundred," and by inserting in

lieu thereof the words "one thousand eight hundred."

SEC. 5. That in accordance with chapter seven hundred and three Recapitulation,

of the Public Laws of one thousand nine hundred and five as

amended by this act, the sheriff of Buncombe County shall receive

a salary of two thousand four hundred dollars per annum, the

clerk of the superior court of Buncombe County shall receive a

salary of two thousand seven hundred dollars per annum, the deputy

clerk of the superior court of Buncombe county shall receive a sal-

ary of one thousand two hundred dollars per annum, the register of

deeds of Buncombe County shall receive a salary of two thousand

four hundred dollars per annum, and the auditor of Buncombe

County shall receive a salary of one thousand eight hundred dol-

lars per annum: Provided, however, the board of commissioners of Proviso: extra
r

. j.- j.
allowance to

said county may allow said auditor additional compensation not auditor.

exceeding in all in any one year the sum of two thousand one hun-

dred dollars.

Sec. 6. This act shall relate and operate from and after the first When act

Monday in March, one thousand nine hundred and eleven.

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 1st day of March, 1911.
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CHAPTER 454.
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The General Assembly of North Carolina do enact:

Section 1. That the clerk .of the board of commissioners of Rock-

ingham County shall, within sixty days after the ratification of

this act, install, keep and maintain a set of books showing the busi-

ness affairs of Rockingham County, the income and receipts and
disbursements of all funds in the county, showing all vouchers

issued, and said books shall be kept in the register of deeds office

of said county and shall be open to inspection at all times as all

other public records of the county.

Sec. 2. That any clerk of said board of commissioners who fails

to comply with the provisions of section one of this act shall be

guilty of a misdemeanor.

Sec. 3. That the board of county commissioners of Rockingham
County are hereby authorized and empowered to employ an expert

accountant or other competent person at any time to audit the books

of any county officer, assist in the settlement with any county offi-

cer, assist in the listing and collection of taxes, auditing accounts

against the county, or for any other purpose of like nature that

said board of commissioners may deem necessary and advantageous
to the county, and may pay reasonable compensation for such work.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 1st day of March, 1911.

CHAPTER 455.

AN ACT TO INCREASE THE PENSIONS OF CONFEDERATE
SOLDIERS AND THE WIDOWS OF SUCH IN JACKSON
COUNTY, AND TO AUTHORIZE THE COMMISSIONERS OF
JACKSON COUNTY TO LEVY A SPECIAL TAX THEREFOR.

Special tax
authorized.

Rate.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Jackson County
be and they' are hereby authorized and empowered for each and
every year to levy a special tax at the same time and in the same
manner with the levies of other county taxes of not exceeding five

cents on the one hundred dollars valuation of property and fifteen
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cents on each taxable poll, the constitutional equation between prop- Constitutional
r

'
* equation.

erty and poll to be observed each year.

Sec. 2. Such tax shall be collected and accounted for by the Collection of tax.

sheriff or other tax collector in the same manner and under the

same penalties as other taxes levied for said county and the net Application of

, proceeds,
proceeds thereof shall be applied each and every year to increase pro

rata the pensions of such persons as stand upon the Confederate

pension roll of Jackson County for the year for which such tax

is levied.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 456.

AN ACT TO REVISE AND CONSOLIDATE THE ROAD LAW OF
THE SEVERAL TOWNSHIPS IN RICHMOND COUNTY, TO
PROVIDE FOR THE LEVYING OF A SPECIAL TAX FOR
ROAD PURPOSES AND TO AUTHORIZE THE BOARD OF
COMMISSIONERS TO RE-ESTABLISH A CHAIN GANG.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Richmond County Levy of special tax

shall, on the first Monday in the month of June, one thousand nine

hundred and eleven, and annually thereafter, levy a tax of not less Rate,

than fifteen (15) cents and not more than (40) cents on the one

hundred dollars valuation of all property subject in Rockingham, Townships

Mark's Creek, Wolf Pit and Beaver Dam townships, said county, to

taxation, and forty-five (45) cents and not more than one dollar and

twenty ($1.20) cents on each and every poll subject to poll tax in

said townships; and shall levy a tax of not less than fifteen (15) Rate,

cents and not more than fifty (50) cents on the one hundred dol-

lars valuation of all property subject in Steele's, Mineral Springs Townships

and Black Jack townships, said county, to taxation, and forty-five
affected -

(45) cents and not more than one dollar and fifty ($1.50) cents

on each and every poll subject to poll tax in said townships in

Richmond County, which said taxes shall be collected in the same
manner as the other taxes are collected for State and county pur-

poses, and shall be kept separate and apart in the tax books of said Taxes kept separate

county from other taxes, and shall be known as the "road fund,"
asroa un •

to be used only in the construction, improvement and maintenance

of the public roads of said county, and in the purchase of material,

implements, teams, wagons, camp outfits and quarters or stockades

for the use and safe-keeping of the convict force.

Sec. 2. That there shall be elected by said board of commissioners Election of superin-

at this regular meeting in April, one thousand nine hundred and tendent of roads.
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eleven, and annually thereafter, a competent superintendent of

roads, skilled in the modern methods of road building, and who

shall be paid a just and reasonable compensation to be fixed by said

board of commissioners of not more than twelve hundred dollars

per year, to be fixed by the said board of commissioners of said

county; and said superintendent of roads may at any time be

removed from office by said board of commissioners, after having

been given ten days notice and a hearing, when in the opinion of

said board there exists good and sufficient cause for such action;

and for malfeasance or misconduct in office he may be removed by

them without further notice other than may be necessary to give

him a hearing; and said board of commissioners shall have power

to fill any vacancy in said office of superintendent of roads that

may occur by removal, resignation, death, or otherwise, for the

unexpired term of said office. And said superintendent of roads,

before entering upon the duties of his office, shall deposit with said

board of commissioners a good and lawful bond to be approved by

said board of commissioners for the sum of two thousand dollars,

as a guarantee of the faithful and honest discharge of the duties

of his office, and for the safe keeping and return of all property

entrusted to his care—unavoidable accidents only excepted—which

bond shall be duly registered in the office of the register of deeds,

and filed for safe keeping with the clerk of the superior court of

said county.

Sec. 3. That it shall be the duty of said superintendent of roads

to give his entire time to building, directing, maintaining, super-

vising and repairing the public roads of the county, and he shall

have—subject to the approval of said board of commissioners

—

charge of, supervision, maintenance and direction of the building

of all public roads in said county, including the supervising of the

convict force, and shall submit a written monthly report concerning

the work and progress, and shall submit semi-annually a written

report on the condition of the public roads and bridges of the said

county, and also plans for their improvements, which said semi-

annual reports shall include an inventory of the tools, implements,

teams and other property and equipments on hand belonging to the

county for road purposes. The said superintendent of roads shall

have direct charge, control and management of maintaining and

keeping in good repair all the roads of said county, and it shall be

his duty to maintain, repair and keep in good condition all the said

roads, either with work by convict force or by employing some one

under his direction to repair and maintain the same. And the

board of commissioners of said county shall furnish to the superin-

tendent of roads as soon as convenient, all necessary machinery to

build and keep in good repair the roads, and also a road machine

' and other necessary machinery to build and maintain good roads
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for each township, in said county. And if the superintendent of Use of machinery

roads, or the supervisors of roads, if appointed as in hereafter men-

tioned, shall let by contract any or all of the public roads of the

townships, he or they shall take into consideration the furnishing

of such road machinery as the board of commissioners may have

or may hereafter provide for the building and repairing the public

roads, and make their contracts accordingly.

Sec. 4. The board of county commissioners may provide for the Office to be fur-

superintendent of roads an office where he shall file copies of all

correspondence, letters, contracts, proposals, plats, and survey of

roads, and shall keep an accurate record of all accounts and con- Record,

tracts with the supervisor or any other person who is dealing with

the said board of commissioners in matters relating to the public

roads of said townships. The said superintendent of roads may set Office days,

apart at least one day in every week when he shall be in his office

to attend to such road matters as may come before him, and the

remainder of the time the said superintendent shall either be super-

vising the building of the public roads of said county or directing

the management of the convict force and making provisions there-

for. The said superintendent of roads shall not purchase any pro- Personal interest

visions, material or other things for the building and repairing of forbidden.
S

the roads of the said county or any provisions for the convict force

from himself or from any firm or corporation in which he may have
an interest or hold any stock, nor shall the said superintendent of

roads hire or employ his own teams to do any work for the county
or upon the public roads thereof. Any superintendent of roads

violating the provisions of this section shall be guilty of a misde- Misdemeanor,

meanor, and upon conviction thereof shall be fined or imprisoned at Punishment,

the discretion of the court.

Sec. 5. That the said board of commissioners, or the superintend- Gua
.
rds and other

r employees,
ent of roads subject to the approval of said board, shall appoint,

with power to remove at any time, such guards or other employees
as may be needed to take charge of the convict force; the said

guards and employees shall be paid such per diem compensation Compensation.

for services rendered as may be fixed by said superintendent of

roads and approved by said board of commissioners.

Sec. 6. The said board of commissioners, or the superintendent Township

of roads subject to the approval of the said board, if it shall be
supervisors -

deemed advisable, shall appoint one person in each township to be
known as township supervisor, who shall be under the control and
orders of the superintendent of roads, and it shall be the duty of

said supervisor to divide the public roads of his township into sec- Division of roads
,. » , , .. ., into sections,
tions of not less than one mile and not more than ten miles; and he
shall furnish plats of all such sections of public roads so divided, Plats of sections,

with the culverts and bridges mentioned thereon, to the superin-

tendent of roads to be filed in his office, and it shall also be his Roads let to

duty, with the approval of the superintendent of roads, to let by
contract -
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contract at a fair and reasonable price, for a period of one year,

to the best bidder, the building, maintaining and keeping in good

repair the different sections of public roads in his township, or in

case a new public road is ordered opened by the board of commis-

sioners of said county, it shall be his duty to let out the said con-

tract as above mentioned. The said bidder or bidders, to be known
hereafter as contractor or contractors, shall not begin work or re-

ceive any pay from the board of commissioners of the county for

any work until he or they shall enter into a written contract in the

name of the board of commissioners of Richmond County to build,

maintain and keep in good repair free from holes, ruts and danger-

ous places, and also well drain with good crown upon the road, the

sections of public roads being so contracted for, and also to keep

in good repair the bridges thereon free from any dangerous places

and giving to the road the usual width required by law. The said

contractor or contractors shall also furnish at the time of signing

said contract a good and sufficient bond in the sum of one hundred

dollars, or a larger amount if the contract may warrant same in the

estimation of said board of commissioners, to the board of commis-

sioners of Richmond County to faithfully discharge the duties men-

tioned in his contract and as required of him or them by law; and

Recovery on bond, if the said contractor or contractors shall fail to discharge the

duties mentioned in said contract, or as required of him or them by

law, the said board of commissioners shall have a right to recover

the amount mentioned in his said bond in any of the courts of Rich-

mond County. The superintendent of roads upon accepting the

above mentioned contracts shall write his approval therein and file

same with the register of deeds of Richmond County, and the said

contracts shall be binding upon said county when approved by said

board of commissioners. The supervisor shall, from time to time, as

he may be directed by the superintendent of roads, view the sec-

tion of public roads so contracted for, and as the building of said

roads so contracted for progresses under the contracts so let, the

said supervisor shall give an order to the superintendent of roads

for payment of such amounts of money as to him may seem to be

due for the work so conducted, and for no more. And if the super-

intendent of roads shall, upon examination of said order, find the

same correct and due for work already completed under the con-

tract so made, he shall endorse said order and send same to the

board of commissioners for payment. The said supervisor shall be

paid for the time actually engaged in letting the contracts for the

building and repairing of the public roads of their respective town-

ships and for inspecting the public roads as they may be directed

by the superintendent of roads the sum of not more than three dol-

lars per day. Said accounts shall be itemized, signed and certified

as correct by said supervisor, and be examined and endorsed by the

superintendent of roads before payment.

Approval of
contracts.

View of work.

Payments on
contracts.

Endorsement of

superintendent.

Pay of supervisor.

Accounts.
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Sec. 7. The board of commissioners or the superintendent of Road work by
. . hired labor,

roads with the approval of the board of commissioners, shall have

the right, if it shall be deemed advisable, to direct the supervisor as

before mentioned to build, maintain and keep in good repair the

public roads of his township by employing laborers, teams and

necessary machinery to do the work on the public roads of the re-

spective townships of said county. It shall be the supervisor's duty Road work.

to keep the public roads of his township free from all holes, ruts

and dangerous places and well drained, with a good crown on same,

and keep the bridges in good repair, and while he is working said

public roads it shall be the duty of the superintendent of roads to Duty of

visit, supervise, direct and control said road works at all times; and

it shall be his duty, subject to the approval of the board of com-

missioners, to fix the price to be paid for labor and teams and other

necessary expenses in repairing and maintaining said public roads;

and he shall at all times govern and have control of the supervisor

in building, maintaining and keeping in good repair the public roads

of said townships. The supervisor shall give a good and sufficient Bond of

bond in the sum of three hundred dollars, to be payable to the board

of commissioners of Richmond County, for the faithful discharge

of his duty, and if he shall fail to discharge his duty according to

law, the said board of commissioners shall have the right to recover Recovery on bond,

the amount in any of the courts of Richmond County. The board

of commissioners of said county shall have the right to fix the com- Compensation of

pensation for the supervisors of the various townships, which shall

not be more than three dollars per day. The said supervisors shall Hiring teams and

not employ their own teams for working the public roads or pur- material.

chase any material for road building from themselves, unless they

first notify the superintendent of roads of the use of their own
teams, and that other teams could not be had for the use so men-

tioned. If any supervisor shall fail and be willfully negligent and Neglect of duty a

careless in the discharge of his duties as such supervisor as re-
mis emeanor -

quired by law, or fail to obey the provisions of this section, he shall

be guilty of a misdemeanor, and upon conviction thereof shall be Punishment,

fined or imprisoned at the discretion of the court.

Sec. 8. The said supervisors shall keep a correct and accurate Record of contracts

record of the contracts and accounts made and shall furnish to the

superintendent of roads, an itemized statement of all laborers and Itemized

teams hired, and the price per day for each, and also a statement

of all material purchased and the price paid for same, which state-

ment shall be duly signed by the said supervisor as being just and

correct. The superintendent of roads, if approving said itemized Approval by

statements, shall sign them and send them to the board of commis-
P "

sioners of said county for payment. The said board of commis- Order for

... .
payment,

sioners, it upon examination and inspection of said accounts and

contracts for hire or labor, and teams and for material furnished for

the building and maintaining the various roads in said county find
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the same correct and no overcharges made thereon, they shall order

payment thereof and keep a separate account of same.

Sec. 9. The superintendent of roads, with the approval of said

board of commissioners, if deemed advisable, shall have the right

and authority to enter into a contract with any one who will take

the contract at a fair and reasonable price, for the building, main-

taining, and keeping in repair and free from dangerous places, well

drained, and with a good crown thereon, and keeping in good con-

dition the bridges of any or all of the public roads in the different

townships of said county. The said contractor, before entering upon

his work or receiving any pay for same, shall enter into a written

contract in the name of the board of commissioners of Richmond
County to keep in good repair, free from all holes, ruts and danger-

ous places, with a good crown on same and well drained, and keep

bridges and culverts in good repair, any section of public road so

contracted for; and he shall also furnish a good and sufficient bond

in the sum of two hundred dollars, payable to the commissioners

of Richmond County, to faithfully carry out his contract and dis-

charge the duties as imposed upon him by law as contractor for

building roads in Richmond County, and if he shall fail to keep

said public roads in the condition as required by his contract and

by law, the said board of commissioners shall have a right to pro-

ceed to collect said amount of two hundred dollars in any of the

courts of Richmond County. No payment upon said contract shall

be made by the board of commissioners of said county until the

work upon the roads so contracted for shall be actually done and

certified to by the superintendent of roads.

Sec. 10. That all persons confined in the county jail under a final

sentence of court for crimes, or imprisoned for non-payment of costs

or fines, or under final judgment in case of bastardy, or under the

vagrant acts, all insolvents who shall be imprisoned for non-pay-

ment of costs, all persons who shall be sentenced to the State prison

for a term of not more than ten years, may be worked on the public

roads of the county, as provided in chapter two hundred and ninety-

nine, Public Laws of one thousand nine hundred and seven, and all

such convicts shall be fed, clothed and otherwise cared for at the

expense of said "road fund" : Provided, that in case of serious phy-

sical disability, certified by the county physician, persons convicted

in any court may be sentenced to the State prison or county jail.

Sec. 11. That the said board of commissioners are hereby author-

ized to accept convicts from other counties of the State sentenced

by the superior court judge, whenever in their judgment it is deemed

advisable to do so, and the cost of transporting and maintaining

such convicts or prisoners shall be paid from said "road fund."

Sec. 12. In the event the said board of commissioners shall at

any time find it unprofitable, by reason of an insufficient number

or otherwise, to continue to work the convicts sentenced to the
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roads of said county the board of commissioners of Richmond

County are authorized and empowered to hire the said convicts to

the county commissioners, or good roads authorities, of some other

county in the State or to the town authorities of any incorporated

town in Richmond County.

Sec. 13. That for the purpose of carrying out the provisions of Entry on land for

this act the said superintendent of roads and supervisors after first

consulting the owner and agent of the land from which material for

repairing roads is gotten, are hereby authorized to enter upon any

lands near to or adjoining any public road to cut and carry away

timber, except trees or groves on improved land planted or left

for ornament or shade; to dig or cause to be dug and carried away

any gravel, sand, clay or stone which may be necessary to con-

struct, improve or repair said road; to enter on any land adjoining Drains or ditches.

or lying near the road in order to make such drain or ditches

through the same as he may deem necessary for the betterment of

the road, doing as little injury to said lands or timber or improve-

ments thereon as the nature of the case and the public good will

permit; and the drains and the ditches so made shall be conducted

to nearest ditch, drain, water course or waste ground and shall be

kept open by said township supervisor, and shall not be obstructed Penalty for

uii i. * x. i j u 4 ,
obstructing

by the owner or occupant of such lands or by any other person or drains or ditches.

persons, under the penalty of forfeiting a sum of not less than five

dollars nor exceeding ten dollars or imprisoned or worked on the

public roads of the county for not less than ten nor exceeding twenty

days for each and every offense, which said penalty shall be en-

forced and collected by said board of commissioners in the manner
prescribed by law for the enforcement and collection of other penal-

ties for violation of law, and said penalties when collected shall

be paid over to the county treasurer and credited to said "road

fund."

Sec. 14. That if any owner of any lands or the agent or agents Accounts for

of such owner having in charge lands for which timber, stone,

gravel, sand or clay was taken as aforesaid, shall present an account

of the same to the superintendent of roads or township supervisor

to said board of commissioners, it shall be the duty of said board to

pay a just and reasonable price for the same ; and any owner, agent Right of appeal,

or agents of such owner, shall have the right to appeal from the

action of said board to the superior court.

Sec. 15. The superintendent of roads shall have the authority Power to locate

and power to locate, relocate, widen or otherwise change any pub-
and change roads -

lie road, or parts of the same, or lay out and establish any new
public road when in his judgment such location, relocation, widen-
ing or other change or the opening of a new public road is deemed
necessary and advantageous to public travel; and he shall have the Power of

further right to abandon and discontinue any public road if the
1SC°n inuance '

same is unnecessary and not advantageous to public travel, but the

46



722 1911

—

Chapter 456.

Petition.

Notice to land-
owners.

Hearing and order.

Effect of order.

Right of appeal.

Bond on appeal.

.Effect of appeal.

Obstructing
survey a
misdemeanor.

Punishment.

Obstructing work
a misdemeanor.

said superintendent of roads, before locating, relocating or chang-

ing any public road or establishing a new public road, shall rile a

petition signed by himself or some person interested therein, before

the board of commissioners of said county stating the changes, loca-

tion, relocation of any public road or the plat for the establishment

and opening of a new public road, with a survey of same by the county

surveyor or other competent engineer, with the estimated cost of

building and opening said road and the number of culverts and

bridges thereon; and he shall further state that said changes, lo-

cations, relocations or opening of a new public road are necessary

and advantageous to public travel. The said superintendent shall

also give to the landowner or landowners on and over whose lands

any changes, location or relocation of any public road or the es-

tablishment of any new public road are to be made, or the discon-

tinuing or abandoning of any public road, at least twenty days

notice of the time and place of hearing of said petition by the said

board of commissioners.

Sec. 16. The board of commissioners upon hearing the petition so

filed, stating the changes, location or relocation of any public road,

or the establishment or opening of any new public road, or that any

public road should be discontinued and abandoned shall make an

order granting or refusing the relief therein asked, as they shall

deem best. If the order is made granting the change, location or

relocation of any public road or opening and establishing a new

road, such order shall be a condemnation of the land or lands men-

tioned and described in the petition and survey filed therein, or

such part thereof as shall be fully set out in the order; and the

superintendent of roads is hereby authorized to open the public

road so granted as provided by law. If the order is for discontinu-

ing and abandoning the public road, the said road described in the

order shall be discontinued and abandoned, any person owning land

on or over which said changes are made, or said public road is dis-

continued and abandoned, shall have the right of appeal to the su-

perior court of Richmond County for a trial de novo of the matters

set out in said petition, but he shall give a good and sufficient bond

for the costs as in like cases of appeal; but the taking of said ap-

peal shall not delay the changing, locating or relocating of any

public road, or the discontinuing or abandoning of any public road

according to the terms of the order made therein by the said board

of commissioners unless the same be reversed by the trial in the

superior court.

Sec. 17. Any person who shall obstruct the county surveyor or

civil engineer in making a survey for the changing of a road, or

the opening of a new road, shall be guilty of a misdemeanor, and

upon conviction thereof shall be fined or imprisoned, or both in the

discretion of the court; and any person or persons who shall ob-

struct any one authorized by this section for opening said change
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in road or new road shall be guilty of a misdemeanor, and upon

conviction thereof shall be fined or imprisoned, or both, in the dis- Punishment,

cretion of the court ; and it is hereby made the duty of the solicitor Solicitor to

to prosecute all offenses against the provisions of this section, and

if after the changing, locating or relocating of any public road or Procedure for

opening and establishing any new public road, any persons be ag- damages,

grieved, and if he and the superintendent of roads, with the ap-

proval of the board of commissioners of said county, can not agree

and fix the amount of damages, if any, for the changing, locating

or relocating of any public road or opening and establishing any

new public road, he may then, within sixty days after the comple-

tion of said change, location or relocation of the public road, or

the opening and establishing of a new public road, apply to the

clerk of the superior court, who shall appoint a jury to consist of

five freeholders to assess the damages and the said jury in deter-

mining said damages shall take into consideration the benefits made
to the property and the damages sustained by the property, sub-

stract one from the other, and the result shall be their verdict, and
the said damages, if allowed shall be paid out of the general road

fund of the county; and if the jury award no more damages than

the amount offered by the said board of county commissioners then

the party aggrieved shall pay all costs for making said assessment

of damages: Provided, further, that the board of commissioners or Proviso: right of

the persons so aggrieved shall have the right of appeal to the su-
aPPeal -

perior court after giving good and sufficient security for costs.

Sec. 18. That in case any public road shall be the dividing line Apportionment of

between two or more townships, it shall be the duty of the superin- iineS

S °n townsmp

tendent of roads, or township supervisors of the townships so

divided, to apportion the said road between the different townships
in a just and equitable manner.

Sec. 19. That all disbursements of said road fund shall be made Orders for

by order upon the county treasurer, issued by said board of com- road^unds.
n

missioners, the superintendent of roads and township supervisors,

and no order issued by said superintendent of roads and township
supervisor shall be paid unless approved by said board of commis-
sioners; and said board of commissioners in the disbursement of said

road fund shall deal in an equitable manner with all of the townships
of the county. And any superintendent of roads or township super- Fraudulent appro-

visors who shall, under any pretense whatever, approve of any misdemeanor,
order for material not received, or services not rendered, shall be

guilty of a misdemeanor, and shall be fined and imprisoned at the Punishment,

discretion of the court. The board of commissioners shall have the Inducements for

right to make such inducements for the use of wide tire wagons
use °f^^ tires "

upon the public roads of said townships by offering a payment of so

much per wheel as it may seem just for the use of same by any one,

or by allowing a certain discount in the road tax, to be fixed by
the said board of commissioners. The width of the public roads Width of roads.
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shall be such width as the road authorities may deem practicable

for the convenience of the traveling public, and in no case shall

they be less than twenty feet in width.

Sec. 20. That it shall be the duty of the township supervisors to

meet on the first Saturday in May and the first Saturday in No-

vember of each year, in the court-house at the hour of ten o'clock,

a. m., in the town of Eockingham, to receive instructions from said

superintendent of roads (who shall preside at each meeting) upon

the best methods of construction and the keeping in repair of the

public roads of their respective townships, and for the discussion of

such other matters appertaining to their duties as supervisors; and

any supervisor who shall fail to attend such meetings may be re-

moved by the said board of commissioners, or the superintendent of

roads, unless a good and valid excuse shall be given for such ab-

sence.

Sec. 21. That all money in the hands of the county treasurer on

the first Monday in the month of April, one thousand nine hundred

and eleven, to the credit of the road fund of the several townships

of the county shall remain to the credit of said townships, to be

expended under the supervision of the road authorities created by

this act, for the construction and repair of the public roads of said

townships, each township to bear its pro rata share of expenses,

and all debts contracted by the several townships prior to April

first, one thousand nine hundred and eleven, shall be and remain a

separate charge against said townships.

Sec. 22. The board of commissioners of Richmond County are

authorized and empowered to borrow money when necessary, for the

maintenance of the public roads of the county and refund the same

out of the taxes collected for road purposes.

Sec. 23. The board of commissioners of Richmond County may
hold meetings at such time as may be necessary to attend to the

duties imposed by this act, and the members shall be paid the same

per diem and mileage as they receive as county commissioners.

Sec. 24. Any resident of said county, liable to poll tax under the

general law, who shall fail to pay his road poll tax on or before

the first day of May next after the same shall have been levied,

shall be liable to work six days on the public roads of the town-

ship wherein he resides, under the supervision and control of the

public road authorities thereof, for every such omission and failure.

It shall be the duty of the sheriff to furnish the superintendent of

roads, on or before the first day of June in each year, a list of all

persons in said townships who have failed to pay said tax for the

preceding year, and the superintendent of roads or the township

supervisor shall notify such person or persons, either orally or by

leaving a written notice at the residence or place of business, to

attend and work on said public roads, as herein provided. And any

person so liable who shall, after being notified, fail or refuse to at-



1911

—

Chapters 546—457. 725

tend and work on said public roads, shall be guilty of a misde-^e
or
t

k
°
a
attend

meanor, and upon conviction shall be fined not less than ten nor misdemeanor,

more than fifty dollars, or imprisoned at hard labor, upon the public Punishment,

roads of said townships for not less than ten nor more than thirty

days.

Sec. 25. That all laws or clauses of laws in conflict with the pro- Repealing clause,

visions of this act are hereby repealed.

Sec. 26. This act shall be in force and effect from and after April When act effective,

the first, one thousand nine hundred and eleven.

Ratified this the 3d dav of March, 1911.

CHAPTER 457.

AN ACT RE-ENACTING CHAPTER FOUR HUNDRED AND FIF-

TY-ONE, PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, AUTHORIZING THE COMMISSIONERS OF
SCOTLAND COUNTY TO ISSUE BONDS TO BUILD PUBLIC
ROADS IN LAUREL HILL AND SPRING HILL TOWNSHIPS.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and fifty-one, Public Laws Law re-enacted,

of one thousand nine hundred and nine, be and the same is hereby re-

enacted so as to apply to Laurel Hill and Spring Hill townships:

Provided, that the election provided for in section three of said Proviso: petition

chapter shall be held in either of said townships at any time within or election -

two years, upon a petition to the county commissioners, signed by

one-fourth of the qualified voters in such township, whose duty it

shall then be to call said election and fix date of same, and pro- pr0Vi30 : amount
vided that the amount of bonds provided for in said chapter four of bonds,

hundred and fifty-one for Laurel Hill shall be thirty thousand dol-

lars instead of twenty thousand dollars and the amount for Spring

Hill shall be twenty thousand dollars instead of ten thousand dol-

lars. No defect in the said petition shall operate to invalidate bonds Defeat of petition

issued in accordance with this act and chapter four hundred and
£onds

invalldate

fifty-one, Public Laws one thousand nine hundred and nine as re-

enacted.

Sec. 2. That this act shall not repeal any law as the same ap- Limit of effect of

plies to Stewartsville and Williamson townships in Scotland County.
act "

Sec. 3. That all laws in conflict with act as it applies to Laurel Laws repealed.

Hill and .Spring Hill townships, Scotland County, are hereby

repealed.

Sec. 4. That this act shall be in force and effect from and after

ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 458.

AN ACT TO AMEND SECTION 3778 OF THE REVISAL OF 1905,

RELATING TO DAMAGE OF ROADS BY HAULING LOGS OR
WOOD.

Lumber haulers to
repair damages.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand seven hundred and seven-

ty-eight of The Revisal of one thousand nine hundred and five be

and the same is hereby amended by inserting in- line three after the

word "logs" and before the word "or" the words "commercial lum-
ber."

Application of act. Sec. 2. That this act shall apply only to Duplin County.
Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 459.

AN ACT TO CREATE AND ESTABLISH AN AUDITOR'S OFFICE
IN EDGECOMBE COUNTY.

Office created.

Salary.

Bond.

Responsibility.

Copies of tax
list.

Enumeration of
duties.

The General Assembly of North Carolina do enact:

Section 1. That the office of auditor for Edgecombe County is

hereby instituted and created; and the auditor of said county shall

receive a salary, the same to be fixed by the board of county com-
missioners, and shall furnish bond in some bonding company in the

sum of five thousand dollars, payable to the county of Edgecombe,
conditioned that he shall diligently, truly and faithfully perform
all the duties of his office, and that he shall be responsible for all

penalties or any moneys of other kinds which may be recoverable

against him for any negligence, default, malfeasance or miscon-
duct in office, premiums of said bond to be paid by said county.

Sec. 2. It shall be the duty of the auditor of Edgecombe County
to make out one copy of the tax list of each township as a perma-
nent copy, and to deliver the original copy to the tax collector of

said county, and to perform all duties required by section seventy-

four of chapter five hundred and ninety of the Public Laws of one
thousand nine hundred and five, of the register of deeds, to make
out and prepare for publication all annual statements required by
law, to investigate and to inquire for all delinquent taxpayers and
to require all delinquent property, including polls, to be placed on
the tax list; to keep a record of all real estate transfers, with prices

paid for same, to instruct tax listers and assessors; to act as ac-
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countant for the county, settling with the county officers; to super-

vise, scrutinize and examine at least once in every calendar month

all books, accounts, receipts and vouchers and other records of all

the officers of Edgecombe County which show fees and commissions

collected and received by them; to examine at least twice each year

the dockets of all justices of the peace and mayors of said county;

and he is hereby authorized to administer oaths on verification of

claims which may be filed against the county, and to open a set of

account books in which shall be shown the total monthly receipts Accounts books,

of fees and commissions of all of the officers of said county in an

expert and intelligent manner, assigning distinct and separate ac-

counts for each and every of said officers, which book shall be per- Bootaopeato

manently kept as the records of his office and always open to pub-

lic inspection; he shall likewise visit the county jail and other Further^
^

county institutions and examine same, also the books and accounts duties .

kept by the jailer and others; it shall likewise be his duty to audit Audit and approval

all bills and claims presented to the board of county commissioners

of said board of commissioners shall be allowed or paid until it

has been audited and approved by said auditor; and all warrants

drawn upon claims or bills allowed by said board of commissioners

shall be countersigned and approved by said auditor before they

shall be honored or paid by the treasurer of said county.

Sec. 3. That it shall be the duty of said auditor to familiarize Purchasing agent,

himself with the market prices, and to assist in buying the sup-

plies of the county.

Sec 4 That the auditor of Edgecombe County shall be appointed Appointment and
°

n , .. . . , „, term oi omce.

by the board of commissioners of said county, and shall hold office

under the control and direction of the said board of county commis-

sioners, and he shall open and keep an office to be selected and fur- Office,

nished by the board of commissioners of said county, in Which shall

be safely and securely kept the records of his office.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 460.

AN ACT TO REGULATE FISHING IN WACCAMAW RIVER AND
ITS TRIBUTARIES.

Whereas, the supply of fresh water fish is being rapidly depleted Preamble.

in the Waccamaw River by the use of set-hooks and the continual

use of nets, and it is desirable to preserve the supply, and various

petitions have been made from the counties of Brunswick and Col-

umbus, now therefore,
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Set-hooks and fish-

traps forbidden.

Proviso: fishing
with hand lines.

Open season for

nets and seines.

Violation of act
misdemeanor.

Punishment.

Limit of

application.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

set, place, or keep fished any set-hooks or fish-trap of any character

or design in the waters of the Waccamaw River and its tributaries:

Provided, that this section shall not be construed to prevent the

fishing with hook-and-line when held and fished by the person

fishing.

Sec. 2. That it shall be unlawful for any person or persons to set

and fish net, gill net or seine in the waters of the Waccamaw River

or its tributaries except during the months of December, January

and February.

Sec. 3. That any person or persons violating the provisions of

this act shall be guilty of a misdemeanor, and upon conviction shall

be fined not less than ten dollars nor more than fifty dollars, or im-

prisoned not more than thirty days.

Sec. 4. That this act shall not apply to that body of water in

Columbus County known as Lake Waccamaw.

Sec. 5. That all laws in conflict with the provisions of this act

are hereby repealed.

Ratified this the 3d day of March, 1911.

CHAPTER 461.

AN ACT TO ENCOURAGE THE EARLY PAYMENT OF TAXES
IN CRAVEN COUNTY.

Power to allow
discounts.

Payments in Sep-
tember and
October.

Payments in
November and
December.

State tax not
discounted.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Craven

County and the board of aldermen of the city of New Bern shall have

the authority to allow the following discounts upon the regular

State and county and city taxes respectively, levied in said county

and city as hereinafter provided : First, in all cases where the full

amount of all State and county and city taxes, due by any taxpayer,

shall be paid during the months of September and October of the fis-

cal year in which the same are due, a discount of two (2) per cent of

said taxes may be allowed the said taxpayer; second, in all cases

where the full amount of said taxes is paid during the months of

November and December of the fiscal year in which said taxes are

due a discount of one ( 1 )
per cent of said taxes may be allowed to

said taxpayer.

Sec. 2. That no discount allowed by the board of county commis-

sioners of Craven County, as provided in the preceding section,

shall have the effect of relieving said county of any portion of the

tax due the State of North Carolina in any case where a discount

has been allowed to any taxpayer; but settlement shall be made



1911—Chapters 461—462—463. 729

with the State Treasurer in the same manner as if no discount had

been allowed to any taxpayer.

Sec. 3. That the discount upon taxes provided in the first sec- Order for

tion of this act, shall be given and allowed, only upon condition that discount
°

the board of county commissioners of Craven County and the board

of aldermen of the city of New Bern, respectively, shall pass an

order at some regular meeting between the first Monday in June

and the first Monday in September of the fiscal year in which said

taxes are due, said order providing, that the discount be allowed,

and directing the tax collectors of Craven County and said city to

allow same.

Sec 4 Provided, that nothing in- this act shall be so construed Proviso:
°

,

,

. , ,, ,. construction of act.

as to nullify the existing law relating to the levying and collection

of taxes in Craven County and said city.

Sec. 5. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 462.

AN ACT TO AMEND THE ROAD LAW IN LINCOLN COUNTY
IN RELATION TO STREETS OF IRON STATION.

The General Assembly of North Carolina do enact.

Section 1. That the public streets of the town of Iron Station Streets part of

ro&Q system.

in Lincoln County are hereby declared to be a part of the public

road system of the said county, and as such shall be worked out of forked as other

the public road fund available for use in said township and as other

public roads are worked in Ironton Township.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March, 1911.

CHAPTER 463.

AN ACT TO ESTABLISH THE STOCK LAW IN A PART OF
DUKE TOWNSHIP, HARNETT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That from and after the first day of March, one thou- Allowing stock to
17 run at large

sand nine hundred and twelve, it shall be unlawful for any owner forbidden.
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of any horse, mule, sheep, swine, goat, or other cattle of any kind

or description, to permit the same to run at large in or upon the

lands of any other within the district hereinafter described in sec-

tion two of this act.

Sec. 2. That this act shall apply to only that part of Duke town-

ship embraced within the following described district, to wit: Be-

ginning a point on the Cape Fear River where the Erwin Cotton

Mills Company's wire fence begins on said river, and runs with said

wire fence in a northwesterly direction to the township line, and

thence with the township line to a point at or near Black River,

thence with and on the west side of Black River to the corner of

Duke Township, thence with the township line to the Cape Fear

River, thence up the Cape Fear River to the beginning.

Sec. 3. That W. D. Barnes, E. W. Smith, and Wilson H. Lucas,

be and they are hereby elected fence commissioners, with power to

contract with any person or persons to erect and maintain a good

and lawful fence, enclosing the district of the territory described

in section two of this act, and to keep or cause the same to be kept

in good repair, and to have gates placed across public roads, when
and where it may .be necessary. That the said commissioners shall

hold their office for two years from the day this act goes into

operation, and every two years thereafter, on the first Monday in

January of each year the county commissioners shall elect three

commissioners for this district, and the said county commissioners

are hereby empowered to fill any and all vacancies that may occur

on said board of fence commissioners from any and all causes.

Sec. 4. That it shall be the duty of said fence commissioners to

report annually at the January meeting of the board of county com-

missioners, the condition of the said fence and gates, the cost of

building, maintaining and repairing the same from the preceding

year, and estimate and report what sum of expenditure is necessary

to keep said fence and gates in repair for the succeeding year. And
it shall be the duty of said board of county commissioners to levy

a tax sufficient to meet such expenditures, upon the lands within

the boundaries of said district; each acre of land valued alike, and

the taxes so levied shall be collected by the sheriff of Harnett

County, at the same time and in the same manner and under the

same regulations as are now provided for the collections of State

taxes, and he shall pay over same to the chairman of the fence com-

missioners.

Sec. 5. That the said fence commissioners shall elect one of their

number chairman, whose duty it shall be to receive all funds col-

lected by the sheriff, as is provided in this act, and to pay out the

same upon the order of the said fence commissioners, and perform

all duties that may be prescribed by the said fence commissioners.

That the said chairman shall execute a justified bond in the sum

of three hundred and no one hundredths, payable to the State, on
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behalf of said fence commissioners, conditioned upon the faithful

performance of the duties of the said office. That upon any good Power of removal.

cause shown, the county commissioners of Harnett County may, at

any time, remove the chairman of the said fence commissioners.

Sec. 6. That if any live stock shall be found running at large, Stock taken up
.... ., and

in this district, it shall be lawful for any person living in said impounded.

district to take up and impound said live stock, and after five days

notice, by any justice of the peace in the township in which the

territory is situated, may order a sale of the same for cash, at Sale.

public auction, at some public place, and from the proceeds shall Disposition of
Droc66cis

first pay all costs, including the expenses of impounding and keep-

ing, and feeding said live stock, and if the owner of said live stock

can not be found, pay said surplus to the chairman of the fence

commissioners, to be applied to the keeping up the fence and gates:

Provided, that if the owner of such live stock so impounded shall ^oviso: release

pay to the party so impounding the same the fees and costs now

allowed by law in case of strays, then the same shall be released

and delivered to the owner.

Sec. 7. That it shall be unlawful for any person or persons to Acts constituting

, misdemeanor,
injure or destroy said fence and gates, or for any person or persons

to leave said gates open. And any person violating this section

shall be guilty of a misdemeanor, and fined or imprisoned in the Punishment.

discretion of the court.

Sec. 8. That any person or persons violating- anv of the pro- Violation of act
J r r misdemeanor,

visions of this act shall be guilty of a misdemeanor, and fined or pumshment.
imprisoned in the discretion of the court.

Sec. 9. That this act shall be in force on and after the first day When act effective.

of March, one thousand nine hundred and twelve.

Ratified this the 3d day of March, 1911.

CHAPTER 464.

AN ACT TO AUTHORIZE THE COUNTY OF NEW HANOVER
TO ISSUE BONDS FOR SCHOOL BUILDINGS AND FOR
OTHER PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of New Hanover County in Election to be

order to provide for the erection, construction and repair of suitable
or ere '

and permanent schoolhouses in said county necessary for the ac-

commodation of the children of said county, be, and it is hereby au-

thorized and directed, when requested by the board of education

of said county, to submit to a vote of the qualified electors of said Question to be

county the question "Shall New Hanover County issue its coupon

bonds not to exceed the sum of one hundred and seventy-five
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thousand ($175,000) dollars, and levy a special tax for public school

improvements in said county?" Said board of commissioners shall,

for at least thirty days preceding said election, give public notice

of the time and places for holding said election and the purposes

thereof, by publication in one or more newspapers published in said

county.

Sec. 2. That said election shall be held and conducted in the

same manner as prescribed by law for holding elections for members
of the General Assembly: Provided, however, that said board of

commissioners shall order a new registration and appoint the reg-

istrars and judges of election. That the vote shall be counted at

the close of the polls and returned to said board of commissioners

on the second day next after said election, and said board of

commissioners shall tabulate and declare the result of the election

all of which shall be recorded in the minutes of the board of com-

missioners, and no other recording and declaration of the result of

said election shall be necessary.

Sec. 3. That at said election the ballots shall have written or

printed upon them the words, "For public school bonds," or "Against

public school bonds." All qualified voters who favor the issue of

bonds and the levy of the special tax shall vote "For public school

bonds." All qualified voters who are opposed thereto shall vote

"Against public school bonds."

Sec. 4. In the event that the requisite majority of the qualified

electors of said county shall vote "For public school bonds" at said

election, the board of commissioners shall, upon the demand of the

board of education, have prepared and issued bonds in denomina-

tion not exceeding one thousand dollars, and not less than one

hundred dollars, the total amount not to exceed that provided for

in the first section of this act, and said bonds shall bear a rate

of interest not exceeding five per centum per annum, with interest

coupons attached, payable semi-annually on the first days of Janu-

ary and July of each year during the time of their running, and the

principal thereof shall be payable or redeemable at said time or

times, not exceeding fifty years from the date of issue, as the board

of commissioners of New Hanover County may determine. Said

bonds and coupons shall be payable at such place as the board of

commissioners of New Hanover County shall designate in said bonds

and coupons. And said bonds shall be signed by the chairman of

the board of commissioners and countersigned by the clerk of said

board and sealed with the common seal of the said county of New
Hanover, but the coupons thereon may be signed by the clerk of

said board alone, or have a fac simile of his signature printed, en-

graved, or lithographed thereon.

Sec. 5. That said bond shall be issued and sold by the board of

commissioners of New Hanover County at such times and in such

amounts as may be agreed upon between the board of commissioners
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and the board of education of said county, and when any of said

bonds are issued after the date thereof, all past due coupons at-

tached thereto shall be detached from said bonds and destroyed by

said board of commissioners, and an account of the coupons so

destroyed shall be kept. And none of said bonds issued under the Bonds not to be

provisions of 'this act, shall be disposed of by sale, exchange, hy-

pothecation, or otherwise for a less price than their face value, nor

shall said bonds, or their proceeds be used for any other purpose, Specific

appropriation,
or purposes, than those declared in this act. When said bonds shall

be issued, they and the attached coupons shall be numbered consec-

utively and shall state on their face when they are due and pay-

able, and said bonds shall show by what authority they are issued.

Sec. 6. When any of said bonds are sold, the proceeds of sale Proceeds paid over
to treasurer,

shall be turned over to the treasurer of New Hanover County, who
shall keep said funds and all other funds provided for in this act, Separate funds

... - and accounts,
which may come into his hands, separate and apart from all other

funds, and he shall keep separate accounts of the same; said county

treasurer, before any fund provided for in this act shall be paid Bond of treasurer.

over to him, shall execute a sufficient bond conditioned as other

such bonds, and he shall render an accounting in respect thereto,

and in all things hold and disburse and account for the same as

required by law, which bond shall be received by said county com-

missioners as they pass upon, accept and receive other like bonds;

and all orders directed to said county treasurer for the pavment Orders for
^ payment,

of said funds under this act shall state on their face that they are

public school orders and chargeable to said account.

Sec. 7. That in case the result of said election shall be in favor Special tax
ordered,

of issuing bonds and a levy of the tax as aforesaid, said board of

commissioners of New Hanover County shall, if said bonds or any

part thereof are sold, levy annually, on the first Monday in June of

each year a special tax for said county, not exceeding twelve cents Rate of tax -

on one hundred dollars worth of property, and thirty-six cents on

each poll; the subject of taxation and levy of taxes to be the same Levy and

as that on which the said board of county commissioners now or
collectlon of tax -

may hereafter be authorized to lay and levy taxes for general county

purposes the taxes so levied shall be collected as other taxes, and

the same shall be a separate fund applied first to the payment of Separate fund.

the interest on sai'd bonds, and then to the creation of a sinking
pp ica lon-

fund, sufficient in the judgment of the board of commissioners to

redeem said bonds, when same shall become due.

Sec. 8. That all expenses of holding said election and printing, Expenses of

issuing and selling said bonds shall be paid by the board of com-
e ec 10n '

missioners, out of the proceeds from the sale of said bonds, before

turning over said proceeds to the county treasurer as treasurer of

the school fund of said county.

Sec. 9. The board of commissioners of New Hanover County shall Settlements with

audit the account of the sheriff for all taxes levied and collected ° cers-
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under this act, and make settlement of same between said sheriff and

the said treasurer; and said board of commissioners may prosecute

any necessary action for the recovery of any such taxes against any

officer failing to account for the same.

Sec. 10. That the board of education of New Hanover County

may, from time to time in its discretion, apply in writing to the

board of commissioners of said county to sell such an amount of

said bonds as said board of education shall deem necessary; and

thereupon said board of commissioners shall sell the same as pro-

vided in this act, and after deducting the cost and expenses above

provided for, shall place the residue of said proceeds in the hands

of the treasurer of New Hanover County as treasurer of the school

fund, to be held and accounted for by him as hereinbefore provided

for, who shall pay out the same only upon the written of said

board of education to him, signed by the chairman of said board and

countersigned by the secretary of said board.

Sec. 11. That the residue of the proceeds of the sales of said

bonds aforesaid, shall be used, applied and expended by the said

board of education in its discretion for the purchase of sites, and

the construction and repair of suitable and permanent schoolhouses

and equipping the same in such localities in said county of New
Hanover, as the said board of education may select, for the ac-

commodation of the children of said county; and also to reimburse

the public school fund of said county for any money already ex-

pended since the first of June, 1910, in building schoolhouses, in

said county, and in the event it becomes necessary before said bonds

are sold to reimburse the said school fund for such moneys ex-

pended in buildings, then said board of education is authorized to

borrow said amount, or so much thereof as may be necessary, upon

the note of said board of education, signed by the chairman and

attested by the secretary of said board, said money so borrowed to

be repaid out of the bonds to be issued, or out of any other of the

public school funds of New Hanover County.

Sec. 12. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March, 1911.

CHAPTER 465.

AN ACT RELATING TO FISHING IN NEUSE AND LITTLE
RIVERS, IN WAYNE COUNTY.

Use of traps and
nets authorized.

Section 1. That the citizens of Wayne County be and they are

hereby permitted to put in fish traps and gill stick nets in Neuse

and Little rivers, within the limits of Wayne County.
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Sec. 2. That all laws and clauses of laws not in conflict with this Laws not repealed.

act are in no wise repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.

CHAPTER 466.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND

SEVENTY-FIVE OF THE PUBLIC LAWS OF ONE THOUSAND

EIGHT HUNDRED AND NINETY-NINE, RELATIVE TO PUB-

LIC ROADS OF DAVIDSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and seventy-five of the

Public Laws of one thousand eight hundred and ninety-nine, rela-

tive to public roads of Davidson County, be and the same is hereby

amended as follows: Add to the end of section fourteen the words:

"Provided, that the said board of trustees of Thomasville Town- Proviso: trustees

• tvt Ior Inomasvule
ship shall be appointed on or before the first Monday m May, one Township.

thousand nine hundred and eleven, by the clerk of the superior court

of Davidson County, and shall serve for a term of two years, and

the successors of said board shall be appointed by said clerk. The

said board of trustees shall consist of three members of one political

party, and two from the party of opposite political faith."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 467.

AN ACT TO AMEND CHAPTER 613 OF THE PUBLIC LAWS OF

NORTH CAROLINA, ENTITLED "AN ACT TO REGULATE
THE COMPENSATION OF THE SHERIFF OF RUTHERFORD
COUNTY IN THE COLLECTION OF TAXES."

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and thirteen of the Public Commission of
' stiGrifi.

Laws of one thousand nine hundred and nine be amended by insert-

ing after the word "three" and before the word "per," in line four

of section one of said chapter, the words "and three-fourths."

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.
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CHAPTER 468.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND NINE, RELATIVE TO GAME IN TRANSYLVANIA
COUNTY.

The General Assembly of North Carolina do enact:

Law extended. Section 1. Strike out the word "and" before the words "Graham

County," and insert after the word "Graham" the words "and

Transylvania."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

Swain stricken
out.

CHAPTER 469.

AN ACT TO AMEND SECTION ONE THOUSAND SIX HUNDRED
AND SEVENTY-FIVE OF THE REVISAL OF ONE THOUSAND
NINE HUNDRED AND FIVE, RELATIVE TO THE STOCK
LAW IN SWAIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand six hundred and seventy-

five of The Revisal of one thousand nine hundred and five, be and

the same is hereby amended by striking out the word "Swain."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

Use of drag or haul
nets forbidden.

Misdemeanor.

Punishment.

CHAPTER 470.

AN ACT TO PROTECT FISH IN THE WATERS OF DAWSON'S
CREEK, PAMLICO COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

fish with drag or haul net of any description in the waters of

Dawson's Creek, Pamlico County.

Sec. 2. Any person or persons violating the provisions of this act

shall be deemed guilty of a misdemeanor, and fined or imprisoned,

at the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.
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CHAPTER 471.

AN ACT TO AMEND SECTION TWO HUNDRED AND NINETY-
SEVEN OF THE EEVISAL OF ONE THOUSAND NINE HUN-
DRED AND FIVE OF NORTH CAROLINA, RELATIVE TO
THE OFFICIAL BONDS OF COUNTY TREASURERS, APPLI-

CABLE ONLY TO MECKLENBURG COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two hundred and ninety-seven of The

Revisal of one thousand nine hundred and five of North Carolina

be and the same is hereby amended by adding to said section the

following: "Provided, further, the board of commissioners of Meek- Proviso: bond of

lenburg County may fix the bond of the treasurer of said county at

such sum as they may deem best, not less than twenty thousand dol-

lars, and may increase it at any time."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.

treasurer.

CHAPTER 472.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND SIXTY,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
NINE, CREATING A RECORDER'S COURT IN EDGECOMBE
COUNTY.

The General Assembly of North Carolina do enact:

That chapter five hundred and sixty, Public Laws of North Caro-

lina, session one thousand nine hundred and nine, be amended so as

to read as follows:

Section 1. The county commissioners of Edgecombe County may Establishment of

establish at Tarboro, North Carolina, a recorder's court for the
court authorized -

county of Edgecombe.

Sec. 2. Said court shall be a court of record, and shall be pre- Court of record,

sided over by a recorder, who shall be a licensed attorney at law, of Recorder,

good moral character and good standing in his profession, and who
shall be at the time of his election and qualification an elector in

and foresaid county. Said recorder shall be elected by the board of Election of

county commissioners at their regular meeting on the first Monday recorder -

in April of each and every year, and shall hold for a period of one Term of office,

year, and should a vacancy occur in said office the same shall be Vacancy,
filled by the said county commissioners as provided for the appoint-
ment of the recorder. The said appointee shall hold said office

47
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during the remainder of said term. Before entering upon the duties

of his office, the said recorder so elected shall take and subscribe an

oath of office, as is now provided by law for justices of the peace,

and shall file the same with the clerk of the superior court of

said county of Edgecombe, which clerk will duly record the same.

Said recorder's salary shall be determined by the board of county

commissioners and be paid out of the county fund upon such

vouchers as are now required for payment of county bills.

Sec. 3. Said court shall be open for trial of cases on each and

every Monday morning at ten o'clock, at the county seat, and shall

continue in session daily until the business before it shall be dis-

posed of.

Sec. 4. Said court shall have, concurrently with justices of the

peace of Edgecombe County, jurisdiction in all criminal cases arising

in said county which are now or may hereafter be given to justices

of the peace, and, in addition to the jurisdiction conferred by this

section, shall have exclusive original jurisdiction .of all other crimi-

nal offenses committed within the county, below the grade of felony,

as now defined by law, and of the crimes of larceny and receiving

stolen goods, knowing them to be stolen, wherein the value of the

property does not exceed twenty ($20) dollars, and the same are

hereby declared to be petty misdemeanors.

Sec. 5. When, upon affidavit made before entering on the trial

of any case before any justice of the peace, it shall appear proper

for the said case to be removed for trial to some other justice, aa

is now provided by law, said cause may be removed for trial to said

recorder's court of Edgecombe County.

Sec. 6. In all criminal cases heard by justices of the peace and
the other committing magistrates of said county against any person

or persons for any offense included in section four of this act, in

which probable cause of guilt is found, such person or persons shall

be bound in a personal recognizance with surety, to appear at the

next succeeding session of the recorder's court for trial, and in

default of such surety such person or persons shall be committed to

the common jail of such county to await trial.

Sec. 7. All trials of criminal actions originating in said court

shall be upon warrant issued by the clerk of the superior court,

who shall also be clerk of the recorder's court.

Sec. 8. Of all criminal offenses of which the recorder is, by this

act, given exclusive original jurisdiction, and of which the record-

er's court has failed "for a period of three months to take juris-

diction, the superior court shall have concurrent jurisdiction, and
the grand jury drawn and selected for the superior court qf Edge-

combe County shall take presentment, and file bills of indictment as

was their duty to do before the establishment of the recorder's

court, and said superior court may proceed to the trial of said

offenses: Provided, that the judge of the superior court may direct

such bills of indictment as may be found by the grand jury, and
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which can not be tried at the first term of the court at which they

are found, and where the defendant shall be committed to jail, be

certified to the clerk of the recorder's court for trial, and upon the

receipt of such bill of indictment with the record in the case, the

recorder shall summon the witnesses before his court and proceed to

trial in the same manner as if the case has been commenced in

his court.

Sec. 9. All officers shall have the same fees as are now prescribed Fees of officers,

by law, and the same shall be collected and be paid out in the same

manner and by the same officers as collect and disburse the said

fees in the superior court.

Sec. 10. Whenever any person or persons shall be convicted in the Sentences to road

recorder's court for any of the offenses mentioned in this act, and

the punishment imposed is imprisonment and costs, the said recorder

shall sentence the said defendant to imprisonment in the common

jail of said county, to be worked upon the public roads of said

county. All fines imposed shall be collected by the clerk of the

superior court as is now done in the superior court, and where a

defendant is convicted and fails to pay the costs the county shall Costs paid by

pay such costs as is allowed by law in similar cases in the supe-
coun y '

rior court.

Sec. 11. Said court shall have concurrent jurisdiction in all civil Civil jurisdiction,

matters arising in said county which are now or may hereafter be

given to justices of the peace, and shall have concurrent jurisdiction

with the superior court of all other civil actions arising in said

county out of contract, where the sum demanded is more than

$200 and does not exceed the sum of five hundred dollars, and those

arising out of tort where the value of the property or the amount

in controversy does not exceed two hundred dollars.

Sec. 12. Any person desiring to appeal to the superior court in a Appeals,

criminal or civil case from a judgment of the recorder's court shall

be allowed to do so in the same manner as now provided for appeals

from the courts of justices of the peace.

Sec. 13. All civil actions shall be commenced in said recorder's issue and return

court by summons issued by the clerk of the superior court, and ° summ0Ils -

shall be returnable the first Monday after service: Provided, serv- Proviso: time of

ice shall be had on or before Wednesday preceding the day of return.
s

The plaintiff shall file a written complaint on the return day of

such summons. The defendant shall file the written answer or Pleadings.

demurrer on or before Wednesday night following the return day of

said summons, and the case shall stand for trial on the first Monday Datefortrial.

after the return day thereof.

Sec. 14. All judgments in civil actions rendered by the recorder Judgments
docketed,

shall be duly docketed in the office of the clerk of the superior court,

and shall become and be a judgment of the superior court for all

purposes, and execution shall issue thereon, as is now provided by

law for executions.
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Sec. 15. In all civil actions and matters where a justice of the

peace does not now have exclusive jurisdiction the plaintiff in such

action may bring original suit, either in the recorder's court of

Edgecombe County, as established by this act, or in the superior

court of Edgecombe County, at his election.

Sec. 16. That all writs, processes and precepts issued from the

recorder's court, when under the seal of the clerk of the superior

court of Edgecombe County, may issue to and run in any county in

the State of North Carolina and be addressed to any sheriff or con-

stable or other lawful officer of any county in the State, or any

township of any county in the State, or to the chief of police or any

policeman of any incorporated town or city in the State, and shall

be executed by any officer above named to whom it may be directed,,

and all such officers are hereby fully empowered to execute same.

That all judgments, orders and decrees of the said recorder's court

shall be of the same force and validity as like judgments, orders and

decrees of other courts of the State exercising like jurisdiction and

such orders, judgments and decrees may be docketed in any county

in the State and be enforced as judgments of the superior court.

Sec. 17. That the same rules and practice as to venue of causes

of action cognizable in said recorder's court, civil or criminal, shall

apply as is now provided by law for the superior court.

Sec. 18. Nothing in this act shall prevent the recorder elected by

the board of commissioners and serving as such in the court hereby

established from practicing law in the higher courts of the county

and State in any and all cases which have not been passed upon by

him in his court.

Sec. 19. This act shall be printed at once, upon its ratification,

and a copy thereof mailed by the Secretary of State to the chairman

of the board of commissioners of Edgecombe County.

Sec. 20. Provided, that nothing in this act shall be in conflict

with the recorder's court at Rocky Mount, North Carolina.

Sec. 21. That the said board of commissioners are authorized,

upon the expiration of the term of office of the officers of this court,

to discontinue said court.

Sec. 22. That the defendant, in all criminal trials, and the plain-

tiff or defendant either, in all civil actions, may demand and have

a jury trial: Provided, notice be given the clerk of this court three

days prior to the time said cause shall stand for trial. That in

all trials in this court the jury shall be six in number; except in

civil actions above the jurisdiction of justices of the peace; they

shall be drawn from Number One Township by the clerk of said

court, upon notice to the parties; they shall possess the qualifica-

tions required of jurors in like causes in the superior court and be

subject to the same challenges, and shall serve until discharged by

the court. If any juror or jurors shall be excused for any reason,

the court may have its clerk call tales jurors to take the place of
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the regular juror or jurors excused, who shall possess the qualifica-

tions and be subject to the same challenges as the tales jurors m

the superior court, until a jury is completed. All regular jurors Fees of Jurors.

who attend, and all tales jurors, who serve, shall be allowed
[

$1

per day, without mileage. In all civil actions, the party demanding Jury fee.

the jury trial shall deposit with the clerk of this court $6 before the

jury shall be drawn by the clerk, the same to be paid into the

general county fund.

Sec 23 That the board of commissioners of Edgecombe County Recorder pro tern.

may appoint a recording pro tern, of the said recorder's court and

fix his salary, which shall be paid as the recorder's salary is

paid, and the said recorder pro tern, shall have the same qualifica-

tions, and before entering upon his office shall take the same oath

and be subject to the same rules as the recorder of said court, and

the said recorder pro tern, shall preside at all hearings and try all

cases in the said recorder's court when the recorder shall be a

party to any such case, or be unable by sickness or otherwise to

Pr

SEC.

e

'24. The said board of commissioners of Edgecombe county Prosecuting

shall appoint a prosecuting attorney for the said recorder's court

who shall have the same qualifications as the recorder, and shall

take an oath similar to the one now required of solicitors before

entering upon the discharge of his duty, and the said prosecuting

attorney shall prosecute all criminal causes in said court of which

said court has jurisdiction, or of which said court acts only as a

committing court under the same rules as a solicitor prosecuted in

the superior court of Edgecombe County, prior to the creation of

the recorder's court; and the compensation of the said prosecuting Compensation.

attorney shall be fixed by the board of commissioners of said county,

and paid as said recorder's salary is paid; this court shall charge Solicitors' fee.

and collect in each case a fee similar to that charged in the superior

court for solicitors, which charge shall be collected by the clerk of

this court and paid into the general fund of the county.

Sec. 25. That there shall be taxed in all criminal actions, in which Jury tax.

defendant demands a jury and is convicted, as costs in the said

recorder's court, a jury tax of $6, which shall be collected under

the same rules as the jury tax or cost is collected in the superior

court, and that the said costs thus taxed shall be paid to the

county as said jury costs are taxed and paid in the superior court.

Sec. 26. That the term of office of the recorder pro tern, and the Term of recorder^

prosecuting attorney herein shall terminate at the same time as that ecuting attorney,

of the recorder for any term.

Sec. 27. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of the county

of Scotland are hereby authorized in their own discretion to pay
the Confederate Veterans Association of the county of Scotland the

sum of not more than five hundred dollars out of any funds in hand
to aid in the payment of the monument just erected by the said

association in memory of the bravery and devotion of the soldiers

from that county in the Civil War.
Sec. 2. That the said memorial, when completed, shall be under

the care and protection of the board of commissioners of said

county, but the same shall not be moved from its present site,

except with the permission of the said association.

Sec. 3. That this act shall be in force from and after the date of

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 474.

AN ACT TO FIX THE PAY OF THE COUNTY COMMISSIONERS
OF VANCE COUNTY.

Pay for regular
meetings.

Pay for special
meetings.

Pay of
chairman.

The General Assembly of North Carolina do enact:

Section 1. That each county commissioner of Vance County,

except the chairman, shall receive for his services and expenses in

attending the meetings of the board of commissioners on the first

Monday of each month and on the second Monday of July the sum
of three dollars per day and five cents per mile traveled.

Sec. 2. That for all meetings of said board other than those

named in section one, the compensation of each member, except the

chairman, shall be two dollars per day and five cents per mile.

Sec. 3. That nothing in this act shall be construed as in any way
affecting the salary of the chairman of the board of county commis-

sioners of Vance County as fixed by chapter two hundred and
twenty-seven, Public Laws of North Carolina, session of one thou-

sand nine hundred and three.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 475.

AN ACT TO AUTHORIZE THE TREASURER OF WILKES
COUNTY TO PAY A SCHOOL CLAIM.

The General Assembly of North Carolina do enact:

Section 1. That the treasurer of Wilkes County is hereby author- Payment author-

ized to pay J. C. Parsons the sum of twenty-four dollars due him as
lze

teacher in District Number Seven, white race, in Job's Cabin Town-

ship, Wilkes County, year one thousand nine hundred and nine, out

of any moneys now due or may hereafter become due said district:

Provided, said claim is dulv approved bv the county board of edu- Proviso: approval
of claim,

cation.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 476.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF IREDELL COUNTY TO ISSUE BONDS IN THE SUM OF
FOUR HUNDRED THOUSAND DOLLARS TO BUILD, MAC-
ADAMIZE AND IMPROVE THE PUBLIC ROADS OF SAID
COUNTY AND TO PROVIDE FOR AND MAINTAIN SAME BY
TAXATION.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of grading, building, and con- purpose of bond

structing of macadam, gravel, soil, sand-clay, or other material, and issue -

otherwise improving and maintaining the public roads of Iredell

County, the board of commissioners of said county is hereby author- issue directed.

ized, empowered and directed to issue bonds of the said county to

an amount not exceeding four hundred thousand dollars ($400,000) Amount.

in denominations not exceeding one thousand dollars ($1,000) , Denominations,

bearing interest from the date thereof at not exceeding the rate of

five per cent per annum, with interest coupons attached, payable Interest,

semi-annually at such time and place as may be directed by said

board of commissioners, such bonds to be of such form and tenor,

and transferable in such way, and the principal thereof payable at

such time or times, not exceeding forty years from the date thereof, Maturity,

and at such place or places as the said board of county commis-

sioners may determine; and the said board of county commissioners

may divide the said issue into three series: Provided, that none of Proviso: bonds not

the bonds authorized by this act shall be disposed of either by sale,
so *

exchange, hypothecation or otherwise, for a less price than their

face value.
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Sec. 2. Such bonds shall be numbered and shall be signed by the

chairman of the said board of commissioners and attested by the

register of deeds of said county and clerk of said board, and shall

bear the corporate seal of said county. And the coupons attached

to each bond shall bear the number of the bond as well as the

number of the coupon, and shall be executed either by the signing

by the chairman of the board of county commissioners and the regis-

ter of deeds of Iredell County and the official clerk of said board

or with their lithographed signatures.

Sec. 3. A record shall be kept by the said board of commissioners,

in a separate book for that purpose, of all bonds sold, and to whom,

the amount and date of sale, and the issuing of each bond and its

number.

Sec. 4. In order to pay the interest on said bonds, create a sink-

ing fund for taking up said bonds at maturity, and support a

chain gang and convict force, establish, alter, repair and maintain

the public roads and highways of said county in good condition,

the board of commissioners for the county of Iredell, or other

authorities vested with the power of levying taxes for said county,

shall annually compute and levy, at the time of levying other

county taxes, a sufficient special tax on all polls, all real estate and

personal property and all other subjects of taxation, which the said

commissioners or other authorities now or hereafter may be allowed

to levy taxes upon for any purpose whatever, always observing the

constitutional equation between the taxes on property and the taxes

on polls : Provided, there shall not be at any time levied in the

county of Iredell for the purpose of road improvement, and in-

cluding all expenditures made necessary by this act or any act or

statute now existing, a tax greater than twenty-five cents upon the

hundred dollars of property and seventy-five cents on each poll.

Sec. 5. That said taxes, when collected, shall be kept separate

and apart from the other taxes, and shall be used only for the

purpose for which they were collected.

Sec. 6. That it shall be the duty of the board of commissioners

for the county of Iredell to annually invest any and all moneys

received from the special tax for sinking fund in the purchase of any

of said bonds, at a price deemed advantageous to said county by

said board of commissioners, and to be agreed upon by them and the

owners hereof. But, in case said county bonds can not be purchased

at a satisfactory price, then the said commissioners are authorized

and directed to invest said sinking fund upon security approved by

them, and upon terms advantageous to said county. And any

money of said sinking fund so loaned and invested shall bear a rate

of interest not less than five per cent per annum, and any interest

from the said fund shall be annually invested in the same way.

And the notes taken for said loans shall express on their face that

the money borrowed belongs to said sinking fund.
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Sec. 7. That the money received from the sale of said bonds and Road fund,

derived from the special tax herein authorized to be levied, except

a sufficient amount to pay the interest on said bonds, and the sum

set apart for the sinking fund to pay the principal of said bonds,

shall be used by said board of commissioners to purchase improved

road making machinery, to survey, lay out, grade, macadamize,

improve and maintain the public roads and bridges of said county

and in guarding and maintaining such convict force as may from

time to time be assigned to work on said roads and the keeping of

the public roads in repair.

Sec. 8. That the bonds herein provided for shall be deposited in Deposit of bonds,

some safe deposit company or bank to be designated by said board

of commissioners and drawn out on the order of the said board of

commissioners, the proceeds of which shall be applied to the pur-

poses herein provided for.

Sec. 9. For the purpose of ascertaining the wishes of the voters Election on bond

of Iredell County upon the question of issuing said bonds, im-

proving and maintaining the public roads of said county, as pro-

vided for in this act, an election shall be held at all the voting pre- Date of election,

cincts in said county of Iredell on Tuesday after the second Monday
in May, in the year one thousand nine hundred and eleven, it being

the ninth day of May, one thousand nine hundred and eleven. At Tickets,

said election all voters in Iredell County, qualified to vote in said

election may vote a written or printed ticket. Those who favor the

purpose of this act shall vote a ticket, with the words "For Road
Improvements" written or printed thereon, and those who oppose

the purpose of this act shall vote a ticket with the words "Against

Road Improvements" written or printed thereon ; and if the ma- Effect of election,

jority of the voters of Iredell County, qualified to vote in said elec-

tion, shall vote "For Road Improvements," then the bonds provided

for in this act shall be issued and sold according to the provisions

herein contained. The said election shall be held in the manner Law governing

provided by law for the election of members for the General Assem- electlon -

bly, except as is otherwise differently provided in this act. There New registration,

shall be a new registration of said voters of said county for said

election, and registration books for said new registration shall be Registration,

open from the fifth day of April, one thousand nine hundred and

eleven, at nine o'clock a. m., and shall be closed on the sixth day of

May, one thousand nine hundred and eleven, at sunset. The regis- Cnallenge dav -

trars and judges of election of each precinct shall meet at their

respective precincts on Saturday, the sixth day of May, one thou-

sand nine hundred and eleven, at nine o'clock a. m., and hear any

complaint for refusing of registration, and also all challenges which

may be made against any person admitted to registration. But no Hearing on
° challenges.

names shall be erased from the registration list without notice to

said person and a hearing, and said hearing may be on said day or

at any day after the registration books shall be closed, and including
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the day of election. The registrars and judges of election shall be

appointed by the board of commissioners for the county of Iredell

not later than the first Monday in March, one thousand nine hun-

dred and eleven, and the list of persons so appointed shall be pub-

lished for two weeks in some newspaper published in Iredell County
during the month of March, one thousand nine hundred and eleven.

There shall be appointed one registrar and two judges of election for

each precinct, and the said registration and election shall be held

in all respects like the election for members of the General Assembly,

except as is otherwise or differently provided in this act. At the

close of the election in each precinct the votes shall be counted and
returned over the signatures of the registrar and judges of election,

or a majority of them, to the board of commissioners of the county
of Iredell. Abstracts or blanks for this purpose shall be prepared

by said board of commissioners and furnished to each precinct; and
the registrar or one judge of election shall be chosen as a messen-
ger to transmit said returns to said board of commissioners. Said

returns shall be executed in triplicate. One copy shall be trans-

mitted as aforesaid to the board of commissioners of the county of

Iredell, one copy to the clerk of the superior court of said county,

and one copy retained by the register of each precinct. On the

third Monday in May, one thousand nine hundred and eleven, being

the fifteenth day of May, one thousand nine hundred and eleven,

and the Monday succeeding the election, the board of commissioners
for the county of Iredell shall meet as a canvassing board, ,and

shall receive the returns of said election and shall canvass and
judicially pass upon the same and declare the result of said elec-

tion, which shall be duly recorded upon the records of said board
and in the office of the register of deeds. If a majority of the

voters of Iredell County, qualified to vote at said election, shall have
voted "For Road Improvements," then the bonds provided for in

this act shall be issued and sold. At any election held under this

act any person who shall not have been entitled to registration while

the said registration books were open for registration, but, shall

have become entitled to registration after said registration books

were closed and before or on the day of election, shall be entitled

to register on the day of election and vote.

Sec. 10. On each Saturday during the period of registration the

registrar shall attend with his registration books at the polling place

of his precinct for the registration of voters. It shall be the duty

of the registrar and judges of election to certify, on returns made

by them of the votes cast in their respective precincts in said

county, the number of voters registered at their precinct on said

election; and the registrar shall, on or before the day set for the

canvass of the votes so cast by the board of county commissioners,

return his registration book to the clerk of the board of county

commissioners. The registrar and judges of election shall keep two
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poll books containing the names of persons voting at their precinct

at said election. The registrars shall receive for their services Pay of election

hereunder two cents for each name registered and one dollar ($1)

a day for each Saturday; and the registrars and judges of election

shall receive one dollar and fifty cents ($1.50) for their services

rendered on the day of election and for making the returns required

by this act. The costs of this election to be paid by the board of Cost of election.

county commissioners out of the road fund.

Sec. 11. If a majority of the voters of the county of Iredell quali- Effect of negative

tied to vote at said election shall fail to vote "For Eoad Improve-

ments" then the provisions of this act shall not be operative.

Sec. 12. The board of county commissioners shall have the power Power to locate,
J

. established or

and authority to locate, relocate, widen or otherwise change any change roads.

public road or highway, or parts of the same, of the county, or

lay out and establish any new public road, when in their judgment

such location, relocation, widening or other change or the opening

of a new public road is deemed necessary and advantageous to the

public travel ; and said board of commissioners shall have the fur- Power to abandon

ther right to abandon and discontinue any public road or highway

if the same is unnecessary and not advantageous to public travel;

but the said board of commissioners, before locating, relocating, Surveys,

widening or changing any public road or establishing a new public

road, shall cause a survey of the same to be made by some compe-

tent engineer, and said board shall further find that said changes,

locations, relocations and the opening of a new public road are

necessary and advantageous to public travel, or, if said commission-

ers desire the discontinuance or abandonment of a public road, they

shall state that said public road is unnecessary and not advanta-

geous to public travel. The said board of commissioners shall give Notice to land-

to the landowners on and over whose lands any changes, location or
owners -

relocation of any public road, or the establishment of any new pub-

lic road is to be made, or the discontinuing and abandonment of

any public road, at least twenty days notice in writing, of the time

and place of deciding upon such change; and if any of the land-

owners on or over whose land the proposed changes are to be made

and the new road established, or any road to be abandoned or dis-

continued, are minors, idiots or lunatics, such notice shall be given

to them and their duly appointed guardians, or if no guardian has

been appointed, then such notice shall be given to any persons with

whom they are living. If any landowner is a nonresident the said

notice shall be mailed to him at his place of residence or be pub-

lished for twenty days before the decision by said commissioners.

The said commissioners upon the day of hearing set by them, shall Order,

either make an order granting the change, location or relocation of

any public road or the opening and establishing of any new public

road, which order, when so made, shall be a condemnation of the Effects of orders,

land or lands mentioned over which said roads may run, or such
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part thereof as shall be fully set out in the order; and if the order

be for discontinuing and abandoning the public road, said order

shall describe the same, ordering the discontinuance and abandon-

ment. Any person owning land on or over which said changes are

made or said public road is discontinued or abandoned shall have

the right to appeal to the superior court of Iredell County for a

trial de novo upon the order of said commissioners, but he shall

give a good and sufficient bond for the costs, as in like cases of

appeal; but the taking of said appeal shall not delay the changing,

locating or relocating of any public road or the discontinuing or

abandoning of any public road according to the terms of the order

made therein by said board of commissioners, and said appeal shall

only establish the quantum of damages which may exist because of

the acts of the board of commissioners as contemplated in this

section.

Sec. 13. Any person who shall obstruct the county surveyor or

engineer in making a survey, in changing the road, or the opening

of a new public road or highway, shall be guilty of a misdemeanor,

and upon conviction therefor shall be fined or imprisoned, or both,

in the discretion of the court; and any person or persons who shall

obstruct any one authorized by this section to open or change any
public road or highway shall be guilty of a misdemeanor, and upon
conviction therefor shall be fined or imprisoned, or both, in the

discretion of the court; and it is hereby made the duty of the solici-

tor to prosecute all offenses against the provisions of this act; and
if, after changing, locating or relocating any public road or highway,

or opening or establishing any new public road or highway, any
person be aggrieved, and he and the board of county commissioners

can not agree and fix the amount of damages for locating or relo-

cating of such public road or highway, or opening or establishing

any new public road, he may, within six months of said change,

location or relocation of said public road or highway, or the open-

ing or establishing of a new public road, apply to the clerk of the

superior court, who shall appoint a jury to consist of five free-

holders, to assess the damages; and the said jury, in determining

said damages, shall take into consideration the benefits accruing

to the property and the damages sustained by the property, substract

one from the other, and the result shall be their verdict; and the

said damages, if allowed, shall be paid out of the road fund of the

county; and if the jury award no more damages than the amount
offered by the board of commissioners, then the party aggrieved

shall pay all costs for making the said assessment of damages:

Provided, that the board of commissioners or persons so aggrieved

shall have the right to appeal to the superior court, after giving

good and sufficient security for costs.

Sec. 14. That for the purpose of carrying out the provisions of

this act the board of commissioners, through its superintendent,
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after first consulting the owner or owners, agent or agents of the

land from which material for building and repairing roads is gotten,

is hereby authorized to enter upon any lands near to or adjoining

any public road or highway, to take or cause to be taken or car-

ried away any gravel, sand, clay, rock, soil, stone or other material

which may be necessary to construct, improve or repair said roads,

together with the free ingress and egress from said roads for the

transportation of said material.

Sec. 15. That if any owner of land, or the agent or agents of said payment for

owner having in charge lands from which stone, gravel, soil, sand,
matena •

clay or rock or other material was taken, as aforesaid, shall pre-

sent an account for the same to the board of county commissioners

or to the superintendent, it shall be the duty of said board to pay

a just and reasonable price for the same ; and any owner, agent or Right of appeal,

agents shall have the right to appeal from said board to the supe-

rior court to determine the value of such stone, sand, clay, soil, rock,

gravel or other material; but said board of commissioners or

superintendent shall not be prevented from entering upon any

lands, as aforesaid, and using material as aforesaid at any time

desired, whether the claim of the owner is made prior to or after

the entry upon said land for said material.

Sec. 16. It shall be the duty of the board of commissioners of Road engineer.

Iredell County to elect some competent and experienced engineer

to lay out and supervise the building, improving and maintenance

of the public roads of the county of Iredell and fix his compen-

sation, and appoint such assistants and overseers as may be neces- Assistants and

sary. It shall be the duty of the said engineer, under the direction

of the said board of commissioners, to make maps and profiles of Maps and
estimates,

all the roads to be located, built, macadamized or otherwise im-

proved, and furnish estimates of the dirt, stone or other material

to be moved or used in the construction, macadamizing and main-

tenance of said roads; and if the said board of commissioners shall

determine to let any part of the grading, macadamizing, improving

or construction of said roads by contract, then the corporation, part-

nership and persons so bidding for said work, shall bid upon the

specifications for the same furnished by said engineer. The said Roads may be let

board of commissioners is hereby authorized to let the grading and to contract -

macadamizing or the grading or macadamizing or the construction

by contract of any section of road to be built, or any sub-division of

any road to be built, to any person, partnership or corporation, Bond of

requiring the said person, partnership or corporation to give a contractors -

bond in such amount as the said commissioners may decide to com-

plete the said road in acordance with the said specifications of

the said engineer, within the time prescribed by the said board of

commissioners. Or the said board of commissioners may hire labor Work by tired

and convicts, and use the convict force of the county of Iredell, and labor and convicts -

have the said roads graded and macadamized or constructed under
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its direct supervision and under such superintendents as it may
employ, whichever it shall determine to be the most advantageous

to the people of the county of Iredell.

Sec. 17. That the board of commissioners of the county of Iredell

shall offer for sale at such time or times such number of said

bonds as may be determined by said board, and the proceeds of sale

of said bonds shall be delivered to the treasurer of the county of

Iredell, and shall be disbursed by him for orders duly signed by the

chairman of said board of commissioners and countersigned by the

secretary thereof. The said treasurer is hereby directed and re-

quired to keep a separate book of the moneys received by him from

proceeds of the sale of said bonds and the disbursements and date

thereof made by him of the same. And the bond of the said treas-

urer shall be liable for the faithful accounting of the moneys re-

ceived by him under this act. The treasurer shall receive no com-

pensation for his services upon receipts of moneys derived from the

sale of the bonds or taxes levied under this act, but may be paid in

the discretion of the board of commissioners of Iredell County on

disbursements upon their order, not exceeding one-half of one per

cent.

Sec. 18. The board of commissioners of Iredell County shall locate

and establish a uniform system of public roads for said county to

radiate from the towns of Statesville and Mooresville as centers, so

as to serve every township in the county, and are hereby directed

to expend the proceeds of said bonds as rapidly as it can be wisely

or judiciously expended for the purposes in this act expressed, upon
an equitable basis in the construction of said system of public roads.

Sec. 19. The roads to be laid out, built and constructed by the

board of commissioners under this act shall be of the width and
grade necessary for the proper construction of said roads, which
width and grade may be determined by them within their discretion,

taking into consideration the locality of the road. The said board

of commissioners are authorized, wherever the public roads shall

cross a branch, creek or river, to erect and construct thereover such

bridges as in their judgment may be necessary.

Sec. 20. The treasurer of the county of Iredell shall quarterly

publish in some newspaper published in the county of Iredell an

itemized statement of all receipts and disbursements by him made
of moneys received under the provisions of this act.

Sec. 21. That no tax shall be levied for road purposes, except

such as is provided for in this act.

Sec. 22. That on or after September first, one thousand nine hun-

dred and twelve, the board of commissioners of Iredell County are

authorized and empowered to adopt a uniform system of maintaining

the public roads of Iredell County not otherwise provided for in the

preceding sections of this act; and are authorized to use so much of

the funds raised by taxation under this act for road purposes as
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may not be necessary for the payment of the coupons, the sinking

fund and the chain gang aforesaid, and also use for said purposes

any moneys not otherwise appropriated of the general funds of

Iredell County. They shall provide the manner and method of

working said roads with the view to keep them in good repair in

every section of the county.

Sec. 23. That all laws and clauses of laws in conflict with this act Repealing clause.

are hereby repealed.

Sec. 24. Immediately after the passage of this act the Secretary Certified copy of

of State shall send a certified copy of the same to the register of
act '

deeds of Iredell County.

Sec. 25. This act shall be in force from and after its ratification.

Ratified this the 3d dav of March, 1911.

CHAPTER 477.

AN ACT TO PROVIDE A PUBLIC INSTRUCTOR IN AGRICUL-
TURE IN WAKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. The board of county commissioners and the board of Employment
education of Wake County, respectively, are hereby authorized and

authorized -

empowered to employ a public instructor in agriculture in Wake
County, at a total annual expense not to exceed eighteen hundred Limit of expense,
dollars.

Sec. 2. The said boards shall have power to apportion the said Apportionment of

expense between the general county funds and the public school
expense '

funds of said county.

Sec. 3. It shall be the duty of the said boards to prescribe the Duties,

duties of said public instructor in agriculture.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 3d dav of March. 1911.

CHAPTER 478.

AN ACT TO IMPROVE THE PUBLIC ROADS OF HARRELLS-
VILLE TOWNSHIP, HERTFORD COUNTY, TO CREATE A
ROAD COMMISSION FOR SAID TOWNSHIP, AND WORK
THE SAME BY TAXATION.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Hertford Election to be

County shall, at their regular meeting on the first Monday in April,
ordered -

one thousand nine hundred and eleven, order an election to be held

in Harrellsville Township. Hertford County, on the first Tuesday (it Date of election.
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being the second day) of May, one thousand nine hundred and

eleven, submitting to the qualified voters of said township the ques-

tion of the approval of this act, and said commissioners shall give

notice of said election for twenty days by publication of said notice

at the court-house door in Winton, North Carolina, and one or more

places in Harrellsville Township, and in the Hertford County Herald,

a newspaper published in Hertford County, and said commissioners

when the aforesaid election is ordered shall appoint the registrars

for said election and for each voting precinct in said Harrellsville

Township if there should be more than one voting precinct therein,

with the power in the chairman of the board of said commissioners

to fill any vacancies or substitute their appointees, if reason should

exist therefor, and notice shall be given to the respective persons

of their appointment, and the registration books of Harrellsville

Township shall be placed in the hands of the registrars so appointed,

and the registration books shall be kept open for the registration of

any persons entitled and not hitherto registered, and said election

shall be held in accordance with the general provisions of the law

for the holding of elections, except as may be modified herein.

Sec. 2. That the election officers shall appoint one of their num-

ber to make return of the registration books and the poll books,

and also the return of the vote from said township, said return to

be made on Monday, May eighth, one thousand nine hundred and

eleven, and the board of commissioners of Hertford County shall

on that day meet and canvass the vote and record said vote of said

township and declare the result of said election.

Sec. 3. That in said election those favoring the law and the levy-

ing the tax thereunder shall vote on a written or printed ballot

"For Good Roads," and those against on a written or printed ballot

"Against Good Roads," and said ballots may be of any size and in

any type and on any sort of white paper.

Sec. 4. That if a majority of the votes cast at said election in

Harrellsville Township shall be "For Good Roads," that in such

case this act shall be adopted for the said township, and all of its

provisions shall be carried out as in this act directed; but if a

majority of the votes cast in the election to be held on the first

Tuesday in May, one thousand nine hundred and eleven, be "Against

Good Roads," the board of county commissioners shall order a re-

election in said township, upon a petition of one-thir"d of the quali-

fied voters of said township asking that such election be held, the

time for holding said election to be stated in said petition, but in

no case shall more than two elections be held in said township

within the same year.

Sec. 5. That for the purpose of constructing, repairing, improving

and maintaining the public roads in Harrellsville Township afore-

said, there shall be a special board of three members, who shall be

known as the "Board of Road Commissioners" for said township,
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which board shall have the entire supervision and jurisdiction of Powers and duties.

all the public roads of said township and succeed to and exercise all

the powers and duties heretofore exercised by and imposed upon the

board of county commissioners and justices of the peace in reference

to the establishment, alteration of, discontinuance of all public and

private roads, cartways and other thoroughfares.

Sec. 6. That W. E. Jordan, S. M. Aumack and J. T. Coleson are Commissioners

hereby appointed and constituted the board of road commissioners

for said township, and they shall hold their office and perform its Term of office,

duties until the first Monday in December, one thousand nine hun-

dred and twelve, and until their successors are duly elected or

appointed and qualified, a majority of whom shall constitute a Quorum,

quorum.

Sec 7 That at the regular election in November, one thousand Election of
°

.

,

., ,, successors.

nine hundred and twelve, and every two years thereafter, at the

regular election, the members of said board of road commissioners

shall be elected under the same rules and regulations as are or

shall be prescribed for the election of county or township officers,

the number elected being the same as set out in section six hereof.

Sec. 8. That the members of said board of road commissioners Commissioners to

shall qualify before any officer authorized to administer oaths, on

or before the first Monday in December immediately following their

election, except those mentioned in section six above, and all vacan- Vacancies.

cies on said board caused by a failure to qualify or otherwise shall

be filled by said board, its member or members that are qualified,

by the appointment of a member or members from said township,

and said appointee, upon his qualification within a reasonable

time, shall fill the unexpired term, only two of said commissioners Political
'

/ affiliation.

to belong to any one political party.

Sec. 9. That the members of said board named in section six Qualification and
meeting tor

above shall qualify on or before the first Saturday in June, one organization.

thousand nine hundred and eleven, and they shall meet in Harrells-

ville on the first Saturday in June, one thousand nine hundred and

eleven, and organize by electing one of their number as chairman Organization.

and by electing a secretary, who may be one of the board. The sec- Records.

retary shall, in a book suitable for the purpose, keep a full and

perfect record of all the proceedings and, actions of the board, which

record shall be opened to inspection of the citizens of the township

at reasonable times. The compensation of the secretary shall not Compensation.

exceed one dollar per day for every day on which said board shall

meet. The compensation of the members of the board shall be the

same as that of the secretary. Said board shall meet quarterly on Quarterly

the first Saturday in June, September, December and March, and

oftener if necessary or important, upon a call of the chairman or Called meetings.

any member, if required by a majority of the members. At all

their meetings which will be held in Harrellsville, they shall be

authorized to transact any business and duties with reference to

the roads of the township or within their jurisdiction.

48
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Sec. 10. At or before their meeting in June of each year said

board of road commissioners, provided a majority of votes cast in

the election to be held as hereinbfore provided shall be "For Good
Roads," shall consult together as to the amount of money reason-

ably necessary to purchase necessary and suitable tools, machinery,

teams and supplies for the proper working and improving and

establishing the public roads in said township, and to pay all ex-

penses thereof and the expenses pertaining to the performance of

their duties for one year, and shall fix and determine the rate of

taxation on the property and polls in said township for the pur-

pose of raising said amount, which rate ' shall not be less than ten

cents on the one hundred dollars of valuation of real and personal

property nor more than thirty cents on the one hundred dollars

thereof, and not less than thirty cents nor more than ninety cents

on the poll for any year. And said board of road commissioners

shall report the rate of taxation thus ascertained and determined

by them to the board of county commissioners of said county on or

before their June meeting in each and every year. And it shall be

the duty of the said board of county commissioners of Hertford

County, at their regular meeting in June, one thousand nine hun-

dred and eleven, and annually thereafter, to levy a special tax as

determined by said board of road commissioners for said purposes,

observing at all 'times the constitutional equation. Said taxes to

be collected as all other taxes of said township, to be kept separate

in the tax books of the county, to appear separate on the tax

receipts, to be set aside as special road fund to the credit of

Harrellsville Township, and to be used in the construction, improve-

ment and keeping in repair the public roads of said township, the

rent or purchase of team, material and implements, and the employ-

ment of such labor as may be found necessary to properly carry out

this Avork.

Sec. 11. That after June first, one thousand nine hundred and
eleven, every able-bodied male person between the ages of twenty-

one and forty-five years residing in said township shall be liable

annually to perform five days labor upon the roads of said township,

under the supervision and direction of the road supervisor, overseer

or other officer appointed by the board of road commissioners, who
may assign such persons to any portion of the road in said town-

ship, having due regard to the convenience to the said persons by

placing them on the roads nearest their place of abode: Provided,

hoioever, that any such person shall be discharged from such labor

for one year upon the payment of the proper officer of the sum of

two dollars and fifty cents per annum in lieu thereof: Provided,

that such sum shall be paid on or before the first day of April of

said year: Provided, nothing in this section shall be construed to

prevent the board of town commissioners or aldermen of any incor-

porated town in said township from exempting bona fide residents

in said town from the provisions of this section.



1911—Chapter 478. 755

Sec. 12. That the county treasurer shall be and he is hereby Treasurer of road

appointed treasurer of the road fund of said township, and for the

faithful keeping and disbursements of said money the bond of the

treasurer shall be liable; for his services in receiving and dis- Commission of

bursing such funds he shall receive such commissions as the board

of road commissioners may agree upon, not to exceed one and one-

half per centum on all moneys disbursed hereunder. He shall keep

in a separate book, which shall be labeled "Road Fund," a separate Road fund,

account for the funds levied and collected under this act, and credit

the same to the Harrellsville Township road fund, and he shall only

pay out said money upon the order or warrant of said board of road

commissioners. All orders or warrants of said board of road com- Warrants,

missioners on the county treasurer shall be authenticated as is

required for such orders or warrants of the board of county com-

missioners.

Sec. 13. That the taxes and other revenues raised by virtue of Special road fund,

this act in said township shall constitute a special road fund for

said township, to be used for the construction and improvemen of Use of fund,

the roads and small bridges in said township, and for the purchase

and maintenance of tools, machinery, teams and other supplies and

equipment for the better prosecution of the work in said township,

and shall be expended according to the judgment and discretion of Expenditure,

the board of road commissioners; and said board shall, as often as

they deem necessary, issue warrants and orders upon the county

treasurer, directing him to pay to the supervisor or other officers of

roads the amount therein specified for the purpose of carrying on

the provisions of this act.

Sec. 14. That said board of road commissioners may annually Supervisors and

elect one or more supervisors or superintendents of the roads and

at any time appoint overseers, if they should deem the same advis-

able or authorize the supervisor to appoint said overseer.

Sec. 15. Every supervisor or other officer may be required to exe- Bonds of

cute a proper undertaking, in an amount to be fixed by said board ther officers.

of road commissioners, for the faithful performance of his duties and

for the proper accounting for the funds and property which may
come into his hands as such, and shall always be subject to the

orders and control of said board, and may be at any time removed Removal of
*

officers,

by them for inefficiency, misconduct and other good cause, and a

successor may be appointed by them.

Sec. 16. The supervisor shall have charge and management of the Supervisor to have
charge,

hands, labor, teams, tools, apparatus and machinery used on the

road under his charge, and shall render an itemized statement on Itemized state-

account of the number of hands or persons, the number of hours or

days worked, the amount paid each hand and the amount of money

received, and how the same was disbursed, and a list of the tools,

machinery, implements, dumps, carts, teams and other apparatus in

his hands, and the condition thereof, and any other information in
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reference to his management that may he reasonably required. Said

report shall be made quarterly or oftener to said board. He shall

have the team and all apparatus properly cared for. In all matters

he shall be subject to the control and direction of said board.

Sec. 17. That said board of road commissioners shall have full

power and discretion to adopt such methods and means and agencies

for and in the management, improvement and working of said road

as they may determine to be wise and best, regardless of any seeming

limitation or restriction in this act; and they may also make such

purchases of gravel pits, lands, timber and machinery and teams

as they may deem wise and important for the improvement of the

roads.

Sec. 18. That the board of road commissioners shall make an

annual statement of all their doings and proceedings to the board

of county commissioners at their regular meeting in September of

each year, which statement shall be recorded and preserved by the

register of deeds in a suitable book, which shall be subject to the

inspection of the public; and the register of deeds shall receive the

same fees for such services as he receives in other like cases.

Sec. 19. That the board of commissioners shall have all the

powers and jurisdiction given to the board of county commissioners

and justices of the peace in chapter sixty-five of The Revisal of one

thousand nine hundred and five and the amendments thereto, and

may exercise the same where not inconsistent with this act; and

the provisions of said chapter and the amendments thereto, where

not inconsistent herewith are to remain in force.

Sec. 20. That for the purpose of repairing and constructing and

improving the public roads, the supervisor or other officers employed

by said board shall have authority to enter upon any uncultivated

land near to or adjoining the roads, to cut and carry away timber,

except trees or groves left for ornament or shade, to dig or cause to

be dug and carried away gravel, earth, sand or stone which may be

necessary to repair or improve said road, to make such drains or

ditches through the same as may be necessary for the benefit of the

road, doing as little injury to the land as possible; and any person

willfully obstructing or resisting the performance of these duties,

or willfully obstructing such drains or ditches when made, shall be

guilty of a misdemeanor. And any such supervisor, officer or em-

ployee maliciously or needlessly injuring or damaging any lands or

timbers in the performance of his duties shall be guilty of a mis-

demeanor.

Sec. 21. That the roads of said township shall be worked until

the first day of June, one thousand nine hundred and eleven, under

the laws in force on January first, one thousand nine hundred and

eleven.

Sec. 22. That in the event this act shall be adopted as herein-

before provided, then all laws and clauses of laws in conflict with
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this act are hereby repealed so far as they effect Harrellsville

Township.

Sec. 23. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 479.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF LEE
COUNTY TO ISSUE BONDS TO SETTLE THE DEBT OF THE
COUNTY, TO ESTABLISH A COUNTY HOME. AND FOR
OTHER PURPOSES.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of paying the outstanding and Purpose of bond

floating debt of the county of Lee, establishing, equipping and main-

taining a home for the poor of the county, and improving the public

buildings and grounds belonging to the county, the board of com- Bond issue

missioners of said county of Lee is hereby authorized and empowered aut onze •

to issue bonds of said county to an amount not to exceed twenty- Amount,

five thousand dollars, and to be in denominations of not less than Denominations,

one hundred nor more than five hundred dollars; and the said bonds Maturity.

shall be payable to bearer not less than twenty nor more than

thirty years from date of issue, the particular period to be fixed by

the board of commissioners at the time of the sale of said bonds.

The said bonds shall have coupons attached, representing the interest

on said bonds, which interest shall be payable semi-annually, and the

said bonds and coupons shall be prepared under the direction and

supervision of the board of commissioners, and shall bear interest Interest,

at the rate of five per centum per annum.

Sec. 2. The said bonds, when issued, shall be signed by the chair- Authentication,

man of the board of commissioners, countersigned by the clerk of

said board, and attested by the official seal of Lee County, and upon

request of any holder or holders of said bonds, the clerk of the board Registration.

of commissioners of Lee County is authorized and empowered to

register said bonds and make the same payable to the order of the

registered holder only; and from the date of said registration, which

shall be entered upon the face of the said bonds, they shall cease to

be payable to bearer.

Sec. 3. That for the purpose of paying the accrued interest on Tax for interest and

said bonds, and to provide a sinking fund for the payment of the sinkins *Mnd -

principal when due, the board of commissioners of Lee County shall

levy and cause to be collected annually, as other taxes are collected,

a tax upon all real and personal property, rights and credits, now
or hereafter subject to taxation for general purposes, not exceeding
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twenty cents on each one one hundred dollars worth of property,

and upon each taxable poll a tax not exceeding sixty cents.

Sec. 4. No bonds issued under the provisions of this act shall be

sold or disposed of otherwise for less than par and accrued interest.

Said board of commissioners is hereby authorized to sell or dispose

of the said bonds either at public or private sale, as to them may
seem best, and in case they sell the same at public sale, they shall

give notice thereof at the court-house door of Lee County, and in

one or more newspapers for thirty cents.

Sec. 5. That the proceeds arising from the sale of the bonds

issued under the provisions of this act shall constitute a separate

and distinct fund, to be applied and appropriated to the payment

of the said outstanding indebtedness of the county existing prior to

January first, one thousand nine hundred and eleven, purchasing a

suitable site for the aforesaid county home, erecting, establishing

and equipping the same, and improving the public buildings and

grounds belonging to the county, as the board of commissioners shall

adjudge to be necessary; and the said board of commissioners shall

cause the treasurer to keep separate accounts of the said funds, so

that the condition of the same may at all times be shown : Pro-

vided, however, that the purchaser or holder of any part of said

bonds shall not be required to see to the application of the proceeds

of the same.

Sec. 6. The treasurer of the county shall be allowed for disbursing

the proceeds arising from the sale of said bonds an amount not to

exceed a per centum to be fixed by the board of commissioners of

said county, and by them allowed.

Sec. 7. That it shall be lawful for any executor, administrator,

guardian, trustee or receiver to invest the trust funds in his hands

in said bonds.

Sec. 8. That the clerk of the board of commissioners of the said

county shall provide a record in his office in which shall be entered

and kept the names of every purchaser of said bonds and the number
and amount of the bonds purchased, and also a record of the bonds

.redeemed, together with the date of their redemption; and the bonds

and coupons, when redeemed, shall be recorded as redeemed, and
shall be destroyed by fire in the presence of the board of commis-
sioners and a record of such destruction shall be made and dated.

Sec. 9. That the taxes levied hereunder shall be collected by the

sheriff or other officw charged with the collection of other county

taxes, and they shall in respect thereto be liable, officially as well

as personally, to all the requirements of law now or hereafter pre-

scribed for the faithful collection and payment of other county

taxes, and the bonds given by said officer for the collection of

county taxes shall include the taxes levied hereunder.

Sec. 10. That in order to provide for the safe keeping and invest-

ment of the funds arising from the taxes levied under this act over
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and above the amount necessary to pay the interest upon said

bonds, the treasurer of Lee County shall open upon his books as

county treasurer an account to be designated "County Home Bonds

Sinking Fund," and all amounts received by said treasurer from the

taxes levied hereunder which may not be necessary for the payment

of the accrued and accruing interest on said bonds, shall be credited Credits to^

to the said "County Home Bonds Sinking Fund" account, and there

kept separate and distinct from all other county funds for the pur-

pose of paying the principal of said bonds at maturity; and the said

treasurer is hereby authorized and directed to invest any amounts investments of

which may belong to said sinking fund, from time to time, in safe
s"

interest bearing securities, payable to said treasurer for the use and

benefit of said sinking fund: Provided, that no investment of said l™*^*™*
1

funds shall be made until the security therefor, and the loan or

investment itself, have been approved by the board of commissioners

of Lee County; and the treasurer shall be liable on his official bond Jollity of

for the faithful and honest performance of the duties imposed upon

him under the provisions of this act. In fixing the bonds of the Bond^of ^riff

sheriff and treasurer, the board of commissioners may take into

consideration the amount of taxes to be collected by authority of

this act. and the amounts to be received by the treasurer under this

act, and fix the said bonds at an amount that may safely protect

the same.

Sec. 11. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 480.

AN ACT TO CONFER POLICE POWERS ON DEPUTY SHERIFFS

AND CONSTABLES AT WHITNEL COTTON MILLS IN CALD-

WELL COUNTY, AND TO PRESERVE PEACE AND ORDER

AND TO PROTECT PROPERTY IN SAID VILLAGE.

The General Assembly of North Carolina do enact:

Section 1. That whenever it shall be necessary for the preserva- Extensioj^

tion of the public peace, good order and decency, or the protection

of life, liberty or property of individuals in the village of Whitnel

and within one-half mile of the Whitnel Cotton Mills, situate in

Lenoir Township, in Caldwell County, any constable residing in said

village of Whitnel and who shall be appointed or elected for said

village of Whitnel, or any deputy sheriff or deputy sheriffs ap-

pointed by the sheriff of Caldwell County for the section of Cald-

well County in which Whitnell is situated, shall have power and

authority and it shall be the duty of said constable or deputy sheriff
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to at once procure a warrant, unless the offense is committed in his

presence, for the arrest of the body of any person or persons vio-

lating the law in Caldwell County in the village of Whitnel within

one-half mile of the Whitnel Cotton Mills, and take said person

before some justice of the peace residing in the township where said

village is located to the end that such persons may have speedy

trial and be dealt with as the law directs; and in the meantime and

until the cases of such person or persons charged with having vio-

lated the law shall be tried and disposed of by the justice of the

peace, such person or persons may be confined in a guard house or

calaboose provided for that purpose by said officers, unless bail shall

be given as provided by law. That it shall be the duty of said con-

stable or deputy sheriff to suppress all disturbances of the quiet

and good order in the said village, and to prevent as far as possible

all injuries to property in said village, and if said constable or

deputy sheriff shall be resisted in the execution of his duty he shall

have the power and it shall be his duty to call to his assistance any
citizen or citizens, and if such citizen or citizens refuse to aid such

officer when called, he or they shall be guilty of a misdemeanor, and
upon conviction shall be fined not exceeding fifty dollars or im-

prisoned not exceeding thirty days.

Sec. 2. That any person found drunk and disorderly on the streets

or roads, or in any public place in said village, or on the premises

of the said cotton mills in said village, or in one-half mile of said

cotton mills, shall be guilty of a misdemeanor, and upon conviction

shall be fined not more than fifty dollars or imprisoned not exceed-

ing thirty days.

Sec. 3. That any person who shall use loud and vulgar or obscene

language in the said village shall be guilty of a misdemeanor, and

upon conviction shall be fined not exceeding fifty dollars or be im-

prisoned not more than thirty days.

Sec. 4. That said constable or deputy sheriff shall have the power

to enter the enclosure and houses of any person in the aforesaid vil-

lage without warrant, when he has good reason to believe that a

felony or infamous crime is about to be committed, for the pur-

pose of preventing said violation of the law or for the apprehension

of any person so offending, and if necessary, to summon a posse

of good citizens to aid him, and all persons so summoned shall have

like authority to enter and arrest.

Sec. 5. That it shall be understood that the village of Whitnel

as herein referred to shall include all territory within one-half mile

of the Whitnel Cotton Mills in Lenoir township in Caldwell County.

Sec. 6. That D. M. Cloninger be, and is hereby appointed and con-

stituted a justice of the peace for the period of two years in said vil-

lage of Lenoir Township, in Caldwell County; and T. A. Wright be

and is hereby appointed and constituted a constable in said village
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for Lenoir Township in Caldwell County for a period of two years,

and such constable shall wear a badge of office while on duty. Constable to wear

Sec. 7. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 481.

AN ACT TO PROHIBIT THE SALE OF WINE AND CIDER
WITHIN TWO MILES OF ST. MATTHEW'S CHURCH.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Prohibition,

poration to sell, or offer for sale any cider, wine, beer, beerine or

other spirituous, malt or intoxicating liquor or drink by whatsoever

name, within two miles of St. Matthew's Holiness church in Hall's

Township, Sampson County.

Sec. 2. Any person, firm or corporation violating this act shall Misdemeanor,

be guilty of a misdemeanor, and, upon conviction shall be punished Punishment,

in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March. 1911.

CHAPTER 482.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CUMBER-
LAND COUNTY TO SUBMIT TO THE QUALIFIED VOTERS
OF SAID COUNTY THE QUESTION OF ISSUING BONDS FOR
THE PURPOSE OF MAKING, IMPROVING AND MAINTAIN-
ING THE PUBLIC ROADS OF SAID COUNTY, AND TO PRO-
VIDE FOR A HIGHWAY COMMISSION.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Cumberland Election on bond
issue authorized.

County be and it is hereby authorized and empowered to submit to

the vote of the qualified voters of Cumberland County, at such time,

or times, as in its discretion, it may deem best, the question as to

whether or not the county of Cumberland shall issue coupon bonds in

the sum of two hundred thousand dollars ($200,000), the proceeds of

which to be used for the purpose of repairing, grading, making

and improving the public roads of said county. The said board of Notice of election.

commissioners shall, for at least thirty days preceding the election,



762 1911—Chapter 482.

Proviso: further
election.

Law governing
election.

Proviso:
appointment of
election officers.

New registration.

Count and
return of vote.

Tabulation and
declaration of
result.

Ballots.

Result to be
recorded and
declared.

Highway
commission
named.

Notice to
commissioners.

Meeting for
organization.

give public notice of such election, together with the purpose thereof,

by publication in one or more newspapers published in said county:

Provided, that if the majority of the votes cast at said election

shall not vote to issue bonds at the election so held, the said board

of county commissioners may submit the said question to the voters

of said county at any time or times under the provisions and regu-

lations hereinafter enacted.

Sec. 2. That any election held under the provisions of this act

shall be held and conducted in the same manner as is now or may
hereafter be prescribed by law for holding elections for members of

the General Assembly: Provided, however, that the said board of

county commissioners shall appoint the registrars and judges of

election and any other election officers, and registration and chal-

lenge of votes shall be conducted in the same manner as is now pro-

vided, or may hereafter be provided, for the election of members
of the General Assembly, and the said board of county commis-

sioners may or may not order a new registration for any or all of

the elections herein provided for. The votes shall be counted at the

close of the polls, and returned to the said board of county com-

missioners at a meeting to be held by it on the Thursday next fol-

lowing the election, and said board shall tabulate and declare the

result of the election; all of which shall be recorded in the minutes

of the board of county commissioners, and no other record and decla-

ration of said election shall be necessary.

Sec. 3. That at said election or elections the ballots cast shall

be upon white paper, without device, and shall have written or

printed upon them "For good roads bond issue," or "Against good
roads bond issue," and all qualified electors favoring the issue of

said bonds shall vote for good roads bond issue, and all qualified

electors opposing the issue of said bonds shall vote against good
roads bond issue.

Sec. 4. In the event that a majority of the votes cast at any elec-

tion, to be held under the provisions of this act shall be "For good
roads bond issue," the result shall be recorded and declared, as

aforesaid, and thereupon W. E. Honeycutt, from the northern section

of said county; F. A. Marsh, from the southern section; W. McK.
Monroe, from the western section ; Dr. K. G. Averitt, from the

eastern section; and Dr. H. W. Lilly, from the city of Fayetteville,

shall be and they are hereby appointed, under the provisions hereof,

the highway commissioners of Cumberland County. Said highway
commissioners of Cumberland County, upon being notified by the

clerk of the board of county commissioners, that at any election,

held under the provisions hereof, a majority of the votes cast were

for good roads bond issue, shall, on a date to be fixed by said

notice, which shall not be more than ten days, from the date of

such notice, nor more than fifteen days from the date of the elec-

tion, assemble in the city of Fayetteville and organize as the high-
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way commission of Cumberland County, after taking an oath before Ogg.sioners to

some person authorized to administer oaths, to faithfully perform

the duties of their said office, to the best of their skill and ability.

At the organization meeting of said highway commissioners, the

names of all of said commissioners shall be written on slips and

placed in a hat, which shall be covered, and said slips shall be with-

drawn from said hat by a child under ten years of age. The two Terms of office,

highway commissioners whose names shall first be drawn by said

child shall serve for two years from the date of their qualification;

and the two next highway commissioners whose names shall be

drawn by said child shall serve for four years from the date of

their qualification, and the other commissioner, above named, shall

serve for the period of six years from the date of his qualification.

As the terms of said highway commissioners, as above indicated, Election and

shall expire, their successors shall be elected for a term of six years, successors.

as other county officials are elected, and at the regular elections to

be held for the election of members of the General Assembly. The Organization,

said highway commissioners shall elect one of their members chair-

man, and another one of their members, or some other competent

person, in their discretion, shall be elected secretary, and shall pass

such rules and regulations for their government as they shall deem

best.

Sec. 5. The highways to be made, opened, built or improved by Section of

the highway commission, under the provisions of this act, shall from

time to time be determined upon and designated by the highway

commission. In determining upon said highways, said highway Considerations

commissioners shall take into consideration the needs of the entire
se iection .

county of Cumberland, and every part thereof, opening or improv-

ing those highways which, in their opinion, will be of benefit to

the greatest possible number of people of the county and treating

every section of the county with equal justice.

Sec. 6. In the event that a majority of the votes cast at any Bond issue,

election, herein provided for, shall be for good roads bond issue,

the board of county commissioners shall have prepared bonds in the Denominations,

denominations of one thousand dollars, five hundred dollars, or one

hundred dollars, as the board may decide, the total amount to be Amount.

that provided for in the first section of this act, and said bonds

shall bear a rate of interest to be determined before the issue thereof Interest.

by said board of county commissioners, not exceeding five per centum

per annum, with interest coupons attached, payable semi-annually,

during the time said bonds shall run, and the principal thereof

shall be payable forty years from the date of their issue ; said bonds Maturity.

and coupons shall be payable in the standard currency of the United

States, at the office of the treasurer of Cumberland County, or else-

where, as said board of county commissioners may designate, and

both the bonds and the coupons shall be numbered consecutively, be- Authentication,

ginning with the number one, and the coupons shall bear the number



764 1911—Chapter 482.

Style.

Bonds turned over
to treasurer.

Sale of bonds.

Expense of issue
and sale of bonds.

Proviso: bonds
sealed.

Bonds not to be
sold below par.

Specific
appropriation.

Proviso: duty of
purchasers.

Record of
proceedings and
bonds.

Proviso: books
open for inspection.

of the bonds to which they are attached, and said bonds shall be

signed by the chairman of the board of county commissioners and

countersigned by the clerk of said board, and the coupons shall bear

the fac simile of the signature of said chairman and clerk, and the

said bonds shall have impressed upon them the seal of Cumberland

County, and said bonds shall be styled "Cumberland County highway

improvement bonds."

Sec. 7. Immediately upon the preparation and signing of said

bonds, the said board of commissioners of Cumberland County shall

turn over to the treasurer of Cumberland County; who shall be

ex officio treasurer of the highway commission, all of said bonds

without the seal having been impressed theron, and said highway

commission shall have the power to advertise and sell any or all of

said bonds under the provisions of this act at such time or times

as they shall deem best, for the purpose of raising a fund with

which to repair, make and improve the public highways of the

county of Cumberland, as aforesaid, the expenses of said advertise-

ment and selling, or any other necessary expenses in regard thereto,

shall be paid out of the taxes levied for road purposes for the previ-

ous year, by the board of county commissioners, and collected by the

sheriff of said county: Provided, that before delivering any of said

bonds sold under the provisions of this section, and under this act,

the chairman and treasurer of said highway commission shall apply

to the clerk of the board of county commissioners, whose duty it

shall be to affix the county seal to the bonds so sold, and no bonds,

nor the coupons thereto attached, shall be of any value until the said

seal is so affixed to said bonds.

Sec. 8. That none of the bonds authorized by this act shall be

disposed of by said highway commission by sale, exchange or other-

wise, for less than their face value, nor shall said bonds, nor the

proceeds, be used for any other purpose or purposes than those

declared by this act: Provided, however, that the purchasers of

said bonds shall not be required to see to the application of said

fund. The bonds and coupons shall state on their face when they

are due and where payable, and said bonds shall show by what au-

thority they are issued. The said highway commission shall record

all of their proceedings in respect to said bonds in the minutes of

their meetings, and whenever the same are sold, the number of bonds

and their denomination, to whom sold and the number of the cou-

pons attached, must- be recorded in said minutes, and the county

treasurer shall likewise keep a record of said bonds, showing when

sold, to whom sold, the number of bonds and their denomination and

the number of coupons attached, and the number of coupons paid

and date of such payment: Provided, that the minute book and all

other books kept by the highway commission, shall at all times be

open to the inspection of the commissioners of Cumberland County,

and to any citizen and taxpayer of said county.
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Sec. 9. When any of said bonds are sold the proceeds of sale Proceeds paid to

shall be turned over to the treasurer of Cumberland County, who

shall receive a commission of one per cent only for the handling of Commission.

the same ; that is to say, for receiving and disbursing ; and said Separate funds
and accounts,

treasurer shall keep said funds, and all other funds, which may
come into his hands, separate from all other funds, and he shall

keep separate accounts of the same, and said treasurer shall an-

nually, before any fund, provided for in this act, be paid over to

him, execute an official bond, payable to the county of Cumberland Bond of treasurer.

in the usual manner, equal to the greatest amount which may at

any time come into his hands during the succeeding year, by reason

of this act, conditioned for his faithful keeping of the same, and

rendering a true account in respect thereto, and in all things hold-

ing, dispensing and accounting for the same, as is required by law,

which bonds shall be passed upon, accepted and received by said

highway commission, and all orders directed to said treasurer for Orders for highway

the payment of money under this act, shall state on their face that

they are highway orders and to what account they are chargeable,

and shall be signed by the chairman and secretary of said highway

commission. The fidelity bond of the treasurer above provided for Premiumon

shall be paid from the highway funds of Cumberland County.

Sec. 10. That in case said election shall be in favor of issuing Road tax.

bonds, the said board of commissioners of Cumberland County shall

levy annually, on the first Monday in June, a separate road tax

for said county of not exceeding twenty cents on the one hundred Limit of rate,

dollars worth of property, nor exceding sixty cents on each poll,

the subjects of taxation and levying of taxes to be the same on

which the said board of county commissioners now are or may here-

after be authorized to levy taxes for general county purposes. The Collection,

taxes so levied shall be collected as other taxes, and the same shall Separate fund,

be a separate fund applied ( 1 ) to the payment of interest on said Application,

bonds, (2) to the opening, improving and maintaining of public

highways, under the provisions of this act, and (3) to the creation

of a sinking fund for the redemption of said bonds, said sinking

fund, as set aside, to be paid by the treasurer of Cumberland County Investment of

to the sinking fund committee of said county, to be safely invested
sm ing

according to law, and neither the principal nor the interest thereon

shall be used for any other purpose than the redemption or payment
of the bonds specified in this act: Provided, however, that if the Proviso: purchase

State of North Carolina shall become the purchaser or guarantor bonds by State,

of the issue of bonds provided for in this act, the interest, and the

sinking fund, if necessary, herein provided for, shall be paid to the

treasurer of the State of North Carolina, under such rules and

regulations as may hereafter be prescribed by law.

Sec. 11. That the said highway commission shall, use the fund Use of fund,

derived from the sale of said bonds for the purpose of constructing

and improving the public highways of said county, and shall pur-
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chase and hold such tools, machinery, implements and stock, and

employ such overseers, foremen and laborers as said highway com-

mission may deem necessary for said purposes. The board of county

commissioners of Cumberland County shall, upon request of the

said highway commission, put into the custody and control of the

highway commission the road making machinery and convict work-

ing force of Cumberland County. The said highway commission, in

addition to using the convicts of Cumberland County, may employ

convicts from other counties, or the convicts of the State, and all

convicts, while in the custody and control of said highway com-

mission, shall be employed in the construction, repair, and mainte-

nance of highways, under the provisions of this act, and the expense

of maintaining and guarding said convicts, while so employed, shall

be paid out of the highway funds of Cumberland County.

Sec. 12. All highways built or improved under the provisions of

this act shall be so built, or improved, in accordance with specifi-

cations to be furnished for the same by the highway superintendent

of Cumberland County and in the building, construction and main-

tenance of said highways, the highway commission of Cumberland
County may, in its discretion, employ such free labor as it shall

deem wise and prudent, and may also, in addition to working con-

victs in the construction and improvement of said highways, con-

struct and improve highways by letting the same out to the lowest

bidder after notice duly published; all roads, however, to be only

in accordance with the specifications for said highway, to be fur-

nished by the road superintendent and no free labor residing in

Cumberland County to be worked upon said highways, either under

contract with the highway commission, or with the lowest bidder,

between the first of April and the first day of August of any year,

except such persons as may have contracted or contract to keep up
a section or sections of the roads herein provided for, after the same
shall have been constructed.

Sec. 13. That the highways of said county, constructed or im-

proved under this act, shall not be less than twenty feet wide, at

least fourteen (14) feet of which shall be properly constructed

from sand and clay, or such other material as the highway commis-

sion, under the advice of the road superintendent shall deem expe-

dient, and the whole of which highways shall be as straight as

practicable and graded with as slight grade as practicable.

Sec. 14. That as soon as the highway commission shall be or-

ganized, they shall elect by ballot a highway superintendent for

Cumberland County, who shall be a competent and .experienced

road engineer, having practical experience in the modern construc-

tion of highways, and fix his compensation, and the result of said

election and salary shall be declared and recorded in the minutes

of said highway commission. Said person, so elected, shall take

and subscribe an oath for the faithful performance of his duties
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as highway superintendent, and shall execute an official bond in

the sum of at least twenty-five hundred dollars for the faithful

performance of his duties and for accounting for all money and

property which may come into his hands as such officer. Said bond

shall be approved by the highway commission and said highway

superintendent shall hold his office for two years, and until his Term of office.

successor be elected and qualified, except that the said highway

commission may, for good cause, remove said highway superintend- Power of removal.

ent from his office, and elect a successor for the unexpired term.

Said highway superintendent shall enter upon his duties and work Entrance on work.

when and where directed by the said highway commission and shall

have such authority and perform such duties as may from time to Authority and

time be determined by said highway commission, in accordance with

the provisions of this act. Said superintendent shall prepare the

necessary specifications for each of the highways to be constructed Specifications for

and improved under the provisions of this act, and no road shall be

constructed or improved except in acordance with such specifications

and no person shall receive any compensation for work upon any

highway of Cumberland County until said work has been inspected Work inspected

and found in accordance with specifications and approved by the

highway superintendent.

Sec. 15. That said highway commission shall require said super- Reports and

intendent to report to it as often as it may deem necessary and

shall also require the treasurer to account to it twice annually and

as many more times as said commission may deem necessary for all

highway funds, and may require as often as it may deem best, re-

ports from officers and employees concerning their progress in their

duties, and to what extent and in what manner they have performed

the same.

Sec. 16. It shall be unlawful for any person, performing the duties interest of

of a highway commissioner or road superintendent to be directly or ^bidden
contracts

indirectly interested financially in any contract relating to the pub-

lic highways of Cumberland County. In considering all bids and
offers made to it, said highway commission may require such bonds Bonds and
or deposits as will guarantee a faithful performance of contracts, deposits on

and may, in its judgment, reject any and all bids made to it.

Sec. 17. That in opening new highways, widening and straighten- Entry on land for

ing old roads and repairing the same, the highway commission, construction,

through its agents and servants, are authorized to enter upon any
lands and locate and build such highways, and, if the highway com-
mission and the owner or owners of said land can not agree as to

the damages, if any, the said highway commission shall, within Procedure for

thirty days after said highway is completed, or, if the highway damages"

commission fail to act, the owner or owners shall cause to have ap-

pointed by the clerk of the superior court of Cumberland County

three disinterested and competent freholders, who reside in Cumber-

land County, who shall go upon the lands and assess damages and
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benefits, the proceedings to be in accordance with sections two thou-

sand five hundred and seventy six to two thousand five hundred

and ninety-six, inclusive of both, of The Revisal of North Carolina

of one thousand nine hundred and five, so far as applicable to the

purposes of this act. But it shall be necessary to file only upon

demand of the landowner a map or plat of the lands sought to be

condemned.

Sec. 18. That the passage of this act shall not repeal the road

law now in force, applicable to the general working of the public

roads in said county, and said road law shall continue in full force

and effect until the first sixty thousand dollars of the bonds herein

provided for shall have been sold, and the proceeds of the same

paid over to the treasurer of Cumberland County, whereupon it

shall cease to be operative and effective. Upon the repeal of the

present road law of Cumberland County, as provided in this sec-

tion, the public roads of Cumberland County shall, thereupon, pass

under the supervision and control of the highway commission of

Cumberland County, and all the duties now performed by the board

of county commissioners of Cumberland County and township super-

visors, so far as concerns the public roads, shall be performed by said

highway commission, who shall have all necessary powers to con-

tract for the maintenance of all public roads, as well as the public

highways, as herein defined, and all public roads, as well as public

highways, shall be worked only by taxation, as provided for in this

act.

Sec. 19. That in any case where a new highway or public road

is petitioned for to the highway commission of Cumberland County,

said commission, as a condition precedent to the establishment of

such public highway, or public road, may require the petitioners

to first construct the same and put it in good order under the super-

vision of the road superintendent of Cumberland County.

Sec. 20. That said highway commission shall have the authority

to employ a physician at any time to assist the county physician

in attending the convict working force, and shall also have the power
to provide for the care and keep of said convicts, and to provide all

things necessary to carry into effect the provisions of this act, and,

in addition to employing convicts upon the highways, herein pro-

vided for, the said highway commission, in its discretion, may em-

ploy such free labor and make such contracts for the building, re-

pairing and maintaining of the highways of the county as it shall

deem to the best interests of the county: Provided, that no free

labor shall be employed to work on the same section of road on

which convicts are employed : and Provided, further, that the employ-

ment of free labor shall be as hereinbefore specified.

Sec. 21. Each member of said highway commission shall be en-

titled to receive the sum of three dollars per diem and ten (10)

cents mileage, one way, for every day, not exceeding fifteen in one
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year, spent in attendance upon the meetings and business of said

highway commission.

Sec. 22. The board of commissioners of Cumberland County, by Settlements with
sneriii

.

itself, or through its auditing committe, shall audit the accounts of

the sheriff for all taxes levied and collected under the provisions

of this act, and make settlement of the same between the sheriff'

and the county treasurer and said highway commission, and may

institute and prosecute any necessary action for the recovery of any

such road taxes, in case any officer fails to account for the same.

Sec. 23. That any highway commissioner or superintendent, or Fraudulent order

any other person, making, or causing to be made, any fraudulent

order whereby money is to be paid, out of the said highway fund

herein provided for, shall be guilty of a felony, and shall be pun- Punishment,

ished as for larceny, and any highway commissioner or road super-

intendent failing or refusing to perform the duties imposed by this Failure of duty a

act shall be guilty of a misdemeanor, and shall be fined not less than

one hundred dollars . and imprisoned, at the discretion of the court. Punishment.

Sec. 24. All expenses incurred by the highway commission, on Expenses.

account of meetings held by reason of this act, shall be paid out of

the fund provided for by this act.

Sec. 25. That the term "highway" in this act shall be understood "Highway"
j • • ^ defined,

to mean all public roads designated as such under the provisions ot

section five of this act, as distinguished from other public roads in

the county.

Sec. 26. The highway commissioners shall not use more than the Limit of annual
° "

. expenditure.
proceeds from the sale of sixty thousand dollars worth of bonds in

any one year, over and above the amount paid for machinery, im-

plements and stock, except upon the recommendation of the road

superintendent of Cumberland County, and by a two-thirds vote of

said highway commission.

Sec. 27. That any person who shall willfully and wrongfully in- in jury to property

jure any road machinery, or any public road property on any pub- ^demeanor
lie road or highway of Cumberland County, or obstruct any public

road or ditch or drain, or injure any ditch, drain or pipe connected

with any public road or highway, shall be guilty of a misdemeanor

and punished in the discretion of the court, and, for such violation Punishment.

of the law such i person or persons may be sued in a court of a jus- Penalty

tice of the peace of Cumberland County, and upon proof being made
gU*i°

vera e y

of violation of this section, judgment shall be rendered against him
in the sum of fifty dollars, one-half of which shall be paid to the

treasurer of Cumberland County, to be credited to the road fund,

and the other half to the informer.

Sec. 28. It shall be the duty of the highway commission to cause Publication of

to be published at the court-house door of Cumberland County, and statements.

at least one time in some newspaper published in Fayetteville, N. C,

within ten days after the first Monday in December of each year,

an itemized statement of its receipts and disbursements, together

49
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with a detailed statement of the work done by it, and in what town-

ships and on what highways such work was done, stating separately

the work done under contract, or with free labor, and the work

done by convicts, and the number of convicts used during each month

of the year.

Vacancies. Sec. 29. All vacancies in the highway commission caused from

death, resignation, or otherwise, shall be filled by the said commis-

sion until the next regular general election, whereupon, such va-

cancy or vacancies shall be filled by election for the unexpired term.

Sec. 30. That this act shall be in full force and effect from and

after its ratification, and all laws and parts of laws in conflict here-

with are hereby repealed.

Ratified this the 3d day of March, 1911.

CHAPTER 483.

AN ACT PROVIDING FOR THE ERECTION OF A NEW COM-
MON JAIL IN THE COUNTY OF ALEXANDER.

The General Assembly of North Carolina do enact:

Section 1. Whereas, the common jail of Alexander County, North

Carolina, has become unsafe, unfit and unsanitary for the uses for

Preamble. which it was intended, and, whereas, a new jail is to be erected,

Preamble. and, whereas, the commissioners of said county desire a relocation

Sale and re-location thereof, the said commissioners are hereby authorized and empow-

ered to sell the present jail of Alexander County, and the land or

lot upon which it is situated, at such time, after thirty days adver-

tisement, as in the judgment of the board of commissioners seems

proper, and in their discretion, to locate said new jail, at such

place as to them may seem best, and they are hereby authorized and

empowered to use the proceeds arising from the sale of the present

jail and lot in the purchase of a new location or the erection of

the new jail.

Sec. 2. This act shall be in full force and effect from and after

its ratification.

Ratified this the 3d day of March. 1911.

Preamble.

authorized.

Use of proceeds.

Open season.

CHAPTER 484.

AN ACT TO PROTECT THE BEECH MOUNTAIN FISHING CLUB
IN WATAUGA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. The open fishing season in all waters owned or con-

trolled by the Beech Mountain Fishing Club in Watauga County

shall begin on the first day of April and close on the first day of

August in each year.



1911—Chapters 484—485—486. 771

Sec. 2. Any person or persons who are not members of said fish- Fishing without

ing club or who does not hold a permit from said fishing club, who misdemeanor,

shall fish in the waters owned or controlled by the said Beech

Mountain Fishing Club, shall be guilty of a misdemeanor, and upon

conviction shall be fined not less than ten dollars nor more than Punishment,

fifty dollars, or imprisoned not exceeding thirty days.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 485.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND SEVEN
OF THE PUBLIC LAWS OF NORTH CAROLINA OF ONE
THOUSAND NINE HUNDRED AND NINE, RELATIVE TO
SEIZURE AND DESTRUCTION OF DISTILLERIES.

The General Assembly of North Carolina do enact:

Section 1. That section three of chapter eight hundred and seven Cherokee

of Public Laws of North Carolina of one thousand nine hundred and

nine shall not apply to Cherokee County.

Sec. 2. That upon the ratification of this act the Secretarv of c°py of act t0 be
sent to

State shall certify a copy of this act to the county commissioners commissioners.

of Cherokee County.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 486.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF ROCKING-
HAM COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF
SAID COUNTY THE QUESTION OF ISSUING BONDS FOR
THE PURPOSE OF MAKING, IMPROVING AND PERMA-
NENTLY CONSTRUCTING THE PUBLIC ROADS OF SAID
COUNTY WHEN SUCH ELECTION MAY BE DESIRED BY
THE PEOPLE.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Rockingham Election on bond
County be, and it is hereby authorized and empowered to submit issue authorized-

to the vote of the qualified electors of Rockingham County the
question as to whether or not the county of Rockingham shall issue

bonds in the sum of or sums totaling, not exceeding five hundred
Amount -

thousand dollars, with interest coupons attached, the proceeds of

which to be used for the purpose of repairing, grading, making, Pw.poae of iasue .
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improving and permanently constructing the public roads of said

county. Said election shall be ordered by said board of commis-

sioners upon its being satisfied that the people of the county so

desire such election: Provided, such election shall not be called and

ordered by said board of commissioners upon a petition of less than

fifteen hundred qualified voters of said county: Provided, further,

that when such petition asking for an election to be held under this

act, is presented to said board of commissioners same shall not be

acted upon on the day such petition is presented to said board, but

said petition shall be filed and remain with the clerk of said board

of commissioners and be open to inspection by any person desiring

to see same, and said board of commissioners shall forthwith pub-

lish for four weeks a notice in one or more newspapers published in

Rockingham County, stating that such petition asking for an elec-

tion to be held under this act, has been filed with said board, stat-

ing the time and place such petition will be heard: Provided, fur-

ther, that the validity of the bonds issued under this act shall not

be affected by any failure to comply with the requirements of this

act in ordering any election hereunder. That said board of county

commissioners shall for at least thirty days preceding the election

give public notice of such election, together with the purpose thereof,

by publication in one or more newspapers published in the said

county: Provided, that if the majority of the qualified voters of

said county shall not vote to issue said bonds at the election to be

held, the board of county commissioners may resubmit the said

question to the qualified voters of said county, at any other time

or times, under the same provisions and regulations as hereinbefore

enacted.

Sec. 2. That any election held under the provisions of this act

including the appointment of judges and registrars, shall be held and

conducted in the same manner as is now or may hereafter be pre-

scribed by law for holding elections for members of the General

Assembly: Provided, however, at least one of such election officers

shall, when possible be opposed to issuing bonds under this act.

And registration and challenge of voters shall be conducted in the

same manner as is 'now provided or may hereafter be provided for

election of members of the General Assembly, and that said county

commissioners may upon being satisfied that it is necessary to as-

certain who are the qualified voters of said county, order a new

registration in any township or townships in said county for any

election under this act, said registration to apply only to elections

under the provisions of this act, and in no way to affect the present

registration for county and State officers. Upon the conclusion of

said election, the officers of said election shall return the registra-

tion and poll books to the board of county commissioners to be filed

in the office of the register of deeds for Rockingham County. The

vote shall be counted at the close of the polls and returned to the
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board of canvassers of Rockingham County, and result of said elec- Count, return and
. , _ canvass of votes.

tion shall be canvassed and declared as is now required by law in

the election of members of the General Assembly of North Carolina.

Sec. 3. That at the said election or elections the ballots entered Ballots,

and cast by the qualified voters, shall have written or printed upon

them, "For good roads bond issue," or "Against good roads bond

issue," and all qualified electors who favor the issuing of said bonds

shall vote "For good roads bond issue," and all qualified electors

opposed to the issuing of bonds shall vote "Against good roads

bond issue."

Sec. 4. In the event that the requisite majority of qualified elec- Election of high-

tors of' said county shall vote for "Good roads bond issue" at said ™f
commission-

election, the result shall be recorded and declared as aforesaid, and

the board of commissioners of Rockingham County shall elect

twenty-two (22) electors, residents of said county, to be known as

the "highway commissioners of Rockingham County" ; two members Residence of

thereof respectively shall be residents of each township. One mem-

ber from each township shall belong to the dominant political party; Political

the other member from said township shall belong to the party

casting the next highest vote in the last election held for county

officers prior to the time of his appointment ; which said members Recommendation

from the respective townships shall be appointed by the board of chairman,

county commissioners upon the recommendation of the county exec-

utive committees respectively of the two parties above referred to

:

Provided, however, that if any of said county executive committees Proviso:

above referred to shall fail or refuse to make recommendation to without

the board of county commissioners, then it shall be the duty of said recommendation,

board of county commissioners to make appointment, keeping within

the meaning and spirit of this section. At the first election of said

highway commissioners by said commissioners of Rockingham

County, six members of said commission shall be elected for two Terms of office,

years; six members for four years; and ten members for six years:

Provided, that the said board of county commissioners shall have Proviso:

power to fill all vacancies caused by death, resignation, or other-

wise, for any unexpired term ; and that the appointee to fill in

vacancies must belong to the same political party and the same
township, as that of his predecessor: Provided, further, that as the Proviso: election

of successors,
term of office of the said highway commissioners shall expire, the

board of commissioners of Rockingham County shall elect their

successors to same for a period of six years. The twenty-two mem- Limit of meetings,

bers shall be limited to four meetings per year. That as soon as Meeting for

practicable, after the election of said members of the highway com- organization,

mission, they shall meet and each take oath, before some officer au-

thorized to administer oaths, to perform their respective duties of

said office to the best of their skill and ability, and shall proceed to Organization,

organize by electing one of their members chairman of said com-

mission, and another of their members secretary, and another, or
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some suitable person, treasurer thereof, fixing the compensation of

said treasurer, and shall pass such rules and regulations for their

government as they shall deem best. At the first meeting, and after

the organization of the highway commission, they shall elect a

working committee, composed of the chairman and secretary of said

highway commission, together with three other members of the com-

mission, and this committee of five (5) shall have immediate charge

of and shall carry on the work under this act, being at all times

under and subject to the direction and supervision of the' highway

commission.

Sec. 5. The highways to be made, opened, built, or improved by

the highway commission, under the provision of this act, shall from

time to time be determined upon and designated by the highway

commission, and in determining upon said highways, the said com-

mission shall take into consideration the needs of the entire county

and every part thereof, with special regard to a complete system

of roads which in their opinion will be of benefit to the greatest

possible number of people of the county, and treating every section

of the county with equal favor and justice. A line shall be drawn

by the highway commission across Rockingham County east to west,

and another line shall be drawn across the county north to south,

both lines passing through the center of the county, and not less

than forty per cent (40%) of the said five hundred thousand dollars

($500,000), or forty per cent (40%) of whatever amount may be

voted on and expended shall be expended by the said highway com-

mission on each side of both lines east to west and north to south.

The roads determined upon and selected by the highway commission

to be built shall continue from point to point, and shall connect

each section with the other, so that no road shall be built in sec-

tions without said sections connecting, at all times disregarding

the corporation lines of any and all towns, building said roads with-

out break, cessation, or interruption through towns with the same

permanency and durability as roads constructed through the unin-

corporated sections of the county: Provided, however, that construc-

tion and treatment of such roads within corporate limits, shall be

subject to approval of, and agreement with the constituted authori-

ties of such corporations or municipalities.

Sec. 6. In the event that a requisite majority of the qualified

electors of said county shall vote "For good roads bond issue" at

said election, the result shall be declared and recorded as aforesaid,

and the board of county commissioners of Rockingham County

shall have prepared bonds in the denomination of one thousand

dollars ($1,000) ; five hundred dollars ($500) ; or one hundred dol-

lars ($100), or mixed, the total amount thereof not to exceed that

provided for in the first section of this act; and the said bonds shall

bear a rate of interest to be determined upon before the issue thereof

by the said board of county commissioners not exceeding, however,
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five per cent (5%) per annum, with interest coupons attached; pay-

able semi-annually during the time said bonds shall run, and the

principal thereof shall be payable, three-tenths in value of said Maturity,

bonds in thirty years, four-tenths in value of said bonds in forty

years, and three-tenths in value of said bonds in fifty years,

from date of their issue. Said bonds and coupons shall be pay-

able in standard currency of the United States at the office of Authentication,

the treasurer of Rockingham County at Wentworth, or at such

place as shall in the discretion of the board of county commissioners

be indicated in the face of said bonds and coupons; and both bonds

and coupons shall be numbered consecutively, beginning with the

number one; and both bonds and coupons shall be signed by the

chairman of said board of county commissioners and countersigned

by the clerk of said board, and the said bonds shall have impressed

upon them the common seal of said county. The said bonds shall be Style,

styled "Rockingham County Highway Improvement Bonds."

Sec. 7. Immediately upon preparation and signing of said bonds Bonds turned over

the said board of county commissioners of Rockingham County

shall turn over to the chairman of the highway commission all of

said bonds, without the county seal having been affixed, and said

highway commission shall have the power to advertise and sell any Advertisement
°

. ,

.

.

,

-i n i n i and sale of bonds,
or all of said bonds at such time or times as they shall deem best

for the purpose of raising a fund with which to repair, lay out, im-

prove, or permanently construct the public highways (and bridges)

of said county as aforesaid. The expenses of said advertising and Expenses.

selling or any other necessary expenses in connection therewith,

shall be paid out of the taxes levied for road purposes for the

previous year by the board of county commissioners and collected

by the sheriff of said county: Provided, that before delivering any Proviso: bonds

of said bonds sold by the provisions of this section and under this

act, the chairman of the highway commission shall apply to the

custodian of the seal of Rockingham County, whose duty it shall

be to affix and attest said county seal to the bonds so sold, and

no bond shall be of any value until said seal is so affixed and at-

tested.

Sec. 8. That none of the bonds authorized by this act shall be Bonds not to be

disposed of by the said highway commission by sale, exchange or
s

otherwise, for less than their face value; nor shall said bonds or Specific appro-

proceeds be used for any other purpose or purposes than those de-

clared by this act: Provided, however, that the purchasers of said Proviso: duty of

bonds shall not be required to see to the application of said fund.

When said bonds are issued they shall be numbered consecutively Bonds and
coupons

and the coupons attached and issued with them shall bear the num- numbered.

ber of the bond to which they are attached. The bonds and coupons

shall state on their face when they^are due and where payable, and

said bonds shall show by what authority they are issued. The said Record of
•> J -1 proceedings and

highway commission shall record all their proceedings in respect to bonds.

said bonds in the minutes of their meeting-, and whenever the same
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are sold, the number of bonds and their denomination, to whom sold

find the number of coupons attached must be recorded in said min-

utes : Provided, that the minute
|
book and all other books kept by

the highway commission shall at all times be open to the inspection

of any taxpayer of Rockingham County.

Sec. 9. When any of said bonds
,
are sold the proceeds of the sale

shall be turned over to the treasurer of the highway commission.

He shall keep said fund and all other funds which may come into

his hands separate from all other funds and he shall keep separate

accounts of same. And said treasurer shall annually before any

fund provided for in this act be paid over to him, execute an official

bond payable to the county of Rockingham, in the usual manner,

equal to the greatest amount which may at any time come into his

hands during the succeeding year, by reason of this act, conditioned

for his faithful and safe keeping of the same and the rendering of a

true and accurate account in respect thereto, and in all things

holding and disbursing and accounting for same as required by law;

which bond shall be passed upon, accepted and received by said

highway commission. All orders directed to said treasurer for the

payment of money under this act, shall state on their face that they

are highway orders, and to what account they are chargeable and

shall be signed by the chairman and secretary of said highway
commission.

Sec. 10. If said election shall be in favor of issuing bonds as

aforesaid, the board of commissioners of Rockingham County shall

levy annually on the first Monday in June of each year, a separate

road tax for said county of not exceeding 30 cents on the $100

property value, nor exceeding 90 cents on each poll, the subjects of

taxation and levying of taxes to be the same as those on which the

said board of county commissioners are now or may hereafter be

authorized to levy taxes for general county purposes, and the same
shall be a separate fund, applied, first, to the payment of interest

on. the said bonds; second, to the creation of a sinking fund for

the redemption of said bonds; third, to the opening, improving, con-

structing, repairing, and (or) upkeep of said roads under the pro-

visions of this act. All funds arising from and under the last men-

tioned or third appropriation of foregoing tax levy as well as all

other funds derived from road tax levies, general or special, in

Rockingham County, and not in this act otherwise specifically

appropriated, shall be paid into the hands of the treasurer of the

board of highway commissioners, and disbursed under and upon

the orders of said board. Said sinking fund shall be held by the

board of county commissioners on special trust for the payment of

the bonds issued under the provisions of this act, and neither the

principal thereof nor the interest thereon, shall be used for any

other purpose. The said board of county commissioners shall man-

age and invest the said fund in their discretion until paid out for

the payment and redemption of said bonds: Provided, however, that
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said board of county commissioners may in their discretion, from

time to time, use any of said sinking fund for the purchase in open

market of any bonds issued under the provisions of this act.

Sec. 11. That the highway commission shall use the funds derived f^^^T*
from sale of said bonds for the purpose of constructing and improv- highways.

ing the public highways in the said county as indicated in section

five, with the utmost expedition consistent with due regard to

economy and excellence of construction, and said road improvement

and permanent construction shall preferably be done by contract, Work^preferably

in so far as it involves extraordinary repairs or construction. But

it shall be lawful for the highway commission through the working Alternative

committee to direct and cause said improvement, repairs and con-

struction to be done on behalf of the highway commission acting for

Rockingham County under the supervision of the roadway superin-

tendent hereinafter provided for and under such rules and regula-

tions as it shall promulgate, and to this end. and for the further

purposes of relieving the board of county commissioners of said

duties and placing the ordinary and usual repairs and upkeep of

the public highways of Rockingham County permanently under the

control, care and direction of the said board of highway commis-

sioners of Rockingham County, upon the request of the chairman of

the said highway commission, the said county commissioners shall

turn over to the highway commission any and all machinery, im- Implements, stock

. , , , i ,

,

i i
and convict force,

plements, live stock, convict road force, and other road working

utilities, now or hereafter owned or held by the said Rockingham

County, and under the control and direction of the said board of

county commissioners, and it shall be lawful for the said board of

highway commissioners to retain and use any or all of such utili-

ties in county roadway repairs, upkeep or construction or in its

discretion it may make other such lawful disposition of any part

or all thereof, as in its best judgment may seem for the best inter-

ests of the county: Provided, that said convicts and live stock, while Proviso: use and
..... . i n i

maintenance of

in the custody and control of said highway commission shall be COnvicts and live

employed in the construction, repairs and (or) upkeep of highways stoc

under the provisions of this act, and the expenses of maintaining

and guarding said convicts and the proper and humane care and

keep of said live stock shall be paid out of the funds derived under

or from the provisions of this act.

Sec. 12. That it is the purpose and intent of this act, that if FePeal of Present
1 » laws.

the questions proposed herein to be submitted to a vote of the

electors of Rockingham County shall carry by an affirmative ma-

jority of the qualified electors of said county, it shall be so recorded

and declared as hereinbefore provided for, such recordation and

declaration shall automatically abolish and rescind all laws of the

State of North Carolina, in so far as they relate to roadways in

Rockingham County, and no farther, inconsistent with the provi-

sions of this act: otherwise all of said laws of North Carolina relat-

ing to roads in Rockingham County shall remain in full force and
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effect; and if so abolished the entire discretion, supervision of, and

responsibility for the care, repair and upkeep and construction of

roadways in Rockingham County shall pass from the board of county

commissioners to the board of highway commissioners, except as

otherwise provided for in this act. And the duties thus devolving

shall be discharged under such rules and regulations within the pro-

visions of this act as may from time to time be adopted by said

board of highway commissioners of Rockingham County. That the

highways in said county of Rockingham constructed or improved

under this act shall not be less than twenty nor more than forty feet

wide, unless under extraordinary conditions, the board of highway

commissioners shall in their best judgment decide otherwise, and

the whole length of said roads shall be as straight as expediently

practicable and reasonably graded.

Sec. 13. That as soon as the highway commission shall deem it

necessary they shall elect, by ballot, a highway superintendent for

said county of Rockingham and fix his compensation; the result of

said election shall be declared and the result shall be recorded in

the minutes of the proceedings of said highway commission. Said

person so elected shall, before entering upon his duties, take and

subscribe to an bath for the faithful performance of his duties as

highway superintendent, and shall execute an official bond in the

sum of not less than twenty-five hundred dollars ($2,500), or for

such an increased amount as the said board shall deem proper and

expedient, conditioned upon the faithful performance of his duties,

and a true accounting for all moneys and property which may come

into his hands as said officer. Said bond shall be approved by said

highway commission and filed with the secretary of said board.

The premiums on the official bonds given by the treasurer of the

highway commission for the proper discharge of his duties and the

bond given by the highway superintendent, shall both be paid by

said commission as a part of the expense of said road building.

Said highway superintendent shall hold his office for two years and

until his successor be elected and qualified, except and provided that

said highway commission may, for any good cause or whenever in

their judgment the public interests entrusted to their care may be

served thereby, remove said highway superintendent from his office,

and elect a successor for the unexpired term. Said highway super-

intendent shall enter upon his duties and work, when and where

directed by said highway commission or said "working committee,"

selected .by said highway commission, and shall have such authority

and perform such duties as may be from time to time determined

by said highway commission, and said "working committee."

Sec. 14. That said highway commission shall require the treasurer

of said commission to account to them semi-annually for said high-

way fund, and may require as often as deemed best, reports from

the officers and employees concerning their progress in their duties
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and to what extent and in what manner they have performed the

same: Provided, the board of county commissioners shall at least Proviso: annual
...... , audit.

annually audit, either through a committee ot its own members or a

competent expert, the books, accounts, documents and other matters

pertaining to the office of the treasurer of the board of highway com-

missioners, submitting a report of said audit to the board of high-

way commissioners, as well as a copy thereof to the board of county

commissioners and the board of county commissioners shall cause Publication of

the publication of said report as part of the annual county exhibit
repor "

required by law to be published.

Sec. 15. That in opening new highways, widening and straighten- Entry on land for

, . . ,, ;i i • i • location and
mg old roads and repairing the same, the highway commission, construction.

through its agents, are hereby authorized to enter upon any land

and locate and build such highways, and if the highway commission, Assessment of

. _ damages,
and the owner or owners of said land can not agree as to the dam-

ages, if any, the highway commission shall, within sixty days after

said highway is completed, cause to have summoned five free-

holders, who shall go upon the land and assess damages and benefits

under the general road law as it now exists: Provided, further, Proviso: notice to

that before entering upon lands as authorized by this section, it

shall be the duty of the highway commission to serve notice upon

the owner or owners of said land, notifying said owner or owners

that the highways are to be located upon such land under the

authority of this act.

Sec. 16. That said highway commission shall have the authority Physician for

to employ a physician at any time to assist the county physician in
convic s -

attending the convicts working- the public highways, and shall also Care and keeping
° ~ r ° J of convicts,

have power to provide for the care and keeping of said convicts, and

to provide all things necessary to carry into effect the provisions

of this act.

Sec. 17. That said highway commission shall be entitled to the Pay of highway
t i-i ,,-. .,. .. , -^ , commission,

same per diem and mileage as the board of commissioners of Rock-

ingham County, and the said "the Board of Highway Commission-

ers" shall convene only in four stated or fixed meetings annually,

and they shall receive pay for only four meetings annually; the

dates whereof shall be determined and recorded in the minutes of

its organization meeting, and the duration of the sessions of said

meetings shall be according to its discretion and the necessary re-

quirements of the public business entrusted to the said board by the

provisions of this act: Provided, that special session or meetings of Proviso: special

• v. « i • -j-j. 55 j; xi. -j i • i • • ,
sessions of working

the working committee ot the said highway commission may be committee.

convened at any time by the secretary of said commission, by order

of the chairman or upon request in writing by three members of

said committee; and it shall be the duty of the secretary to mail

to the usual address of each member of the "working committee" a

card notice thereof, in advance of all meetings, whether stated or

special.
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Sec. 18. The board of commissioners of Rockingham County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between the said

sheriff and county treasurer, and said board of county commission-

ers, and may institute and prosecute any necessary action for the

recovery of any such road taxes in case any officer fails to account

for same.

Sec. 19. That any highway commissioner or superintendent mak-

ing or causing to be made any fraudulent order whereby money is

to be paid out of said highway fund herein provided for shall be

guilty of a misdemeanor, and be fined or imprisoned, at the discre-

tion of the court, or both, and shall be removed from office, and any

highway commissioner or superintendent failing or refusing to per-

form the duties imposed by this act shall be guilty of a misdemeanor

and fined not less than twenty nor more than one hundred dollars.

Neither the treasurer, sheriff, or any tax collecting officer in Rock-

ingham County, or other person whatsoever, shall be allowed any

commission whatsoever on any amount received or disbursed by

said officer, if said amount has been derived from the sale of the

said five hundred thousand dollars issue of bonds for road improve-

ment: Provided, further, that the board of county commissioners

may for good and sufficient cause remove any one or more of the

highway commissioners, and the vacancy or vacancies shall be filled

as provided in this act for filling vacancies from other causes, ob-

serving at all times the political equation in filling said vacancies.

Sec. 20. That all expenses incurred by the highway commission

on account of meetings held by reason of duties imposed by this act

shall be paid upon their order out of the funds provided for by

this act.

Sec. 21. That it shall be the duty of the board of highway com-

missioners, as it is the intent of this act, to expedite the construc-

tion of the highways of Rockingham County, that may be deter-

mined upon by said commission as provided by this act, with the

utmost expedition consistent with due regard to economy, and the

said commission is hereby expressly empowered and directed to care-

fully and thoroughly inform itself by diligent investigation and

consultation with approved authorities upon road building for the

purpose of determining the exact character of roads that will best

meet the needs and conditions and uses respectively of each and every

road in Rockingham County before proceeding to construct same.

And the expenses which shall be incurred in securing this informa-

tion shall be defrayed out of the funds derived from the sale of

aforesaid bond issue as a part of the cost of said road construction;

and it is further provided, that the board of highway commissioners

of Rockingham County shall have authority to employ the services
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of consulting engineers from time to time, periodically or otherwise,

as the circumstances shall in their judgment seem to warrant.

Sec. 22. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 487.

AN ACT TO AUTHORIZE A SPECIAL TAX ELECTION FOR
FREE SCHOOL BOOKS IN FORSYTH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners for the county of Tax for free school

Forsyth, for the purpose of furnishing to the children in the public books -

schools of the said county free school books, shall annually levy

and collect the necessary amount of special tax not exceeding ten Rate,

cents on the hundred dollars worth of property and thirty cents on

the poll, preserving the constitutional equation, said amount of

tax to be annually determined by said board upon consideration of

reports and estimates by the county board of education and by the

graded school boards in the county, and the taxes levied and col-

lected under the provisions of this act shall be placed by the county

treasurer to the credit of the county board of education, and of the

several graded school boards in the county, to be applied exclusively Specific

for the purchase of the necessary school books to be furnished free appropriation.

of cost to the children in the public schools of the county, and to

remain the property of the county, under such rules and regulations

as may be prescribed by the said boards.

Sec. 2. That no tax shall be levied or collected by virtue of this Tax subject to

act except upon the approval of the majority of the qualified voters aPProvaI of voters.

of Forsyth County expressed at an election called by the board of

commissioners of said county, to be held at such date as may be Date for election,

fixed by said board after thirty days notice published at the court- Notice of election,

house door and in one or more newspapers of the county, at which
election the question shall be submitted whether or not such special

annual tax for free school books shall be levied; those favoring said Tickets,

special tax to vote a ticket upon which shall be written or printed

the words "For Special Annual Tax"; those opposing to vote a
ticket upon which shall be written or printed the words "Against
Special Annual Tax." Said election shall be held as nearly as may Law governing

be under the laws governing general elections, except that the regis-
election -

trars and judges of election shall be appointed by, and returns of

elections made to, and canvassed, and the result declared by, the

said board of commissioners of Forsyth County. If a majority of Effect of election,

the qualified voters of the county shall vote "For Special Annual
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Tax," then the said board of commissioners shall annually levy

and collect the tax as provided in section one of this act. Said

election shall be called when as many as one-fourth of the qualified
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missioners therefor.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That upon presentation of a written petition to the

board of county commissioners of Harnett County, signed by one-

third of the resident taxpayers of Upper Little River Township,

Lillington Township or Neill's Creek Township, in Harnett County,

requesting that an election be called for such townships or for

either one of said townships, to vote upon the question of issuing

bonds in the amount of twenty thousand dollars for each township,

with interest bearing coupons, to aid in the construction of the

Central Carolina Railroad, from Broadway, in the county of Lee,

in an easterly direction through Upper Little River Township to

the town of Lillington ; thence through Lillington Township, the

northern part thereof, into Neill's Creek Township to the town of

Buie's Creek, said petition to be recorded on the minutes of said

board, it shall be the duty of the said board of county commission-

ers to call an election to be held within sixty (60) days, after the

presentation of the said petition, at the polling place or places in

the township or townships, petitioning, and present to the qualified

voters of said township or townships the question of the issuance

of bonds for said purpose, the said bonds to be issued upon the

terms and conditions hereinafter set forth. The said board of

county commissioners shall for at least thirty (30) days preceding

the election, give public notice of the same, and in said notice

stating the purpose of the election, by publishing the same at the

court-house door at Lillington, in the county of Harnett, and at

three other public places in each township asking for an election,

and also by publishing the said notice in some newspaper having a

general circulation throughout Harnett County.

Sec. 2. That the said board of commissioners shall order a new

registration of the voters of each township petitioning for an elec-
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tion ; that the registration and challenge of voters shall be conducted Registration and

in the same manner and under the same law governing the election

of members of the General Assembly now existing, or which may
hereafter be enacted, except as hereinafter provided : Provided, that Proviso:

L appointment of
the said board of county commissioners shall appoint the registrars election officers.

and judges of election, and all other election officers; that the reg- Count and

istrars and judges of election, shall at the close of the polls count
re urn ° vo es '

the votes, certify the results, and on or before the second day after

the election shall make returns to the board of county commis-

sioners, and the said board of county commissioners shall, on or Canvass of returns,

before the fourth day after the election, canvass and return the

same to be entered on the minutes of the said board, and no other

recording and declaration of the results of said election shall be

necessary.

Sec. 3. That at the said election, the ballots tendered and cast Ballots.

by the qualified voters shall have written or printed, or partly writ-

ten and partly printed, on them the words ''For Bond Issue" or

"Against Bond Issue," and all qualified voters favoring the issuing

of bonds, upon the terms and conditions herein stated shall vote

"For Bond Issue" and all qualified voters not favoring the issuing

of the said bonds shall vote "Against Bond Issue."

Sec. 4. In the event that a majority of the qualified voters of the Bond issue,

said townships, or any one of them, petitioning for election, shall

at said election- vote for the said bond issue, the said board of

county commissioners shall have prepared bonds, in such denomina- Denominations,

tions as said board may direct, the total amount to be twenty thou- Amount,
sand ($20,000) dollars for each township, wherein the majority of

the qualified voters shall have voted for the bond issue, with in-

terest bearing coupons attached, at a rate to be determined by said Interest,

board: Provided, the same shall not be less than four nor more
than six per centum per annum, payable semi-annually during the

time said bonds shall run. and the principal of said bonds shall be

payable at the end of twenty years from the date of the issue; said Maturity,

bonds and coupons shall be payable at the office of the treasurer

of Harnett County; both the bonds and the coupons shall be num- Authentication,

bered consecutively, and shall be signed by the chairman of the

board of county commissioners and shall be countersigned by the

clerk of the said board, and the said bonds shall have impressed
upon them the official seal of the register of deeds of Harnett
County. The said bonds shall be styled "Township Bonds to aid Style of bonds.

in the construction of the Central Carolina Railroad," and the said

bonds and coupons shall express upon their face that they are issued

for and on account of the said township or townships, wherein the

issue is voted upon favorably, and that they are payable out of the

taxable property and polls of said township or townships.

Sec. 5. That the board of county commissioners are authorized Exchange for

and empowered to issue and deliver to the Central Carolina Rail-
railroad bonds -
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road Company the bonds herein provided for, upon the receipt of a

like amount of said railroad company's first mortgage bonds, to run

lateral with and mature at the same date as the said township

bonds, and bear the same rate of interest, payable at the same time

as the interest of the said township bonds; the said township bonds

to be delivered as follows, viz: The amount issued by Upper Little

River Township, when the said railroad is completed through the

said township; the amount issued by Lillington Township, when

the said railroad is completed from a point on the western edge of

said township to the corporate limits of the town of Lillington;

and the amount issued by Neill's Creek Township when the said

railroad is completed to the town of Buie's Creek in the said town-

ship; said railroad to be standard guage road. That the said road

first mortgaged bonds hereinbefore referred to, shall be held in trust

by said board of commissioners for the benefit of said township;

and all interest accruing therefrom shall be applied in the same

manner as the taxes hereinafter provided for.

Sec. 6. That it shall be the duty of the said board of county com-

missioners of Harnett County to levy annually, on all the taxable

property and polls in each township voting for bonds, a separate tax

sufficient in amount to pay the interest on said bonds and to estab-

lish a sinking fund to pay the principal of said bonds, the proceeds

of which shall be applied, first, to the payment of interest on said

township bonds, and, secondly, to create a sinking fund for the

redemption of said bonds; said tax to be collected in the same man-

ned as now provided by law for the collection of all other taxes.

That such taxes shall be held in trust by said board of commis-

sioners for the benefit of the said townships, and none of said taxes

shall be applied to any other purpose than that herein provided

for; but said sinking fund may, in the discretion of said board of

commissioners, be invested in municipal, county or State bonds, or

in notes secured by first mortgage upon real estate situate in said

townships for an amount not greater than the taxable value of said

real estate: Provided, that the bonds issued under the provisions of

this chapter may, in their discretion, be refunded and retired by

the commissioners of Harnett County and such refunding bonds if

issued by them shall be styled "Harnett County Refunding Bonds,"

and when issued shall be held and disposed of in the same manner

and subject to the - same provisions governing the "improvement

bonds" authorized herein: Provided, further, that if the said Cen-

tral Carolina Railroad Company shall fail or refuse to build said

road within two years from the date of the ratification of this act,

then such townships through which it has failed to build, and the

county commissioners, are hereby released from the force and effect

of this act, so far as it applies to said townships, and the same

shall be null and void as to such townships.
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Sec. 7. That for the purposes of this act, the townships of Upper Townships

Little River, Lillington and Neill's Creek, are each hereby declared

to be bodies politic and corporate and are vested with the necessary

powers to carry out the provisions of this act, and shall have all

of the rights and be subject to all the liabilities in respect to any

right or cause of action growing out of the provisions of this act.

The county commissioners of Harnett County are hereby declared to Corporate agents.

be corporate agents of said townships so incorporated.

Sec. 8. This act shall be in force from and after its ratification.

Ratified this 3d day of March, 1911.

CHAPTER 489.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CUMBER-
LAND COUNTY TO SELL THE PRESENT COUNTY HOME,
AND PURCHASE A NEW SITE AND ERECT A NEW HOME
THEREON; AND TO USE THE SURPLUS PROCEEDS OF
SAID SALE, IF ANY, TO HELP DEFRAY THE EXPENSE OF
ESTABLISHING A HOUSE OF CORRECTION.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Cumberland Sale authorized.

County be and they hereby are authorized to sell and convey the

present county home for the aged and infirm, including all buildings,

lands and other property connected therewith, or any part of the

same, if in the opinion of said board a sale thereof shall be deemed
advisable and for the best interests of said county.

Sec. 2. That any sale made under authority of this act may be Sale public sale,

made either publicly or privately, as the said board may deem for

the best interests of the county: Provided, that in the event of a Proviso: sale if

public sale, the same shall be conducted as foreclosure sales of
publlc -

real estate are now conducted, or as near as may be ; and no sale, Approval of sale,

whether public or private, shall be deemed as consummated until

approved by a unanimous vote of all the members of the board of

county commissioners.

Sec. 3. That a deed of conveyance for said land and property Conveyance,
signed in the name of the board of commissioners of Cumberland
County, or in the name of said county, by the chairman of said

board, attested by the register of deeds as clerk of said board, with

the county seal attached, acknowledged substantially in the same
form as now provided for deeds of corporations, or as near as may
be, shall be deemed a sufficient legal conveyance thereof: Provided, Proviso:

however, that this form of conveyance shall not exclude any other conveyance,

proper legal form of conveying the same, which the purchaser might

prefer.

50
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Sec. 4. That said board of commissioners is hereby authorized to

designate a new site for a new home for the aged and infirm for

said county, at any regular or special meeting of said board, with

or without notice, at such location as they may deem most suitable

and for the best interests of the county, and to purchase the same

at the lowest price and on the best terms obtainable, and to use the

proceeds from the sale of the old county home, or so much thereof

as may be necessary, in paying for said new site, for the erection of

all necessary buildings thereon, and for all other needed improve-

ments to said premises.

Sec. 5. Any surplus funds remaining from the proceeds of said

sale, after making said payments, may be used by the board of com-

missioners of Cumberland County in providing for the establishment

of a house of correction in said county, and in purchasing all neces-

sary grounds therefor, and erecting all necessary buildings thereon,

and in fully equipping the same, as and for the purposes now pro-

vided by law, so far as the said funds may extend, in the event said

board of commissioners shall decide to establish the same, solely, or

jointly with any other county or counties.

Sec. 6. That all laws and parts of laws in conflict with the pro-

visions of this act are hereby repealed, in so far as they relate to

the county of Cumberland.

Sec. 7. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 490.

AX ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF BUNCOMBE COUNTY TO ISSUE BONDS TO AID IN ES-

TABLISHING AND EQUIPPING A TEACHERS' TRAINING
SCHOOL IN WESTERN NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the county of

Buncombe be and they are hereby authorized and empowered to

issue interest bearing coupon bonds of said county not to exceed

the sum of seventy-five thousand dollars for the purposes herein-

after designated if a majority of the qualified voters of said county,

at an election to be held for that purpose, shall vote in favor of

issuing said bonds. That said bonds shall be of such denomina-

tions as said board of commissioners shall determine, shall be due

and payable not less than twenty nor more than thirty years after

date and shall bear interest from date at a rate not exceeding five

per cent per annum, payable semi-annually on the first days of

January and July of each year at such place as said commissioners
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may determine and specify in said bonds, which interest shall be

represented by interest coupons attached to said bonds and said

bonds shall be issued under the seal of said county and shall be Authentication.

signed by the chairman of the board of county commissioners and

attested by the clerk of said board, and said coupons shall be

signed by said chairman or a fac simile of his signature printed

or engraved thereon.

Sec. 2. That the said board of county commissioners, before issu- Election to be

ing said bonds or any of them, shall call an election to be held in
ca e

'

the various voting precincts in said county, at which the qualified

voters of said county shall have the privilege of voting for or

against the issuing of said bonds, and those who favor the issuing

of said bonds shall vote a written or printed ballot with the words Ballots.

"For Teachers' Training School" written or printed thereon and

those opposed to issuing said bonds shall vote a written or printed

ballot having the words "Against Teachers' Training School" writ-

ten or printed thereon.

Sec. 3. That the said board of county commissioners shall give Notice of

thirty days notice of the time and place of such election by publi-
electl0n -

cation in one or more newspapers published in said county, speci-

fying therein the amount of bonds proposed to be 'issued under this

chapter, and may, in their discretion, order a new registration of ^ew
the voters in said county or any part thereof for the purpose of 'said registration,

election.

Sec. 4. That it shall be the duty of the ' said board of county Election officers,

commissioners to appoint registrars and judges of said election, who
shall hold the same at the several election precincts in said county

at the time ' specified and under the same rules and regulations, as Law governing

near as may be, as are prescribed by law for holding elections for
electl0n -

members of the General Assembly, and the said registrars and
judges of election of the various precincts shall 'make out in writing Returns.

their returns of said election, showing the number of qualified

voters registered in each precinct in said county, and the number
of votes cast for issuing bonds, and the number of votes cast

against issuing said bonds, which said returns shall be sealed up and
delivered to the chairman of the board of county commissioners or

to the clerk of said board by twelve o'clock noon on the second day
after said election.

Sec. 5. That the chairman of the said board of county commis- Canvass of

sioners shall, on Monday immediately succeeding said election, cause returM -

the said board of commissioners to meet in special session, and in

the presence of such persons as may choose to attend, the said board

shall open, count and tabulate the returns of said election and
cause the same to be recorded on the minutes of said board. If procurement of

for any reason any precinct of said county shall fail to make such missing returns,

return then the board of commissioners shall use such method as it

may deem proper and lawful to procure the said returns from such



788 1911—Chapters 490—491.

Declaration of
result.

Effect of elections.

Bonds not to be
sold below par.

Specific
appropriation.

Tax for interest
and bonds.

precinct. After said returns shall have been received, opened and

counted, said board of commissioners shall declare the result of

said election and have the same recorded on the minutes of their

proceedings.

Sec. 6. That if a majority of the qualified voters of said county

shall vote at said election in favor of issuing said bonds, then in

that event, the said board of county commissioners may issue and

sell said bonds, or such portion thereof as may be determined,

which said bonds shall not be sold or otherwise disposed of for less

than par and accumulated interest.

Sec. 7. That said board of commissioners shall use the proceeds

of said bonds only for the purpose of aiding in procuring the neces-

sary land and buildings and the necessary equipment, at some point

within the said county of Buncombe, for a teachers' training school

for the education and training of young white men and women to

teach in the schools of the State of North Carolina, and to better

discharge the duties of life, if the establishment and maintenance

of such school shall be authorized by the General Assembly of

North Carolina, and the same located by the State board of educa-

tion at some point in the county of Buncombe as is provided by an

act of the General Assembly passed at its present session, entitled

"An act to provide for the establishment and maintaining of a

teachers' training school in Western North Carolina."

Sec. 8. That if said bonds shall be issued and sold under the pro-

visions of this act then the board of commissioners of the county

of Buncombe shall, at the time other taxes are levied, levy annually

a special tax upon all the property of said county subject to

taxation sufficient in amount to pay the interest on said bonds as

the same becomes due and payable and to pay the principal of

said bonds at maturity.

Sec. 9. That thjs act shall be in force from and after its ratifi-

cation.

Eatified this 3d day of March, 1911.

CHAPTER 49 i.

AN ACT TO PEOTECT DEEE AND OTHEE ANIMALS EN-
" CLOSED IN PAEKS.

Description of
fence.

The General Assembly of North Carolina do enact:

Section 1. That the owner or owners of enclosed parks having

deer, elk or other untamed animals of like and kindred habits en-

closed or confined therein, when said park shall be surrounded with

a wire fence seven and a half feet or over in height with not less

than seventeen strands of wire to every seven and a half feet in
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height at any point or portion thereof, and to be spaced as follows:

first eight spaces from the bottom shall 'be not more than four

inches in width, next three spaces shall be not more than five inches

apart, next space six inches, next space seven inches, next two

spaces not more than eight inches, and last space not more than

twelve inches, and with the bottom strand not more than two inches

from the ground anywhere along said fence so constructed, as to

prevent deer, elk and other animals of like or kindred habits from

escaping therefrom when left to their ordinary and natural sur-

roundings and inclinations, shall have the right to kill any dog or Bights f park

dogs found therein chasing or annoying deer, elk or other animals

of like or kindred habits enclosed therein, when said dog or dogs

are unaccompanied by their owner.

Sec. 2. That the owner or owners of any deer parks surrounded Park owners not

and enclosed as specified in section one of this act, shall not be

liable to the owner or owners of a dog or dogs that may be killed

or wounded, when done within the restrictions set out in section one

of this act.

Sec. 3. That the owner or owners of the dog or dogs that shall ^°g r

f

s °f

d̂ |„ea

do any damage to deer, elk or other animal of like or kindred

habits enclosed in parks protected as specified in section one of this

act by fences, either by killing or wounding said deer, elk or other

animal of like kindred habits is confined in such enclosed parks, or

by chasing or annoying said deer, elk or other animal enclosed

therein so as to cause said deer, elk or other animal to escape from

said enclosed park, shall be liable to the owner or owners of said

deer, elk or other animals so killed, wounded or caused to escape

for all damages sustained.

Sec. 4. That deer, elk or other untamed animals within the mean- Animals,

ing of this act, found within such enclosed pai'ks as specified in sec- owners.
70 °ar

.

tion one of this act, shall be prima facie the property of the owner

or owners of said parks: Provided, that this act shall not apply proviso:

to any park or parks which may have any trap doors, inclines or excePted parks,

other devices on the outside of said fence, by which deer or other

like animals may enter except by gates or draw bars.

Sec. 5. That this act shall apply to the county of Transylvania Application of act.

only.

Sec. 6. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.
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CHAPTER 492.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
UNION COUNTY TO APPOINT A COTTON WEIGHER FOR
INDIAN TRAIL.

Appointment
authorized.

Term of office.

Oath of office.

Vacancy.

The General Assembly of North Carolina do enact:

Section 1. The county commissioners of Union County are hereby

authorized and empowered to appoint a cotton weigher for the town

of Indian Trail in said county, and to make such appointment at

such time hereafter as they may see proper, whose term of office

shall expire at the same time fixed by law for the expiration of

other cotton weighers in said county, and who shall be subject to all

the laws and regulations governing cotton weighers in said county,

and shall take the same oath as other cotton weighers and file a

like bond as other cotton weighers in such amount as said commis-

sioners may fix.

Sec. 2. In case said office shall become vacant by death, resigna-

tion or otherwise said commissioners are empowered to fill such

vacancy and to appoint a successor.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 493.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND THIR-

TEEN, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND SEVEN, RELATIVE TO FISHING IN CERTAIN STREAMS
IN JOHNSTON COUNTY.

Diversion of
water forbidden

Diversion of fish

forbidden.

Misdemeanor.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and thirteen, Public Laws

of one thousand nine hundred and seven, be amended as follows:

Add the following after section two as section two and one-half:

"That it shall be unlawful for any person or persons, whether abut-

ting landowners or not, to divert any of the waters of said Black

Creek in Elevation and Pleasant Grove townships, into private

canals, ditches, ponds or pools, for the purpose of seining the same

or setting nets or fish traps therein in violation of section one of

said chapter seven hundred and thirteen, Public Laws of one thou-

sand nine hundred and seven. And it shall also be unlawful for

any person or persons to place any nets or obstructions of any kind

in or across said waters, to divert fish into any private canal, ditch,

pond or pool. Any person or persons maintaining any seines or nets
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or private canals, streams, pools, ditches or ponds on said stream

for the purposes mentioned in this section, and failing or refusing

within thirty days after the ratification of this act, to remove the

same, shall be guilty of a misdemeanor and upon conviction shall Punishment.

be fined or imprisoned, or both, at the discretion of the court.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 494.

AN ACT RELATING TO TRESPASS UPON THE LANDS OF
ANOTHER IN PENDER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That each and every person who shall enter upon the Entrance on land

lands of another after having been personally forbidden to do so, misdemeanor,

shall be guilty of a misdemeanor, and upon conviction before any

justice of the peace, shall be fined not less than ten dollars nor Punishment,

more than fifty dollars, or imprisoned not less than ten days nor

more than thirty days, in the common jail of the county, for each

and every offense.

Sec. 2. That each and every person who shall enter upon the lands Entrance on

of another, which are lawfully posted, shall be guilty of a misde- rSsdemeano^
meanor, and upon conviction before any justice of the peace, shall

be fined not less than ten dollars nor more than fifty dollars, or im- Punishment,

prisoned not less than ten days nor more than thirty days, for eacli

and every offense.

Sec. 3. This act shall only apply to Pender County. Application of

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 495.

AN ACT TO PROVIDE FOR THE PROTECTION OF SHEEP IN
WATAUGA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or sheep killing'dogs.

corporation to keep or have in his possession, as owner or otherwise,
not to run at large

and allow the same to run at large, any dog of any kind, which he
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Misdemeanor.

Punishment.

Proviso: action
dismissed on
ayment.

Application of act.

knows, or by exercising reasonable care, should know, will kill or

otherwise injure of its own accord sheep or other domestic animals.

Sec. 2. That any person who as owner, or otherwise, has such dog,

and allows the same to run at large, and it, by being allowed to so

run at large, wrongfully kills or injures any sheep or other do-

mestic animals, such party shall be guilty of a misdemeanor, and

shall be imprisoned not exceeding thirty days or fined not exceeding

fifty dollars: Provided, that if said person, firm or corporation

shall pay to the party whose sheep or other domestic animals have

been killed or injured, what said animals are reasonably worth,

taking into consideration the amount of damage done as shall be

adjudged by three freeholders selected for that purpose, one to be

selected by each of the parties, and the other to be selected by the

two parties agreed upon, and all costs due to the sheriff and justice

of the peace before the case is heard before said justice, then said

justice shall dismiss the action.

Sec. 3. That this act shall apply only to the county of Watauga.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 496.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF
RICHMOND COUNTY TO ISSUE BONDS FOR THE PURPOSE
OF BUILDING, MAINTAINING AND OTHERWISE IMPROV-
ING THE PUBLIC ROADS OF SAID COUNTY.

Purpose of bond
issue.

Petition for bond
issue.

Amount.

Denominations.

Interest.

Maturity.

Proviso:
advertisement for

sale of bonds.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of permanently improving, build-

ing, maintaining and otherwise working the public roads of Rich-

mond County the board of commissioners of said county, upon the

petition of a majority of the qualified voters of said county, is

hereby authorized, empowered and directed to issue coupon bonds of

said county to an amount not exceeding fifty thousand dollars, said

bonds to be in denominations of not less than one hundred dollars,

bearing interest from the date of issue, at a rate not to exceed six

per cent per annum, payable semi-annually, such bonds to be of such

form and tenor and transferable in such way and the principal to be

payable at such time or times not exceeding thirty years from the

date of the issue of said bonds and at such place or places as the

said board of county commissioners may determine: Provided, that

the said board of county commissioners shall advertise the sale of

said bonds and invite bids for the same, but none of said bonds

authorized by this act shall be disposed of. either by sale, exchange,



1911—Chapter 496. 793

hypothecation or otherwise, for a less price than their par value Bondsiiottobe

and accrued interest: Provided, further, that the said board of Proviso: registra-

county commissioners may direct that the bonds issued pursuant to tion of bonds,

this act may be registered.

Sec. 2. The said bonds shall be numbered and shall be signed by Authentication,

the chairman of said board of county commissioners and attested by

the clerk of said board, with the corporate seal of said county of

Richmond affixed thereto, and the coupons shall bear the engraved

or lithographed signature of the chairman of the said board of county

•commissioners.

Sec. 3. The board of county commissioners shall have a record Record,

kept of all the bonds issued under the provisions of this act in a

book provided for that purpose, showing to whom the bonds are

sold, the amount and date of sale and the number and date of the

maturity of each bond.

Sec. 4. In order to pay the interest upon said bonds, the board of Special tax.

commissioners of Richmond County or other authority vested with

the power of levying taxes in Richmond County shall annually com-

pute and levy at the time of levying other taxes a special tax upon

the polls and upon the real and personal property and other sub-

jects of taxation in said county, always observing the constitutional Constitutional

n-jjj.14. equation,
equation between the levy on polls and property: Provided, that

Proviso . tax for

after ten years from the date of the issue of said bonds the said sinking fund,

board of county commissioners or other authority vested with the

power of levying taxes in Richmond County shall annually com-

pute and levy, in addition to the levy of the special tax to pay the

interest on said bonds, a special tax of not exceeding thirty cents Rate,

on each poll and ten cents on each one hundred dollars valuation of

property for the purpose of creating a sinking fund, to be used

either in the purchase of said bonds or any of them in the open

market or to pay off said bonds at their maturity.

Sec. 5. That it shall be the duty of the said board of county com- investment of

missioners to annually invest any and all moneys arising from the
sin ng

special tax for said sinking fund in the purchase of any of said

bonds at prices deemed advantageous, but in the event that the

said bonds can not be purchased at prices deemed advantageous by

said commissioners, the said sinking fund shall be invested by said

commissioners in bonds of the United States, North Carolina State

bonds, of any county, city or town of the State of North Carolina

or upon notes or bonds secured by a deposit of any of the aforesaid

bonds as collateral security or upon notes or bonds secured by

mortgage on real estate, such loans on real estate not to exceed two-

thirds of the assessed taxed valuation of said real estate.

Sec. 6. The proceeds of the sales of the bonds herein authorized Proceeds paid
over to treasurer,

shall be paid over to the treasurer of the said county of Richmond,

to be disbursed by him upon proper vouchers issued by order of the Vouchers.

said board of county commissioners, and the said proceeds of the



794

Deposit of f unds.

Proviso:
compensation of

treasurer.

Proviso:
premium on
treasurer's bond.

Expenses of
issuing bonds.

Use of funds.

Proviso:
responsibility of
purchaser.

1911—Chapters 196—497.

sales of said bonds shall be deposited in such national or other

banks as may be designated by the board of county commissioners,

at such rate of interest as may be agreed upon between such banks

and the board of commissioners: Provided, further, that the said

treasurer shall receive in full compensation for all services rendered

by him in relation to said money a commission not exceeding one-

half of one per cent upon the total amounts disbursed by him : and

Provided, further, that if the said treasurer shall give corporate

surety on said bond the premium charge for such bond shall be paid

by the said board of county commissioners from and out of the

money arising from the proceeds of the sale of the bonds authorized

by this act.

Sec. 7. That all the expenses incident to the preparation, issue

and sale of said bonds shall be paid by the said board of county com-

missioners from and out of the proceeds of the sales of said bonds.

Sec. 8. That the money arising from the sale of said bonds shall

be expended by the board of county commissioners in constructing

and maintaining permanent roads in said county of Richmond after

the most modern and approved methods : Provided, however, that

the purchasers of said bonds shall not be required to see to the

application of said money for the purposes aforesaid.

Sec. 9. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of March, 1911.

CHAPTER 497.

AN ACT TO EMPOWER THE COUNTY COMMISSIONERS OF
DARE COUNTY TO OPEN LONG CREEK AND MIDDLE
CREEK.

Removal of dikes
authorized.

Expense paid by
county.

The General Assembly of North Carolina do enact:

Section 1. That county commissioners of Dare County be and are

hereby empowered to remove the dikes that now hold the water in

Long Creek and Middle Creek in Dare County, and empty the same
in Roanoke Sound.

Sec. 2. All expenses of removing the said dikes shall be paid by
the county.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. This act shall be in force and effect from and after its-

ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 498.

AX ACT TO MAKE IT UNLAWFUL TO KEEP FOR SALE IN-

TOXICATING LIQUORS IN THE COUNTY OF BUNCOMBE.

The General Assembly of North Carolina dp enact:

Section 1. That it shall be unlawful for any person, firm or cor- Keeping liquors

poration other than duly licensed druggists under the laws of North forbidden.

Carolina, to have or keep for sale, barter or exchange or disposition

for gain in the county of Buncombe, any spirituous, vinous, or malt

liquors, the sale of which is now or may hereafter be prohibited

by law.

Sec. 2. That if any person, firm or corporation other than duly Possession

licensed druggists shall have or keep in his possession in person, evidence.
016

by agent or otherwise any such intoxicating liquors to the quantity

of more than two gallons in said county, such ownership or posses-

sion thereof shall be prima facie evidence of his keeping the same

for sale within the meaning of this act.

Sec. 3. That upon the filing of an affidavit made by any respon- Affidavits for

. search warrants.
sible person before any judge of the superior court, any police

justice or judge or any presiding officer of any criminal, police or

municipal court, or the mayor of any incorporated city or town in

said county, exercising criminal jurisdiction therein, that any per-

son, firm or corporation is violating this act, or that such affiant

has reason to believe that any person, firm or corporation is keep-

ing on hand liquors for sale, prohibited by this act, which reason

shall be set forth in said affidavit and the suspected premises de-

scribed therein, if such officer shall deem such reason sufficient, it

shall be his duty to issue a warrant to any lawful officer of said Issue of warrant,

county, directing him to search the suspected premises and if he

shall find any intoxicating liquors thereon in excess of two gallons,

to take all such intoxicating liquors so found in his possession, or

so much as may be necessary to be used as evidence on the trial of

a charge against the said person or persons for violating this act,

and it shall be prima facie evidence of his keeping it for sale in

violation of this act. All liquors held as evidence if not claimed Liquors held as
6violence

within reasonable time after the trial of said charge, shall be by

order of the court poured out and destroyed: Provided, however, Proviso: private

no warrant shall be issued under this section to search any premises

used exclusively as a private residence.

Sec. 4. That any person, firm or corporation violating the pro- Violation of act

£ ,-,. '. ._ , ,-, .
, , t misdemeanor,

visions of this act, in person, by their agents, servants and em-

ployees, as well as such agents, servants and employees, shall be

guilty of a misdemeanor and upon conviction shall be fined or im- Punishment,

prisoned in the discretion of the court.

Sec. 4a. That this act shall apply also to the counties of Madison Application of act.

and Columbus.

Ratified this the 2d day of March, 1911
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CHAPTER 499.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF ANSON COUNTY TO ISSUE BONDS IN THE SUM OF
THREE HUNDRED THOUSAND DOLLARS TO BUILD, MAC-
ADAMIZE AND IMPROVE THE PUBLIC ROADS OF SAID
COUNTY.

Issue of road bonds
authorized.

Amount.

Denominations.

Interest.

Maturity.

Proviso: bonds not
to be sold below par

Authentication.

Record.

Tax for interest,
sinking fund and
road fund.

Constitutional
equation.

The General Assembly of Worth Carolina do enact:

Section 1. That for the purpose of building, grading, macadam-
izing and otherwise improving the public roads of Anson County,

the board of commissioners of said county is hereby authorized,

empowered and directed to issue bonds of the county to an amount
not exceeding three hundred thousand dollars ($300,000), in denom-

inations not exceeding one thousand dollars ($1,000), bearing

interest from the date thereof of not exceeding the rate of five per

centum per annum, with interest coupons attached, payable semi-

annually at such times and places as may be directed by said board

of county commissioners; such bonds to be of such form and tenor,

and transferable in such way, and the principal thereof payable

at such time or times, not exceeding forty years from the date

thereof, and at such place or places as the said board of county

commissioners may determine: Provided, none of the bonds author-

ized by this act shall be disposed of either by sale, exchange, hypoth-

ecation or otherwise, for a less price than their face value.

Sec. 2. Such bonds and coupons shall be numbered and shall be

signed by the chairman of said board of commissioners and attested

by the treasurer of said county, and shall bear the corporate seal

of said county.

Sec. 3. A record shall be kept by the said board of commissioners

in a separate book for that purpose, of all bonds sold, and to whom,

the amount and date of sale, and the issuing of each bond and its

number.

Sec. 4. In order to pay the interest on said bonds, create a

sinking fund for taking up said bonds at maturity, and supporting

the chain gang or convict force, and establishing, altering and

maintaining the public roads and highways of said county in good

condition, the board of commissioners for the county of Anson, or

other authorities vested with levying taxes for said county, shall

annually compute and levy at the time of levying other county

taxes, a sufficient tax on all polls, all real estate and personal prop-

erty and all other subjects of taxation which said commissioners or

other authorities now or hereafter may be allowed to levy taxes

upon for any purpose whatever, always observing the constitutional

equation between the tax on property and the tax on polls : Provided,
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there shall not be at any time levied in the county of Anson for the Proviso: limit of

purpose of road improvement, and including all expenditures made

necessary by this act, a tax greater than thirty cents upon the

hundred dollars of property and ninety cents on each poll.

Sec. 5. That said taxes when collected shall be kept separate and Tax kept separate.

apart from all other taxes and shall be used only for the purpose

for which it was collected.

Sec. 6. That it shall be the duty of the board of commissioners investment of

for the county of Anson to annually invest any and all moneys aris- bonds
g " m

ing from the special tax for sinking fund in the purchase of any of

said bonds at a price deemed advantageous to said county by said

board of commissioners, and to be agreed upon between them and

the owners thereof. But in case said county bonds can not be pur- Alternative

chased, the said commissioners shall invest said sinking fund upon

approved security and upon terms advantageous to said county,

the legal rate of interest in North Carolina, and any interest from interest on

Sec. 7. That any money of said sinking fund so loaned shall have
f ans

ngfund

the legal rate of interest in North Carolina, and any interest from

said fund shall be annually invested in the same way.

Sec. 8. That the money arising from the sale of said bonds shall Appropriation of

be used to purchase improved road working machinery, to survey,
procee s ° on s -

to lay out, grade, macadamize, improve and maintain the public

roads of said county by contract or otherwise, and in guarding and

maintaining such convict force as may from time to time be as-

signed to work on said road: Provided, that as money is derived by Proviso: roads to be

sale of said bonds that the commissioners of Anson County are re-
let to contract -

quired and empowered to let by contract, the working and building

of said roads in said county, otherwise than the amount that is

necessary to maintain chain gang and convict force.

Sec. 9. That the bonds herein provided for shall be deposited in Deposit of bonds,

some safe deposit company or bank to be designated by said board

of commissioners, and only drawn out on the joint order of the said Order for with-

board of commissioners and the treasurer of said county, the pro-
drawaL

ceeds of which shall be applied to the purposes as herein provided

for.

Sec. 10. For the purpose of ascertaining the wishes of the voters Election on bond
of Anson County upon the question of issuing such bonds and im- issue -

proving the roads as provided for in this act, an election shall be

held at all the voting precincts in said county of Anson on the

first Tuesday in May in the year one thousand nine hundred and Date of election,

eleven (1911), it being the second day of the said month of May.
At said election all voters in Anson County qualified to vote at

said election may vote a written or printed ticket. Those who
favor the purposes of this act shall vote a ticket with the words Tickets.

"For road improvements" written or printed thereon, and those who
oppose the purposes of this act shall vote a ticket with the words
"Against road improvements" written or printed thereon. And if a Effect of election,

majority of the voters of Anson County qualified to vote at said
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election shall vote "For road improvements," then the bonds pro-

vided for in this act shall be issued and sold according to the pro-

visions herein contained. The said election shall be held in the

manner provided by law for the election of members of the General

Assembly, except as is otherwise or differently provided in this act.

There shall be a new registration of said voters of said county for

said election, and the registration books for said new registration

shall be opened from the first day of April, one thousand nine hun-

dred and eleven, at twelve o'clock noon, and shall be closed on the

twenty-ninth day of April, one thousand nine hundred and eleven,

at sunset. The registrars and judges of election of each precinct

shall meet at their respective precincts on Saturday, the twenty-

ninth day of April, one thousand nine hundred and eleven, at nine

o'clock a. m., and shall hear any complaint for refusing or regis-

tration and also all challenges which may be made against any per-

son admitted to registration. But no name shall be erased from the

registration list without notice to said person and a hearing, and
said hearing may be on said date or any day after the registration

books shall have closed to and including the day of election. The
registrars and judges of election shall be appointed by the board

of commissioners for the county of Anson not later than the first

Monday in March, one thousand nine hundred and eleven, and the

list of persons so appointed shall be published for two weeks in

some newspaper published in Anson County during the month of

March, one thousand nine hundred and eleven. There shall be ap-

pointed one registrar and two judges of election for each precinct,

and the said registration and election shall be held in all respects

like elections for members of the General Assembly are held, except

as is otherwise or differently provided in this act. At the close of

the election in each precinct the votes shall be counted and re-

turned, over the signature of the registrars and judges of election,

or a majority of them, to the board of commissioners for the county

of Anson. Abstracts or blanks for this purpose shall be prepared

by said board of commissioners and furnished to each precinct, and
the registrar or one judge of election shall be chosen as a messenger
to transmit said returns to said board of commissioners. Said

returns shall be executed in triplicate. One copy shall be trans-

mitted as aforesaid to the board of commissioners of the county of

Anson, one copy to the clerk of the superior court of said county,

and one copy retained by the registrar of each precinct. On the

second Monday in May, one thousand nine hundred and eleven,

being the eighth day of said month, and the Monday succeeding the

election the board of commissioners for the county of Anson shall

meet as a canvassing board and shall receive the returns of said

election, and shall canvass and judicially pass upon the same and

declare the result of said election. If a majority of the voters

of Anson County qualified to vote at said election shall have voted
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"For road improvements" then the bonds provided for in this act

shall be issued and sold. At any election held under this act any Registration on

person who shall not have been entitled to registration while the electl0n da>'•

said registration books were open for registration, but shall have

become entitled to registration after said registration books were

closed, and before or on the day of election, shall be entitled to

register on the day of election and vote.

Sec. 11. That if a majority of the voters of Anson County quali- Further elections,

tied to vote at the election hereinbefore provided for shall fail to

vote "For road improvements" at such election, then and in that

event the same question may again be submitted to the voters of

Anson County by order of the board of commissioners for the county

of Anson at such time or times as said board of commissioners

shall designate and appoint in the year one thousand nine hundred

and twelve (1912), in the years one thousand nine hundred and

thirteen (1913), one thousand nine hundred and fourteen (1914),

and one thousand nine hundred and fifteen (1915): Provided, Proviso:

that if at any such election a majority of the voters of said county

qualified to vote in any such election shall vote "For road improve-

ments," then no further election shall be held on said question, but

the board of commissioners of said county of Anson shall proceed to

issue and sell bonds of said county to an amount not exceeding three

hundred thousand dollars ($300,000), in the manner and for the

purposes specified hereinbefore. There shall be a new registration New registration,

for each and every election. Such elections shall be held in the

manner provided by law for the election of members of the General

Assembly, except as is otherwise or differently provided in this act.

The board of commissioners of Anson County shall, at least forty Appointment of

days before any such election, appoint one registrar and two judges

of election for each precinct, and a list of the persons so appointed Publication of

shall be published for two weeks next succeeding this appointment

in some newspaper published in said county. The registrar of each Registration,

precinct shall be furnished with a registration book by said board

of commissioners, and it shall be his duty between the hours of

nine (9) o'clock a. m., and sunset on each day (Sunday excepted)

for twenty (20) days preceding the day for closing the registration

books, as hereinafter provided, to keep open said registration books

for the registration of any electors residing within such precinct

and entitled to registration. The said registration books shall be Time of registra-

tion.

closed for registration at sunset on the second Saturday before each

such election. On each Saturday during the period of registration

the registrar shall attend with his registration book at the polling

place of his precinct for the registration of voters: it shall be the

duty of the registrar to attend the polling place in his precinct on

the Saturday preceding the election from the hour of nine (9)

o'clock a. m., to the hour of three (3) o'clock p. m., when and where

the said books shall be open to inspection of the electors of the
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precincts, and any of said electors shall be allowed to object to the

name of any person appearing on said books: Provided, nothing
herein contained shall prohibit any elector from challenging all ob-

jecting to the name of any person registering or offering to register

at any other time than that above specified. Challenges or objec-

tions shall be heard and disposed of in the manner specified in the

general election law of this State. At the close of the election in

each precinct the votes shall be counted and returned, over the sig-

natures of the registrar and judges of election, or a majority of

them, to the board of commissioners for the county of Anson. Ab-
stracts or blanks for this purpose shall be furnished by said board
of commissioners, and the registrar or one judge of election shall be

chosen as a messenger to transmit the said returns. Said returns

shall be executed in triplicate, and one copy shall be transmitted as

aforesaid to the board of commissioners for the county of Anson,
one copy to the clerk of the superior court of said county and one

copy shall be retained by the registrar. On the Monday next suc-

ceeding the election the board of commissioners for the county of
Anson shall meet as a canvassing board and shall receive the said

returns of election, shall canvass and judicially pass upon the same,,

and shall declare the result of the election. If a majority of the

voters of Anson County qualified to vote at such election shall have
voted "For road improvements," then the bonds provided for in

this act shall be issued and sold according to the provisions herein-

before set forth.

Sec. 12. That this act shall not be construed as repealing any
part of chapter five hundred and seventy-one (571) of the Public

Laws of one thousand nine hundred and seven (1907), except in so

far as the said chapter or any part thereof may be repungant to any
part of this act.

Sec. 13. That when the board of commissioners for the county of

Anson shall have issued and sold the bonds provided for in this

act, said board of commissioners shall thereafter levy no tax under
the provisions of chapter five hundred and seventy-one (571) of the

Public Laws of one thousand nine hundred and seven (1907).

Sec. 14. That convicts who shall be at work upon the public roads

of Anson County when this act is adopted by a majority of the

qualified voters of Anson County, shall serve their sentence under
this act.

Sec. 15. In the event that this act shall be adopted by the voters
of Anson County, as herein provided, the board of county commis-
sioners of said county shall establish working centers in each of the

townships of said county as follows, to wit: Wadesboro, Anson-
ville, the intersection of the Wadesboro and Monroe roads in Burns-
ville Township, or such other point in said township as said board
of county commissioners may determine upon, Polkton, Peachland,
White Store, Cason's Old Field, as herein provided, Lilesville, and
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such other points in either of the townships in said county, as said

board of county commissioners may direct. As ureal* as practicable

the said board of commissioners shall provide for, and erect the

work upon the public roads of said county to begin at the point

herein designated, and prosecuted from said points under the direc-

tion of the board. The board of county commissioners shall deter- Selection of

mine which road shall be worked, in the course of succession, and

may at any time direct work to begin, and prosecuted upon any

cross roads bisecting the roads leading from the working centers

herein designated, and shall have authority to discontinue work at

such point on either of the roads of said county as may appear to

them advisable. In working the roads of Wadesboro Township. Work in

the work may commence, and be prosecuted from Wadesboro, and Township.

from such other points, and upon such roads as the commissioners

may direct.

Sec. 16. The work herein provided for shall be under the direc- Direction of

tion of the board of county commissioners of Anson County, who
cominissioners

shall appoint a road superintendent for said county, who shall be Road

a civil engineer, and who has had experience in road building and suPerm en en

all of which work shall be under his superintendence. The com- Compensation and
r

t
subordinates,

missioners shall fix his compensation, and may appoint such other

subordinates as may be necessary for the successful prosecution of

the work.

Sec. 17. The board of county commissioners of Anson County Commissions of

may allow or disallow the treasurer of said county commissioners

on the taxes which may go into his hands, or be disbursed under

the. provisions of this act, and may allow or disallow compensation

for receiving and disbursing funds derived from the sale of bonds

herein provided for.

Sec. 18. In the event that the provisions of this act shall be Lanesboro Town-

adopted by the qualified voters of Anson County, as herein provided,
ip

a special act for the improvement of the public roads in precinct

number two (2) of Lanesboro Township, enacted and ratified at

the present session of the General Assembly, is hereby repealed,

otherwise it shall remain in full force and effect.

Sec. 19. In prosecuting the work provided for under this act, the Location and

board of county commissioners of Anson County, acting with the

road superintendent, may direct the change of route or location of

any public road in said county, and may enter upon all adjacent Material,

lands for supplies of gravel, sand, dirt, or other road material. In Claims for

settlement of all claims for right-of-way, road bed, and materials,

in the event the same can not be agreed upon by the board of

county commissioners and the claimant, the same shall be arbitrated

by three arbitrators, one of which shall be elected by the board of

county commissioners, and the other by the claimant, and the two

thus selected shall select a third arbitrator.

51
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Exclusion of
Morven.

Certified copy.

Sec. 20. That this act shall not apply to Morven Township in

Anson County.

Sec. 21. Immediately after the passage of this act the Secretary

of State shall send a certified copy of the same to the register of

deeds of Anson County.

Sec. 22. This act shall be in force from and after its ratification.

Ratified this the 2d day of March, 1911.

Over payment
refunded.

AN ACT FOR THE

CHAPTER 500.

RELIEF OF J. C. WATSON,
OF LEE COUNTY.

EX-SHERIFF

The General Assembly of North Carolina do enact:

Section 1. That, whereas, J. C. Watson, while sheriff of Lee

County, because of an error in the report made to the auditor of

the taxes of said county, paid to the State in State taxes for the

year one thousand nine hundred and nine the sum of eighty-three

dollars and sixty cents; a warrant upon the treasurer shall issue in

favor of the said J. C. Watson for the sum of eighty-three dollars

and sixty cents, which shall be paid to him by the treasurer out

of any funds on hand available for said purpose.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.
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CHAPTER 501.

AN ACT TO PROHIBIT DRUNKENNESS AND DISORDERLY
CONDUCT UPON THE GROUNDS OF HODGES INSTITUTE,

IN BLADEN COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

curse or use indecent language upon the grounds or premises of

Hodges Institute in Bladen County, North Carolina, at any time,

or near enough thereto, upon any public occasion, to disturb those

assembled, or to go or be upon the grounds or premises of said

institute in an intoxicated condition, or carrying upon his person

any liquors, wines, ciders or other intoxicating beverages, or to

have the same near enough to said premises upon any public occa-

sion to be a source of annoyance, or to act in a boisterous or disor-

derly manner upon said premises or grounds, or near enough thereto

to be and become a source of annoyance.

Sec. 2. Any person or persons violating the provisions of this

act shall, upon conviction, be fined not more than fifty dollars or
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imprisoned not more than thirty days, or both, in the discretion of

the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 25th day of February, 1911.

CHAPTER 502.

AN ACT TO EMPOWER THE COUNTY COMMISSIONERS OF
UNION COUNTY AND STANLY COUNTY TO CONSTRUCT A
BRIDGE ACROSS ROCKY RIVER.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Union Expenditure for
bride©

County and of Stanly County are hereby authorized and empowered authorized.

to expend out of the funds of their respective counties such sum
as in their judgment may be proper for the construction of a bridge

across Rocky river at a point as near as possible in a line between Location.

Monroe and Albemarle. Said board may determine the amount to Apportionment of

be contributed by each county to secure such bridge and in order to

lessen the costs to each of said counties said commissioners are

allowed and empowered to co-operate upon such agreement between Co-operation.

said boards as to the amounts to be contributed by each of said

counties, and as to the time and cost of same and as to the rules

and regulations to govern the use of said bridge by the public, and
as to keeping it in repair and its general supervision, as may seem

expedient to said boards of commissioners. And said boards are

hereby authorized and empowered, at their discretion to negotiate,

and construct such bridge at said point, at such time as they may
think best, and are empowered to for the construction thereof.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 503.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND SIX,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
SEVEN, AND CHAPTER ONE HUNDRED AND EIGHTY-SIX,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
THREE, RELATIVE TO THE PUBLIC ROADS OF HALIFAX
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter five hundred and six, Pub- Law repealed,

lie Laws of one thousand nine hundred and seven, be and the same
is hereby repealed, and section two of cb ipter one hundred and
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eighty-six, Public, Laws of one thousand nine hundred and three

be and the same is hereby re-enacted.

Sec. 2. That the words ."board of township road supervisors" in

chapter one hundred and eighty-six, Public Laws of one thousand

nine hundred and three, and in chapter five hundred and six, Public

Laws of one thousand nine hundred and seven, be stricken out

wherever it appears, and insert in lieu thereof the words "board of

county commissioners."

Sec. 3. The board of commissioners of said county shall, at their

regular meeting in June, one thousand nine hundred and eleven,

and every year thereafter at their regular meeting in June, appoint

a superintendent of roads for each of the various townships of said

county, whose duties shall be the same as those prescribed for

superintendents in chapter five hundred and six, Public Laws of

one thousand nine hundred and seven.

Sec. 4. That all able-bodied male persons of the county, between

the ages of eighteen and forty-five, except residents of incorporated

cities and towns, shall work on the public roads of said county

not to exceed six days of nine hours each, at such time and place

and in such manner as may be designated by the superintendent

of roads : Provided, that the superintendent of roads in each town-

ship shall give to each person of his township who is 'subject to

road duty at least two days notice by personal warning or by leav-

ing a written notice at the home or residence of such person, speci-

fying in such notice the time and place, when and where such work

is to be performed, and also designating in such notice the tool or

implement with which such person shall be required to work: Pro-

vided, any person may pay to the superintendent, at the time he is

warned in to work, the sum of one dollar per day for each day

summoned to work the roads, in lieu of working the same. All

money so paid to said superintendent, as herein provided, shall

immediately be turned over to the county treasurer, and by him

credited to the road fund of the township from which same was

paid : Provided, no person shall be required to work on any road

outside the township in which he resides: Provided, further, this

section shall not apply to any township in said county, except such

township as may be required to operate under this section by the

board of county commissioners.

Sec. 5. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 6. That this act shall be in force from and after June first,

one thousand nine hundred and eleven.

Ratified this the 3d day of March, 1911.
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CHAPTER 504.

AN ACT TO CREATE AND ESTABLISH THE OFFICE OF AUD-
ITOR FOR THE COUNTY OF MECKLENBURG.

The General Assembly of North Carolina do enact:

Section 1. That the office of auditor for Mecklenburg County is Office created,

hereby created, which said office shall be filled by the election of a Election,

competent, discreet person capable of discharging the duties (thereof,

by the board of commissioners of said county on the first Monday
in June, one thousand nine hundred and eleven and annually there-

after ; the said auditor when so elected shall give bond with suffi- Bond of auditor,

cient sureties in the sum of five thousand ($5,000) dollars, pay-

able to the county of Mecklenburg for the faithful discharge of the

duties of said office, and shall receive such . salary or compensation Salary,

as may be fixed by the said board of commissioners, who shall like-

wise have power to fill all vacancies in said office caused by death, Vacancies,

resignation, or otherwise.

Sec. 2. The said auditor shall have all the powers, discharge all Powers and duties

the duties and be subject to all the pains and penalties now con-

ferred and imposed upon registers of deeds by sections two hundred

and sixty-eight (268), three hundred and eleven (311), one thou-

sand three hundred and twenty-four (1324), one thousand three

hundred and eighty-two (1382), one thousand three hundred and

ninety-eight (1398), one thousand four hundred and seven (1407),

two thousand six hundred and sixty-six ( 2666 ) , two thousand six

hundred and sixty-seven (2667), two thousand six hundred and

sixty-eight ( 2668 ) , three thousand five hundred and ninety-eight

(3598), four thousand one hundred and ten (4110), four thousand

nine hundred and twenty-eight (4928), five thousand two hundred

and thirty-eight (5238), five thousand two hundred and thirty-

nine (5239), five thousand two hundred and forty (5240), five

thousand two hundred and fifty-six (5256), five thousand two hun-

dred and eighty-three (5283), five thousand two hundred and ninety

(5290), of The Revisal of North Carolina and all acts amendatory

thereof, and shall likewise have all the powers, discharge all the Further powers and

duties and be subject to all the pains and penalties specifically im-
uties '

posed upon registers of deeds by the other taxing laws of said

State, including the revenue and machinery acts as the same shall

be enacted from time to time. And in addition to the foregoing Duties in

powers, duties and obligations conferred and imposed upon the said tax Tfun*
11 Wlth

auditor, it shall be his duty to investigate and inquire as to all

delinquent taxpayers and require all untaxed property and polls, as

well as under valued property, to be placed on the tax list for tax-

ation; to assist and cooperate with tax listers and assessors to the

end that all real and personal property, subject to taxation in
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said county, shall be listed and assessed for taxation; to act as

accountant for the county and as such supervise and examine at

least once every quarter all books, accounts, receipts, vouchers and

other records of all the public officers in said county, including the

office of superintendent of public instruction, showing the fees and

commissions collected and received by such officers, and make

settlements with all such public officers at the times and in the

manner required by law for such settlements; to open and correctly

keep a set of double entry account books for said county, in which

shall also appear the total monthly receipts of fees and commis-

sions of all the officers of said county, as well as separate accounts

for each and every one of said officers, which books shall constitute

the permanent records of said auditor's office and be always open

to public inspection; to visit the county jail and other county in-

stitutions, examine same, as well as the books and accounts kept

by the jailer, and other persons in charge of said institutions, and

report to the board of county commissioners any dereliction of duty,

or other default on the part of said officers; to audit all bills; or

claims, presented to the board of commissioners of said county for

payment, and no claim so filed or presented shall be allowed or paid

until it shall have been so audited and approved by said auditor,

and no warrant drawn upon the county treasurer for any such

claim by said board of commissioners shall be paid, unless counter-

signed or approved by said auditor; to especially examine, pass

upon, and approve all bills of cost taxed against the county in any

civil or criminal action or proceeding, including all witness's and

jurors' tickets issued by the clerk of the court, or other public

official, and disallow all sums of money so taxed as cost, or other-

wise, against the said county, which are not authorized by law,

to be paid out of the county treasury, and no bill of cost, witness's

or jurors' fees shall be paid by the treasurer of said county, un-

less approved in writing by said auditor; to familiarize himself

with the market price of all supplies needed for the maintenance of

the county home, the county jail, and the convict forces, as well as

for other public purposes, and negotiate for the purchase of such

supplies, subject, however, to the approval of the chairman of the

board of county commissioners; and generally do and perform such

other acts, matters and things as are necessarily incident to the

duties above prescribed, and which the board of commissioners of

said county may require and direct.

Sec. 3. That for the purpose of enabling said auditor to prop-

erly and efficiently perform the duties of his said office, the board

of commissioners of said county shall provide him with an office in

the county court-house, which shall be equipped with all the neces-

sary furniture, fixtures and appliances, including account books,

stationery, etc., which shall be paid for by the county and which

shall be renewed and replenished at the county's expense from time
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to time as needed, which office shall be kept open by said auditor at Office hours.

all times for public convenience and the dispatch of public business.

And the said auditor may, if necessary, employ at his own ex- Clerk and

pense such clerks or assistants as shall be required to enable him

to properly, faithfully, diligently and efficiently discharge the duties

of his said office; but he shall be responsible to the county for any Responsibility of

default, errors, mistakes, or other shortcomings of such clerks and

assistants.

Sec. 4. In case said auditor shall at any time fail, in the opinion Power to discharge

of the board of commissioners of said county, to faithfully, effici-

ently and expeditiously discharge the duties of his said office, then

the said board shall have the right to summarily remove him from

his said office, declare the same vacant and forthwith fill said va-

cancy, in which event the person so removed from said office shall Surrender to

immediately surrender up to his successor the possession of the

same, including all the books, documents, records and other para-

phernalia connected therewith, and the willful failure to comply with Failure a

this provision shall render the offender guilty of a misdemeanor and misdemeanor,

punishable by fine or imprisonment, in the discretion of the court. Punishment.

Sec. 5. That all laws or clauses of laws in conflict with this act General

are hereby repealed, and particularly so much of section two of . .

fi
,,

chapter three hundred and thirty-eight of the Private Laws of one repealed,

thousand nine hundred and nine, as confers upon the board of com-

missioners of said county the right to participate in the election of

a city tax commissioner and imposes upon the county the obliga-

tion to pay one-half of the salary of said officer.

Sec. 6. That this act shall not take effect unless ratified and ap- Act to be
.. (.-..-I, ratified by county

proved by the board of commissioners of Mecklenburg County at a commissioners.

regular meeting on or before the first Mondav of June, one thousand Time for
ratification,

nine hundred and eleven.

Ratified this the 3d day of March, 1911.

CHAPTER 505.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND SIX,

PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
SEVEN, AND CHAPTER ONE HUNDRED AND EIGHTY-SIX,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
THREE, RELATIVE TO THE PUBLIC ROADS OF HALIFAX
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter five hundred and six, Pub- Law repealed,

lie Laws of one thousand nine hundred and seven be and the same

is hereby repealed, and section two of chapter one hundred and Law re-enacted.
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eighty-six, Public Laws of one thousand nine hundred and three,

be and the same is hereby reenacted.

Sec. 2. That the words "board of township road supervisor" in

chapter one hundred and eighty-six, Public Laws of 1903, and in

chapter five hundred and six, Public Laws of one thousand nine

hundred and seven, be stricken out wherever it appears, and insert

in lieu thereof the words "board of county commissioners."

Sec. 3. The board of commissioners of said county shall, at their

regular meeting in June, one thousand nine hundred and eleven,

and every year thereafter at their regular meeting in June, appoint

a superintendent of roads for each of the various townships of said

county, whose duties shall be the same as those prescribed for super-

intendents in chapter five hundred and six, Public Laws of one

thousand nine hundred and seven.

Sec. 4. That all able-bodied male persons of the county between

the ages of eighteen and forty-five, except residents of incorporated

cities and towns, shall work on the public roads of said county not

to exceed six days of nine hours each, at such time and place and

in such manner as may be designated by the superintendent of the

roads : Provided, the superintendent of roads in each township

shall give to each person of his township who is ' subject to road

duty at least two days notice by personal warning or by leaving a

written notice at the home or residence of such person, specifying

in such notice the time and place, when and where such work is

to be performed, and also designating in such notice the tool or

implement with which such person shall be required to work: Pro-

vided, any person may pay to the superintendent, at the time he is

warned into work, the sum of one dollar per day for each day sum-

moned to work the roads, in lieu of working the same. All money

so paid to said superintendent, as herein provided, shall immediately

be turned over to the county treasurer and by him credited to the

road fund of the township from which same was paid: Provided,

no person shall be required to work on any road outside the town-

ship in which he resides: Provided, further, this section shall not

apply to any township in said county, except such township as may

be required to operate under this section by the board of county

commissioners.

Sec. 5. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 6. That this act shall be in force from and after June first,

one thousand nine hundred and eleven.

Ratified this the 3d day of March. 1911.
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CHAPTER 506.

AN ACT AUTHORIZING THE APPOINTMENT OF A SUPER-

VISOR OF COTTON SCALES FOR THE TOWN OF WILSON.

The General Assembly of North Carolina do enact:

Section 1. That on the first Monday of March, one thousand Ekction^

nine hundred and eleven, the board of commissioners of the county cotton scales,

of Wilson shall elect a supervisor of cotton scales for the town of

Wilson.

Sec. 2. That the supervisor of cotton scales so elected shall hold Term of office,

his office for a term of one year from the date of his election, and

his successor shall be elected thereafter on the first Monday of Election^

March each year.

Sec. 3. That it shall be the duty of said supervisor of cotton P^of^
scales to purchase steelyards and cotton scales adequate and suffi- scales,

cient for the weighing of all cotton sold in the town of Wilson; to

test and examine said steelyards and cotton scales at least once Test.

every week, and at any time a buyer or seller of cotton in said town Demand for test.

of Wilson makes a reasonable demand for the testing and exam-

ining of said scales; said supervisor having, at all times, access

to and control of, said steelyards and cotton scales.

Sec. 4. That the supervisor elected as above provided for, before Bond^of^

he shall be allowed to exercise the duties of his said office, shall
SL<

give a justified bond in the sum of five hundred dollars, conditioned

upon the faithful performance of his duties as supervisor of cotton

scales; the said bond to be approved by the said board of commis-

sioners of the county of Wilson, and, when so approved, to be filed

in the office of the register of deeds of Wilson County; and said Supervisor to

supervisor of cotton scales, before entering upon his duties, shall

make and subscribe an oath before some person qualified to ad-

minister oaths, to faithfully, fairly and impartially furnish, main-

tain, test and examine the steelyards and cotton scales as pro-

vided herein ; to promptly, faithfully and specifically report in writ-

ing, over his name, to the said board of commissioners, any remiss-

ness, lapse of duty, inefficiency, incompetency, or discourtesy towards

buyers or sellers of cotton in the said town of Wilson, of the cot-

ton weigher for said town, and to perform any and all duties

devolving upon him as supervisor of cotton scales in said town of

Wilson; and any supervisor of cotton scales accused and convicted

before said board of county commissioners of any fraud, unfairness,

or proven to the satisfaction of said board, or a majority thereof,

to be dilatory, remiss, inefficient, incompetent, or habitually dis-

•

Removalforfraucl

courteous, shall be peremptorily removed from office by said board or inefficiency .

of commissioners of the county of Wilson.
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Sec. 5. Any person who shall weigh any bale of cotton offered

for sale in said town of Wilson on any scales other than those pro-

vided and maintained by said supervisor of scales shall be guilty of

a misdemeanor for each and every offense and shall be punished

in the discretion of the court.

Sec. 6. The board of commissioners of the county of Wilson shall

reimburse said supervisor for all sums expended in purchasing,

repairing and maintaining said steelyards and scales.

Sec. 7. Said supervisor shall have access to the county standards

of the county of Wilson.

Sec. 8. The said board of commissioners of the county of Wilson

shall pay said supervisor a reasonable compensation for his services.

Sec. 9. Said board of commissioners of the county of Wilson are

empowered to fill any and all vacancies in said office of supervisor

of cotton scales.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 507.

AN ACT TO PROHIBIT THE SALE OF SPIRITUOUS LIQUORS
OR WINE AND CIDER WITHIN TWO AND ONE-HALF MILES
OF RONE'S METHODIST CHURCH, WOLFSCRAPE TOWN-
SHIP, DUPLIN COUNTY.

Prohibition.

Misdemeanor.

Punishment.

The General Assembly of 'Sorth Carolina do enact:

Section 1. That it shall be unlawful for any person or persons,

firm or corporation to sell any intoxicating liquors, wine or cider

within two and one-half miles of Rone's Methodist Church, Wolf-

scrape Township, Duplin County.

Sec. 2. That any person or persons, firm or corporation violating

the provisions of this act shall be guilty of a misdemeanor and upon

conviction shall be fined, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.
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CHAPTER 508.

AN act to protect the public against drunkenness
AND PROFANITY.

The General Assembly of North Carolina do enact:

Section 1. That if any person shall be found drunk or intoxicated Drunkenness,
J r

m
profanity and

or shall in an angry, loud or boisterous manner use any profane or vulgarity in public

vulgar language in the hearing of any other person, upon the public misdemeanor.

highway or at any public place or meeting, he shall be guilty of a

misdemeanor and fined not less than ten nor more than fifty dollars, Punishment.

or be imprisoned not more than thirty days.

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall apply only to Bladen County.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER sog.

AN ACT PROHIBITING THE SALE OF WINE, CIDER, BEER,
NEAR BEER, WHISKEY, OR OTHER INTOXICANTS NEAR
DAILY'S CHAPEL FREE WILL BAPTIST CHURCH.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any party or parties, Prohibition,

firms or corporations, to sell any wine, cider, beer, near beer, whis-

key, or other intoxicating bitters within two miles of Daily's Chapel

Free Will Baptist Church, in Falling Creek Township, Lenoir

County.

Sec. 2. Any person or persons, firms or corporations violating this Misdemeanor.

act shall be guilty of a misdemeanor and upon conviction fined or

imprisoned, in the discretion of the court. Punishment.

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this 3d day of March, 1911.

CHAPTER 510.

AX ACT TO PROVIDE COURT STENOGRAPHERS FOR RAN-
DOLPH AND MONTGOMERY COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That the judges presiding in the superior courts of Judges authorized

Randolph and Montgomery counties, res-pectively, shall have au- stenographers.
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thority in all civil cases and in the trial of all felonies to appoint

one or more court stenographers whose duty it shall be to take fun
stenographic notes of all oral testimony, the admissions made by
either side, the objections to the introduction of testimony, the

rulings of the court thereon and the objections taken to such rul-

ings, all motions and matters heard and passed upon by the court

upon matters controverted by parties, and the charge of the court

to the jury; and whenever required by the judge the stenographer

shall read the notes to the jury. All such stenographers, before

entering upon their duty, shall take an oath to discharge faithfully

and impartially all duties imposed upon them by this act.

Sec. 2. The presiding judge shall have discretion to designate

cases to be reported by the stenographer and shall have discretion to

tax the costs of the same against either party or both parties as he

may deem proper and just. Said costs when collected shall be paid

to the county treasurer as part of the general county fund: Pro-

vided, that where the judge shall have neglected to tax the cost in

the case so reported it shall be the -duty of the clerk of the court

to tax the same against the party cast, but not more than five dol-

lars for each day or fraction of a day required for the trial of a

case shall be taxed in one case.

Sec. 3. The fees allowed shall be five dollars for every day or

part of a day that the stenographer may be engaged in the court-

house; and in the event such stenographer shall not be a resident of

the county seat where the court is held, he or she shall be allowed

the sum of $2 per day and mileage to and from the county seat for

actual expenses; and in all cases where the judge may direct the

evidence, charge, exceptions and other notes to be transcribed, the

stenographer shall furnish one original to be filed in the court and
one copy for each of the parties, and he or she shall be allowed ten

cents per copy sheet of one hundred words for the original, but

there shall be no extra charge for the two copies furnished: Pro-

vided, that when the same is transcribed at the request of a litigant,

the cost thereof shall be paid by the person so requesting it and
shall not be a county charge.

Sec. 4. The copy so furnished the judge presiding shall be pre-

served by him and shall be used in making up the case on appeal,

and a charge of only five cents per copy sheet shall be made by said

clerk for that part of the case on appeal so furnished by said offi-

cial stenographer instead of the usual charge of ten cents per copy

sheet.

Sec. 5. At the meeting of the board of commissioners next ensuing

upon each term of said courts, or at any subsequent term when a

bill for same has been presented duly audited by the clerk of the

court, an order shall be made by said board of county commissioners

directing the county treasurer to pay such stenographer for his or

her said services.
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Sec. 6. Whenever it shall become necessary in any court in the Proof of testimony.

State to prove the testimony of a witness at the trial of any former

case in Eandolph or Montgomery counties, respectively, the certified

type written copy of the notes of such testimony taken by the offi-

cial stenographer at the court where said witness testified shall be

evidence to prove the same.

Sec. 7. Al laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 8. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 511.

AN ACT TO AMEND SECTION TWO THOUSAND SEVEN HUN-
DRED AND EIGHTY-FIVE OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, RELATIVE TO THE
COMPENSATION OF COUNTY COMMISSIONERS.

The General Assembly of Worth Carolina do enact:

Section 1. That section two thousand seven hundred and eighty-

five of The Revisal of one thousand nine hundred and five be, and the

same is hereby amended by adding at the end of said section the

words, "When any member of the board of commissioners of David- Pay for special

son County shall have been instructed by said board to visit and

inspect a bridge or road in said county, the board may allow him

such compensation as he would receive if in attendance upon a

meeting of said board."

Sec. 2. That this act shall be in effect from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.

CHAPTER 512.

AN ACT TO AUTHORIZE THE BOARD OF COUNTY COMMIS-
SIONERS OF BURKE COUNTY TO PAY FIFTEEN HUNDRED
DOLLARS ON THE ERECTION OF A MONUMENT TO THE
CONFEDERATE SOLDIERS OF BURKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Burke Appropriation

County are herebv authorized and directed when a petition is filed ^,

u onz
^r Petition for

with them containing the names of a majority of the qualified appropriation.

voters of Burke County asking for the same, to appropriate fifteen Amount.
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hundred dollars to aid in the erection of a Confederate monument
on the court-house square in the town of Morganton in memory
of the bravery and devotion of the Confederate soldiers of Burke
County in the Civil War, and to pay the same to the treasurer of

the Daughters of the Confederacy of said county on the following

terms and condition:

That if on or before July the first, one thousand nine hundred and
eleven, the Daughters of the Confederacy of Burke County furnish

satisfactory proof to said board of commissioners that they have

collected by private subscription five hundred dollars for the erec-

tion of said monument, then the county commissioners of Burke
County shall pay out of any funds not otherwise appropriated, the

sum of five hundred dollars, to be applied on the erection of said

monument.

And if on or before July the first, one thousand nine hundred and
twelve, the. Daughters of the Confederacy of Burke County shall fur-

nish to the board of county commissioners of Burke County satis-

factory proof that they have collected an additional sum of five

hundred dollars to be applied on said monument, then the said

board of commissioners shall pay to said treasurer of the Daughters

of the Confederacy of Burke County the additional sum of five

hundred dollars to be applied on said monument.
And if on July the first, one thousand nine hundred and thirteen,

the said Daughters of the Confederacy of Burke County shall fur-

nish satisfactory proof to the said board of commissioners of Burke
County that they have collected by private subscription an addi-

tional sum of five hundred dollars, making fifteen hundred dollars in

all, collected by private subscription, then the board of county com
missioners of Burke County shall pay to the Daughters of the Con-

federacy of Burke County the additional sum of five hundred dollars

for the erection of said monument, making in all fifteen hundred dol-

lars paid by said county to be used in the erection of said monument.
Sec. 2. That if said Daughters of the Confederacy shall fail to

satisfy the said board of county commissioners that they have col-

lected in cash any of the sums above specified, then and in that event

the said board of commissioners shall be relieved from the require-

ments of this act or so much thereof as is equivalent to the amount
so failed to be collected by said Daughters of the Confederacy.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March. 1911.
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CHAPTER 513.

AN ACT TO PROHIBIT THE SALE OF WINE AND CIDER IN

SPECIAL SCHOOL TAX DISTRICT NUMBER ONE OF NORTH •

CLINTON AND SOUTH CLINTON TOWNSHIPS, SAMPSON
COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons. Sale of wine or

j, ,. ,, ., . ,. - . . cider forbidden,
firm or corporation, to sell, or otherwise dispose of, tor gam, any

wine or cider within the territory in North Clinton and South

Clinton townships, Sampson County, North Carolina, embraced in

Special School Tax District Number One.

Sec. 2. That it shall be unlawful for any person or persons, firm Loan or gift of

. liquors to minors
or corporation, to lend, give away, or otter to give away, any spirit- forbidden.

uous, vinous or malt liquors, or any wine, cider or other intoxi-

cating drink whatsoever, to any minor child within the aforesaid

territory, described in section one of this act: Provided, that this Proviso: liquor as

section shall not apply to physicians personally administering any

of the same as a bona fide remedy in case of sickness, or to a parent

or one standing in loco parentis administering any of the same as a

bona fide remedy in case of sickness.

Sec. 5. That any person or persons, firm or corporation, violating Misdemeanor,

the provisions of this act, shall be guilty of a misdemeanor, and

upon conviction shall be fined or imprisoned, or both, in the discre- Punishment,

tion of the court.

Sec. 4. That this act shall be in force and effect from and after When act
effective

April the first, nineteen hundred and eleven.

Ratified this the 3d day of March, 1911.

CHAPTER 514.

AN ACT TO FIX THE COMPENSATION OF SURVEYORS IN

UNION COUNTY.

The General Assembly of ~North Carolina do enact:

Section 1. That all surveyors residing in Union County are charges for

hereby authorized to charge three and fifty one-hundredth dollars
enumerated work

per day for all surveys by order of court in cases of disputed

boundaries, in case where they are called upon by commissioners to

assist in the partition of lands of deceased persons among the heirs,

in assisting in laying off homestead exemptions and in allotting

dower. That in all other cases they shall receive the same fees as

heretofore provided by law.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March. 1911.
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CHAPTER 515.

AN ACT CONCERNING A DRAINAGE DISTRICT IN FLEA
HILL TOWNSHIP, CUMBERLAND COUNTY.
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The General Assembly of 'North Carolina do enact:

Section 1. That, whereas, a proceeding for the establishment of a

drainage district under the provisions of chapter four hundred and

forty-two of the Public Laws of one thousand nine hundred and

nine, entitled "A. H. Slocumb et al. v. John Jones et al.," com-

menced and is now pending before the clerk of the superior court of

the county of Cumberland; and, whereas, said proceeding has been

regularly proceeded with according to the provisions of said chapter,

to the point where it is necessary that the clerk shall appoint a com-

petent civil and drainage engineer and two resident freeholders as a

board of viewers; and, whereas, the State Geological and Economic

Survey has no funds with which to pay the expense of said prelimi-

nary survey and report, as provided in section two of said chapter

four hundred and forty-two of the laws of one thousand nine hun-

dred and nine, and in order to meet the emergencies and to provide

for the raising of funds to pay the necessary expense of said pre-

liminary survey and the expense of the final survey, should it be

reported favorably, and other necessary expenses as may be required

from time to time during the pendency of the proceeding, the clerk

of the superior court of said county is hereby authorized and em-

powered at this point in said proceeding to appoint three drainage

commissioners with power to fill any vacancies which may occur for

any reason, and said drainage commissioners shall have the power

to employ a competent civil and drainage engineer to make the pre-

liminary survey, as contemplated by said chapter four hundred and

forty-two of the Laws of one thousand nine hundred and nine; and

also to employ a competent civil and drainage engineer to make the

final survey, as contemplated by said chapter; and to enable them to

carry out the provisions of this act the said drainage commission-

ers are hereby empowered to borrow such sum or sums of money as:

may be necessary from time to time to pay the expense of said sur-

vey and other costs of the proceeding, including attorneys' fees, and

to that end they are empowered to execute their notes as such

commissioners, bearing six per cent interest, and said notes shall be

a lien upon the real estate within the boundaries of said district,

which may be declared to be benefited by the drainage thereof and

become part of the said drainage district, and the said sums shall

be paid out of the first moneys received from the sale of the bonds

to be issued, as contemplated by said chapter four hundred and

forty-two of the Laws of one thousand nine hundred and nine : Pro-

vided, that before the said commissioners shall borrow any money
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for the purpose aforesaid, they shall file with the clerk of the supe-

rior court, in writing, a petition showing the necessity of same and

the purpose for which it is to be used, and obtain his written ap-

proval thereof.

Sec. 2. That for the purposes of this act the said drainage com- Board of

missioners to be appointed by the clerk of the court shall perform

the duties of the board of viewers provided for in section two of

said chapter four hundred and forty-two of the Laws of one thousand

nine hundred and nine, and the said proceeding shall be proceeded

with in other respects as provided for in said chapter.

Sec. 3. That in the event that the report of the engineers and Costs if report

board of drainage commissioners is unfavorable to the drainage ter-

ritory contemplated in said special proceeding, the costs incurred by

the commissioners in the proceeding shall be paid by the petitioners

and respondents therein and apportioned by the clerk as equitable

as he can, and he shall have the power to render a judgment upon

the same, which shall be a lien upon the real estate of said parties

within said district: Provided, that any party to the said pro- Proviso: right of

ceeding, if dissatisfied with the apportionment and judgment of the

clerk on the question of cost, he shall have a right to appeal to the

superior court: Provided, that in the event of an appeal it shall

not operate to stay an execution, unless a good and sufficient bond,

to be approved by the clerk, is filed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 516.

AN ACT TO AMEND THE PUBLIC LAWS OF ONE THOUSAND
EIGHT HUNDRED AND NINETY-THREE, CHAPTER ONE
HUNDRED AND ELEVEN, SO AS TO REQUIRE ALL COTTON
SOLD IN THE TOWN OF ALBEMARLE, OR WITHIN CER-
TAIN LIMITS, TO BE WEIGHED BY THE PUBLIC COTTON
WEIGHER AND FOR OTHER PURPOSES.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and eleven of the Public Extension of

Laws of eighteen hundred and ninety-three be amended as follows:
n

Insert between the word "all" and the word "cotton" in line three of

section four the word "baled," and in the same line of said section

after the words "all cotton sold in the town of Albemarle" add the

words "or within one mile of said town."

Sec. 2. That no person, firm or corporation other than said cotton penalty for

weigher shall weigh any baled cotton sold within said territory unauthor-

under a penalty of ten dollars ($10) for each and every bale of

52



818 1911—Chapter 516.

Misdemeanor;
punishment.

Proviso: cases
excepted.

Report and
payment to
regular weigher.

Failure a
misdemeanor.

Punishment.

Assistant weigher.

Hours of weighing.

Power of removal.

Records to be kept.

Liability of

weigher.

Test of scales.

cotton so weighed and shall likewise be guilty of a misdemeanor ami

punishable in the discretion of the court: Provided, this section

shall not apply to settlements between landlord and tenant: and

Provided, further, that the seller of any baled cotton at his option

and not otherwise may have his cotton weighed by any other person,

firm or corporation within said limits upon the express condition

that the weigher thereof shall keep a record of said cotton so weighed

as provided for the regular cotton weigher, to whom he shall make
a daily itemized report of any and all baled cotton weighed by him,

and upon the further condition that the seller and purchaser of said

cotton shall be jointly liable to the regular cotton weigher in the

sum of ten cents for each and every bale of cotton so weighed by

any other than the regular cotton weigher. In case of failure of the

said weigher, meaning other than the county cotton weigher, to col-

lect, report to, and pay the regular weigher, or his assistant, at the

close of each day that he does any weighing of baled cotton the sum
of ten cents for each bale weighed, then he shall be guilty of a mis-

demeanor and, upon conviction, fined or imprisoned, in the discretion

of the court.

Sec. 3. The board of county commissioners of Stanly County, in

case of necessity may appoint an assistant cotton weigher, who shall

take the same oath as his principal, shall have the same authority

to weigh cotton as the regular cotton weigher, and he shall receive

the fees to which the regular weigher would be entitled for the time

he serves in his place and stead, and no more.

Sec. 4. That said board of commissioners may in the exercise of

their discretion, having regard for the public interests, fix the hours

between which the regular cotton weigher, or his assistant, shall

attend the place set apart for the weighing of cotton for the public.

Sec. 5. That said commissioners shall have the authority, for sat-

isfactory reasons shown, that said cotton weigher or his assistant

has failed to perform his duties faithfully and honestly and in a

proper manner to remove either or both of them from office and to

appoint his successor for the unexpired term, i after first giving

reasonable notice to be heard before said board.

Sec. 6. That said cotton weigher, or his assistant, shall keep a

record for the inspection of the public, showing names of the seller

and the buyer, the number and weight of each bale sold, date of sale

and price paid, and for a failure herein on the part of either the

principal cotton weigher, or the assistant, the regular cotton weigher

shall be liable on bis official bond for any damage that may be

sustained.

Sec. 7. That the regular cotton weigher shall have his scales

tested by the standard keeper of the county as is now required by

chapter two hundred and fifty-one, Public Laws of one thousand nine

hundred and seven.
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Sec. 8. That any vacancy occurring in the office of cotton weigher Vacancy,

by death, resignation or otherwise shall be filled by said board of

county commissioners for the unexpired term and until his successor

shall be elected and duly qualified.

Sec. 9. That any cotton weigher or assistant elected under the Punishment for

provisions of this act who shall willfully and corruptly abuse the

trust or power conferred upon him by this act shall upon conviction

thereof be discharged from his office and be responsible upon the

official bond of the regular cotton weigher for any damage sus-

tained by any party from such willful or corrupt abuse of his trust

and power.

Sec. 10. That all laws and clauses of laws heretofore enacted in-

consistent with this act be and the same are hereby repealed.

Sec. 11. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 517.

AN ACT TO AMEND THE ROAD LAW OF GRAHAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and seven of the Public Road supervisor.

Laws of one thousand nine hundred and nine be and the same is

hereby amended as follows: Strike out the word "shall" in line one,

section five, and insert in lieu thereof the word "may." Between

the words "working" and "that" in line fourteen in section seven

insert the following: "Provided, that the overseer shall not be Proviso: limit of

pay to overseer,

allowed pay for warning the hands more than three days during any

one year."

Sec. 2. Strike out the word "five" in line two of section fifteen and Tax rate.

insert in lieu thereof the word "ten."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 518.

AN ACT AUTHORIZING THE EXPENDITURE OF A PART OF
THE ROAD FUNDS OF ASHEBORO TOWNSHIP, RANDOLPH
COUNTY, WITHIN THE INCORPORATED TOWNS OF SAID
TOWNSHIP.

The General Assembly of North Carolina do enact:

Section 1. That the board of road trustees for Asheboro Town- Expenditur of

ship, in Randolph County, is authorized, empowered and directed streets authorized.
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Appropriation to
town authorized.

at the request of said town authorities, to expend such part of the

road funds which it may now have on hand or may hereafter have,

in the construction, improvement and repair of the public highways

of any incorporated city or town in Asheboro Township, Randolph

County, which forms a continuation of the public roads of said

township, without charge to said town, as the taxable property in

said town sustains to the taxable property in said Asheboro Town-

ship. Or, the said board may appropriate and pay over to the

governing board of the city or town such proportionate part of said

road fund as the taxable property in said town sustains to the tax-

able property in said township to be applied to the construction,

repair or working of said public highways in said incorporated town

which form a continuation of the highways in said township.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 519.

AN ACT TO PROHIBIT EMPTYING SAWDUST IN STREAMS IN
WAKE COUNTY.

Prohibition.

Misdemeanor.

Punishment.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to empty sawdust into any

stream in Wake County, or to deposit sawdust within fifty feet of

any stream.

Sec. 2. Any person, firm or corporation violating this act shall be

guilty of a misdemeanor, and, upon conviction, shall be fined not

more than fifty dollars or imprisoned not more than thirty days.

Sec. 3. This act shall be in force from and after May the first,

one thousand nine hundred and eleven.

Ratified this the 3d day of March, 1911.

CHAPTER 520.

AN ACT TO PREVENT FOREST FIRES IN THE COUNTY OF
HENDERSON.

Misdemeanor.

Punishment.

Game warden to
prosecute.

The General Assembly of North Carolina do enact:

Section 1. That if any one shall negligently or willfully set out

fires in any woods in the county of Henderson he shall be guilty of a

misdemeanor, and be punished by fine and imprisonment, in the dis-

cretion of the court.

Sec. 2. That it shall be the duty of the game warden of said

county to prosecute all violations of the above section before any

justice of the peace in the county of Henderson.
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Sec. 3. That the board of commissioners of the county of Hender- Payment of

rewards
son are hereby empowered and directed to pay to any party fur- authorized.

nishing the information and proof necessary to convict in the supe-

rior court of the county, twenty-five dollars, any person violating

section one of this act. That in each and every conviction under Tax fee for

this act there shall be taxed against the defendant as costs the
in rman

sum of fifteen dollars, which shall be paid to the party upon whose

evidence the conviction is had.

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 521.

AN ACT TO PROTECT FOXES IN ANSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to close season.

kill, shoot, trap, hunt with dogs, or in any other way destroy any

fox or foxes in Anson County between the first day of April and the

first day of August of each and every year.

Sec. 2. It shall be unlawful for any person who does not reside License tax.

in Anson County to hunt, kill or shoot any fox or foxes in said

county until he shall have paid a license tax of twenty-five dollars

for the privilege of doing so for the twelve months in which he

proposes to so hunt, said license to be paid to the sheriff of Anson License tax to

County and to be turned over by him to the general school fund of
sc °° un "

said county.

Sec. 3. Any person violating the provisions of this act shall be Misdemeanor,

guilty of a misdemeanor.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 522.

AN ACT TO PROTECT FUR-BEARING ANIMALS DURING THE
BREEDING SEASON IN THE COUNTY OF HENDERSON.

The General Assembly of North Carolina do enact:

Section 1. That with the exception of wild cats, it shall be un- Protection,

lawful to trap or kill any fur-bearing animal in the county of Hen-

derson during the breeding season, or when the furs are valueless,

nor shall such animals be trapped or killed till the fifteenth No-
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vember of each year when the hunting and trapping season shall

begin.

Sec. 2. It shall be the duty of the game warden of the county of

Henderson to diligently inquire into and prosecute all parties vio-

lating the provisions of this act.

Sec. 3. This act shall be in force and effect from and after its

ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 523.

AN ACT TO PROHIBIT THE THROWING OF SAWDUST, LUM-
BER, TREES, OR OTHER OBSTRUCTIONS IN CERTAIN
STREAMS IN CHATHAM COUNTY.

Acts
constituting
misdemeanor.

Punishment.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or

corporation in the county of Chatham to throw or cause to be

thrown sawdust, lumber, timber or other obstructions, or to permit

the same to be thrown into New Hope River or Creek, or any of the

tributaries of said river or creek in Chatham County, and any per-

son violating the provisions of this act shall be guilty of a misde-

meanor and upon conviction shall be fined not less than five ($5)

dollars nor more than twenty-five ($25) dollars, or imprisoned for

twenty (20) days for each and every offense.

Sec. 2. This act shall be in force from and after April first, one

thousand nine hundred and eleven.

Ratified this 3d day of March, 1911.

CHAPTER 524.

AN ACT TO PROTECT LIVE STOCK IN TOP SAIL TOWNSHIP,
PENDER COUNTY.

Killing unmarked
animals
forbidden.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to kill any

unmarked neat cattle, sheep or hog running at large in the woods,

or range of Top Sail Township, Pender County.

Sec. 2. That every person convicted of a violation of this act,

if such violation be done with felonious intent, shall be punished

with a fine of not more than one hundred dollars, and if such vio-

lation be not done with such intent, he shall be found guilty of a

misdemeanor and punished with a fine of not more than twenty-

five dollars.
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Sec. 3. That any person who shall kill any neat cattle, sheep or Hide and ears to be

hog running at large in the woods or range of Top Sail Township, ex
'

lte '

Pender County, and shall fail to show the hide and ears of such

cattle, hog or sheep so killed, to some justice of the peace of said

township, or to two substantial freeholders of said township, within

two days after such killing, shall be guilty of a misdemeanor, and Failure a
,' „ , ,, , a n ,, misdemeanor,

upon conviction of every such offense shall be fined not more than pumsnment
one hundred dollars.

Sec. 4. That this act shall only apply to Top Sail Township in Application.

Pender County.

Sec. 5. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 525.

AN ACT TO PROHIBIT THE FISHING OF CERTAIN NETS IN

THE WATERS OF NIXON CREEK, IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Drag, purse and

use or fish with any drag nets, purse nets or pound nets in the ^b^ldem
3

waters of Nixon's Creek in the county of Beaufort.

Sec. 2. That any person or persons violating the provisions of this Misdemeanor.

act shall be guilty of a misdemeanor, and upon conviction fined not Punishment,

exceeding thirty dollars or imprisoned not more than twenty days

for each offense.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 526.

AN ACT TO DIVIDE THE BOARD OF COUNTY COMMISSION-
ERS OF GUILFORD COUNTY INTO TWO CLASSES.

The General Assembly of North Carolina do enact:

Section 1. That at the general election to be held in the year one Two classes,

thousand nine hundred and twelve there shall be elected in the

county of Guilford by the duly qualified voters thereof five (5) mem-
bers of the board of county commissioners divided into two classes,
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Class elected for
four years.

Class elected for three of whom shall compose one class whose term of office shall
two years.

commence on the first Monday in December, one thousand nine hun-

dred and twelve, and expire at the end of two years thereafter, or

on the first Monday in December, one thousand nine hundred and
fourteen ; and two of whom shall compose another class whose term
of office shall commence on the first Monday in December, one thou-

sand nine hundred and twelve, and expire four years thereafter, or

on the first Monday in December, one thousand nine hundred and
Terms of successors, sixteen. That upon the expiration of the term of office of both

classes of said commissioners their successors shall be elected to hold

office four years, and until their successors are elected and qualified.

Sec. 2. All laws and parts of laws in conflict herewith are hereby

repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March, 1911.

CHAPTER 527.

an act to amend the road law of marion township
in Mcdowell county.

Road supervisor
abolished.

Duties of

supervisor.

Overseers to
warn hands.

Pay to justices.

Pay to overseers
for warning hands.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter six hundred and ninety-

seven of the Public Laws of one thousand nine hundred and seven

be amended by striking out of said section the words, "to employ

at a reasonable compensation a supervisor for the public roads of

said township."

Sec. 2. That section three of said chapter six hundred and ninety-

seven of the Public Laws of one thousand nine hundred and seven

be amended by striking out the whole of said section three.

Sec. 3. That the words "at such times only as the supervisor shall

direct," shall be stricken from section four, chapter six hundred and

ninety-seven of the said Public Laws of one thousand nine hundred

and seven, and the words "when needed, or ordered by the road

commission" be inserted in lieu thereof.

Sec. 4. That section three, sub-section F, of chapter one hundred

and thirty-six of the Public Laws of one thousand nine hundred

and nine be amended by striking out of said section, at the end

thereof, the words "for which service each justice of the peace and

each overseer so attending shall be paid the sum of one dollar."

Sec. 5. That section four of chapter one hundred and thirty-six

of the said Public Laws of one thousand nine hundred and nine be

further amended by striking from said chapter all of section four.
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Sec 6. That the said road commission of Marion Township, m work^of convicts

their discretion and whenever they may be in need of funds to sup- townshlp3 .

plement the amount raised by taxation for the support of the con-

victs worked by them on the public roads in said township, shall

have the right to work said convicts upon the public roads of any

other township in said county, or to do any other work in said

county Provided, that the compensation to be received by them for

such 'work shall in no event be less than the actual cost of the

maintenance of the said chain gang.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 528.

AN ACT TO AUTHORIZE AND ALLOW THE BOARD OF COM-

MISSIONERS OF ONSLOW COUNTY TO HOLD SPECIAL

MEETINGS ON TUESDAY AFTER THE FIRST MONDAY IN

EVERY MONTH INSTEAD OF ON THE FIRST MONDAY IN

EVERY MONTH.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Onslow County are Jh^of time

hereby authorized to hold its special meetings on Tuesday after the

first Monday in every month instead of on the first Monday in every

month: Provided, said board shall cause notice of this change to be P™™°'
e

notlce

published for four weeks in some newspaper published in Onslow

County, and also posted at one or more public places in each town-

ship in said county.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 529.

AN ACT TO PROTECT FISH IN ROBESON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to fish with Fishing forb idden.

seine, nets, traps, gigging, or by muddying, striking or dynamiting,

in Lumber River or the other rivers, creeks, lakes or ponds of Robe-

son County.
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Misdemeanor.

Fine, one-half to
informant.

Imprisonment.

Sec. 2. That any person violating this act shall be guilty of a

misdemeanor and on conviction shall be fined not more than fifty

dollars, nor less than ten dollars, one-half to go to the informant,

or imprisoned not more than thirty days nor less than ten days, in

jail, with privilege to county commissioners of Robeson County, or

adjacent county, to hire out.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 530.
"

AN ACT TO RELIEVE THE TAYPAYERS OF TEACHEY'S STOCK
LAW TERRITORY, DUPLIN COUNTY, BY ABOLISHING THE
STOCK LAW FOR SAID TERRITORY.

Application for
election.

Question to be
voted on.

Effect of election.

The General Assembly of North Carolina do enact:

Section 1. That upon the written application of one-fifth of the

qualified voters of Teachey's Stock Law territory, Duplin County,

it shall be the duty of the board of commissioners of Duplin County

to submit the question of "stock law" or "no stock law" to the

qualified voters of said territory. Said application shall state to

what purpose the funds on hand shall be appropriated. If a ma-

jority of the votes cast shall be in favor of "110 stock law" the board

of commissioners of said county shall declare said stock law terri-

tory abolished, and provide for the proper appropriation of the

fund on hand.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 531.

AN ACT TO FIX THE COMPENSATION OF THE CHAIRMAN
OF THE BOARD OF COUNTY COMMISSIONERS OF ANSON
COUNTY.

Per diem and
mileage.

The General Assembly of North Carolina do enact:

Section 1. That the chairman of the board of commissioners of

Anson County shall be paid for his services the sum of three dol-

lars per day and mileage of 'five cents per mile each way, for each

meeting of said board, whether it be a regular or special meeting

of said board called by said chairman.
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Sec 2 That this act shall he in force and effect on and after

first day of December, one thousand nine hundred and twelve.

Ratified this the 3d clay of March, 1911.

CHAPTER 532-

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

GRANVILLE COUNTY TO MAKE CERTAIN APPROPRIA-

TIONS.

Whereas, T L. Cannadv, L. T. Williford, W. P. Wilkerson, Ralph Preamble.

Currin and R. W. Lassiter, members of the board of commissioners

of Granville County, for the year one thousand nine hundred and

nine and one thousand nine hundred and ten, performed services

under the direction of said board and drew pay therefor under a

:•': prlnsion of the law; and, whereas, said amounts have.been Preamble,

refunded to the county of Granville because of warrant of authority

to pay for same; and, whereas, said services were in good faith ren-

dered; now, therefore,

The General Assembly of North Carolina do enact:

Section- 1 That the board of commissioners of Granville County Appropriation

are hereby authorized to appropriate out of the funds of said county

the amounts refunded as set out in the preamble by sald T. L.

Cannady, L. T. Williford, W. P. Wilkerson, Ralph Currm and R. W.

Lassiter. , ., ., ,„+•«

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 533-

AN ACT TO ESTABLISH A FERRY ACROSS CAPE FEAR RIVER

AT THE COUNTY LINE LANDING.

The General Assembly of North Carolina do enact:

Sec 1 The boards of commissioners of the counties of Bladen, Esta^hm^and

Columbus and Pender are hereby authorized and directed to unite
f {erry author-

in establishing and maintaining a free public ferry across the Cape
•

Fear River at the county line landing.

Sec. 2. The said commissioners shall as early as possible after the Du^county

ratification of this act proceed to have built and equipped such con-

veyances at the place designated in section one of tins act as will
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conveniently transport all persons and vehicles across said river,

and the expense of building, equipping, operating and maintaining
Apportionment of said ferry shall be borne by said counties share and share alike,
expense.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 534.

AN ACT TO CREATE A RECORDER'S COURT FOR THE TOWN
OF HAMLET AND MARK'S CREEK TOWNSHIP, AND DEFINE
JURISDICTION AND TERRITORY THEREOF.

Recorders's court
established.

Court of record.

Recorder.

Term of office.

Election of
successor.

Election of

recorder.

To take oath and
assume office.

Substitute recorder.

Pay of recorder.

The General Assembly of North Carolina do enact:

Section 1. That a recorder's court is hereby established and
created, to be known as the "Recorder's Court for the District of

Hamlet," which shall compose all of Mark's Creek Township, in

Richmond County.

Sec. 2. That the said court be a court of record and shall be

presided over by an elector of Richmond County residing in Mark's

Creek Township, who shall be a man of good moral character and
who shall be known as "the Recorder of the Hamlet District."

Sec. 3. That the recorder hereinafter provided for in this act

shall hold office until the next general election, when his successor

shall be elected by the qualified voters of Mark's Creek Township,

in the same manner and at the same time county and township

officers are elected.

Sec. 4. That at the first meeting of the board of county commis-

sioners of Richmond County following the ratification of this act

it shall be the duty of said board to elect a recorder, who shall pos-

sess the qualifications required by section two of this act, and the

said recorder shall at once take and subscribe before the clerk of

the superior court of said county the same oath as is required of

the judges of the superior court, and shall forthwith be inducted into

office and shall thereafter perform the duties herein prescribed. At
the same time and place a substitute recorder shall be elected who
shall perform the duties of the recorder in his absence or inability

to serve and shall possess the qualifications required by the re-

corder and shall receive the compensation paid the recorder when
serving as such. He shall not perform said duties until notified

by the recorder that he is unable to so perform said duties and to be

requested by the recorder to so act. He shall also take the oath

required of said recorder before performing any of these duties.

Sec. 5. The said recorder shall receive as full compensation for his

services the same fees and in the same manner as is now allowed
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the justices of the peace, except for trial and judgment the fee

shall be two dollars for each trial and judgment, and where there

is more than one defendant one dollar for each additional defendant.

Sec. 6. The said recorder shall hold daily sessions, legal holidays Sessions of court.

and Sundays excepted, in the town of Hamlet, in some building to

be provided by the board of commissioners of the town of Hamlet

or in some other public building, and the hour of holding such ses-

sions is left with the discretion of the recorder. It is intent of

this act that the hours of holding said recorder's court shall be a

time which shall be most convenient for the parties interested in

said trial.

Sec. 7. The jurisdiction of said court shall be as follows: Jurisdiction.

(a) Said court shall have concurrent jurisdiction with the courts jurisdiction
\a.) u«'" v

... . concurrent with

of the justices of the peace in all criminal offenses committed witnni
j usti es of the

, _, . . peace.
Mark's Creek Township.

(b) The said court shall have exclusive original jurisdiction toExteoriginal

hear and determine all other criminal offenses committed within

said township below the grade of felony, as is now defined by law,

and all such offenses committed within said township are hereby

declared to be petty misdemeanors: Provided, that in all criminal Proviso:
r J

. . , jurisdiction of

offenses where the said court has been given jurisdiction by tins act, superior court.

and no prosecution has been commenced within six months from

the commission thereof, the superior court of Richmond County may

proceed to try the same, as though this court did not exist.

(c) The said court shall have all the jurisdiction, power and Junsdictw^as

authority as is conferred on justices of the peace by the constitution peace.

and existing laws of North Carolina, and shall have power and Sentences,

authority to sentence any person convicted in the said court, for

which the punishment is imprisonment, to be confined in the common

jail of Richmond County, to be worked on the public roads of said

county, and any person convicted and punished by a fine may be

required to work on said roads for the nonpayment of same, at a

fair and reasonable wages, to be fixed by the board of county com-

missioners, until the same is paid in full, together with the cost,

and then to be discharged. But the said sentence shall not be for a

greater period than one year nor the fine shall not be greater than

two hundred dollars: Provided, further, that in all cases where an Proviso: appeals,

appeal is taken to the superior court it shall be the duty of said

recorder to require a reasonable bond, and send the same, together

with all papers, to the next term of the superior court to be held

for the trial of criminal cases in said county, where the trial of all

such cases shall be de novo; said appeal to be perfected as from

a court of the justice of the peace.

Sec. 8. The said court shall have a seal with the impression "The Seal of court.

Recorder's Court for the Hamlet District," which seal shall be used

in the attestation of all writs, warrants, summons or other pro-

ceedings, acts, processes, judgments or decrees of said court, in the
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Permanent
docket.
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Jury trials.

Jurisdiction of
police.

Election on
approval of act.

Ballots.

Registration.

Notice of election.

Election officers.

same manner and to the same effect as the seals of other courts of

North Carolina.

Sec. 9. That the said recorder shall provide and keep a permanent
docket of record of all papers, processes and writs which shall be

opened to the public inspection at all times.

Sec. 10. The said recorder shall at least one time in each month
prepare and transmit a true record of all his official acts to the

clerk of the superior court of Richmond County and all fines im-

posed and collected shall be paid to the treasurer of said county on

or before the second Tuesday in each month.

Sec. 11. That in all trials for criminal offenses upon a demand for

a jury by the defendant, the said recorder shall draw the same, as

is now provided in actions before a justice of the peace and with the

same rights and challenges as now exist.

Sec. 12. The chief of police of the town of Hamlet and the police

officers of the town of Hamlet are hereby given the same jurisdiction

to serve papers and to make arrests within the limits of Mark's

Creek Township as they now have within the corporate limits of

the town of Hamlet.

Sec. 13. That this act shall become operative when submitted to

the qualified voters of Mark's Creek Township and approved by a

majority of them at an election to be held in connection with the

city election to be held in May, one thousand nine hundred and
eleven; and at said election those in favor of the adoption of this

act shall vote a ballot on which shall be written or printed "For

Recorder's Court," and those opposed shall vote a ballot on which

shall be written or printed "Against Recorder's Court"; and if a

majority of the qualified voters shall vote "For Recorder's Court"

then this act shall be in force and become operative. The registra-

tion books for the election for city officers for the town of Hamlet
shall be used in said election for all persons residing within the cor-

porate limits of the said town, and the registration books for the

other parts of the township which were used in the last general elec-

tion shall be used for those residing within said township and with-

out the limits of the said town. The board of county commissioners

shall give the notice required by law for special elections for the

portions of said township outside of the coi-porate limits of the

town of Hamlet and the board of commissioners of the town of

Hamlet shall give thirty days notice of said election within the

town of Hamlet. The registrars and pollholders shall be the same

as are used for the town election held on said date.

Sec. 14. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 15. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.
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CHAPTER 535-

AN ACT TO AUTHORIZE THE COMMISSIONERS OF CARTERET

COUNTY TO ISSUE BONDS FOR THE PURPOSE OF SECUR-

ING A SUITABLE SITE AND ERECTING THEREON A SUIT-

ABLE BUILDING OR BUILDINGS FOR THE CARE OF THE

POOR, AGED AND INFIRM.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of securing a suitable site and Purpose of bond

erecting thereon a suitable building or buildings for the care and

protection of the poor, aged and infirm of the county of Carteret,

the board of commissioners of said county is hereby authorized to Bond issue

issue the coupon bonds of the said county to an amount not to exceed authorized,

the sum of five thousand dollars ; the said bonds shall be in denomi- Amount,

nations of not less than one hundred dollars nor more than one Denominations,

thousand dollars each, and shall be payable at some bank in the

city of New York, to be designated by the said board of commis-

sioners, ten years from their date, and shall bear interest from their Maturity.

date until maturity, or until paid, at a rate not greater than five Interest.

per cent per annum, payable semi-annually. The semi-annual pay-

ments of interest shall be represented by coupons attached to each

one of said bonds, and shall be identified therewith by proper num-

bers and such other means as the said board of commissioners may

determine. The bonds shall be signed by the chairman of the said Authentication,

board of commissioners and attested by its clerk, and the said cou-

pons shall bear the lithographed signature of said chairman and

clerk. The said bonds shall be designated "Carteret County Home Exemption from
county tax.

Bonds,'' and shall be nontaxable for county purposes.

Sec. 2. That in order to pay the interest on said bonds as it may Special tax.

accrue, and the principal thereof at maturity, the board of commis-

sioners of said county is hereby authorized to annually levy a spe-

cial tax to meet these demands ; said tax shall be levied and col- Levy and

lected as other county taxes are levied and collected, and shall be

imposed upon such property, polls and other subjects of taxation as

are now or may hereafter be subjects of taxation under the laws of

this State, and it shall be collected by the officer or officers charged

with the collection of other county taxes, and the said officers shall

in respect thereof be liable officially as well as personally to all of

the law now prescribed or which may be hereafter prescribed for

the faithful collection and payment of other taxes.

Sec. 3. The special tax provided for in this act shall not exceed Tax rate.

two cents on every one hundred dollars worth of taxable property

and five cents on each taxable poll in said county.

Sec. 4. That the said board of commissioners shall sell said bonds Sale of bonds,

and pay over the proceeds to the county treasurer, who shall keep
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Proceeds kept
separate.

Specific
appropriation.

Bonds not to be
sold below par.

said funds derived from the sale of said bonds separate and apart

from other funds in his hands. The said funds shall be used only

for the purposes hereinbefore set forth, but the purchaser or pur-

chasers of said bonds shall not be required to see to the application

of the purchase money thereof. None of said bonds shall be sold

for less than par plus the accrued interest thereon.

Sec. 5. This act shall be in force and effect from and after its

ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 536.

AN ACT TO PEOVIDE FOR THE PAYMENT OF THE BONDED
INDEBTEDNESS OF THE TOWN OF WILKESBORO.

Use of special
taxes authorized.

Loan for balance.

Execution of notes.

Maturity.

Interest.

Use of proceeds.

Special tax for

payment of notes.

Tax rate.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the town of Wilkes-

boro, North Carolina, are hereby authorized and empowered to use

and apply the special tax levied in June, one thousand nine hundred

and nine, for the improvement of the sidewalks of the town, to the

payment of the bonded indebtedness of said town, which falls due

January the first, one thousand nine hundred and twelve.

Sec. 2. That after applying the levy of June, one thousand nine

hundred and nine, made for sidewalk improvements, together with

the levy made in June, one thousand nine hundred and ten, together

with the levy to be made in June, one thousand nine hundred and

eleven, that any residue on said bonds that may be due, the board

of commissioners of said town are hereby authorized and empow-

ered to borrow money upon notes executed in the name of the town

by the mayor and town clerk upon authority of the board of com-

missioners, which notes shall run not longer than three years, nor

bear a greater rate of interest than six per cent, and the money

derived from said notes, together with the sum already on hand on

the first day of January, one thousand nine hundred and twelve,

shall be used in the payment of the five thousand dollar indebtedness

against said town.

Sec. 3. That the board of commissioners of the town of Wilkes-

boro, North Carolina, are hereby authorized and empowered to levy

at their June meetings in the years one thousand nine hundred and

twelve, one thousand nine hundred and thirteen and one thousand

nine hundred and fourteen, a tax not exceeding forty cents on the

one hundred dollars worth of real and personal property, and not

exceeding one dollar and twenty cents on the poll, which fund shall

be used in payment of the notes executed to discharge the bonded



1911

—

Chapters 536—537. 833

indebtedness of the town, and any balance that may be left shall be Balance to general

turned into the general town fund for current expenses of the town.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 537.

AN ACT TO ESTABLISH A ROAD DISTRICT WITHIN TOISNOT

TOWNSHIP, WILSON COUNTY, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That a special road district shall be and is hereby Road district

created and established in Toisnot Township, Wilson County, North

Carolina, embracing all the lands and public roads within the terri-

tory now known as Toisnot Township, to be known and designated Territory.

as "Toisnot Township Road District."

Sec. 2. That it shall be the duty of the board of commissioners Road tax.

of Wilson County, upon the request of the Toisnot Township road

committee hereinafter provided for, to annually levy a tax of not

more than thirty cents on the one hundred dollars worth of property Tax rate,

within said district, and a per capita tax of not more than ninety

cents upon every male person resident of the said district between

the ages of twentv-one and fifty years. The said tax shall be col- Collection and
settlement,

lected by the sheriff of Wilson County and paid over to the treas-

urer of the Toisnot Township road committee.

Sec. 3. That all public road money collected upon property within Funds paid to

the said district, or upon polls resident therein, together with all

funds arising from the special tax herein provided for, and all other

moneys arising from any other source whatsoever belonging to the

said road district, shall be paid to the treasurer of the Tosinot Town- Orders on fund,

ship road committee, and shall be paid out only upon resolution of

the Toisnot Township road committee, upon an order signed by its

chairman and countersigned by its treasurer.

Sec. 4. That E. G. Moore, E. R. Brinkley, Baker Cobb, Marvin Road committee

Applewhite, J. L. Bailey, J. D. Bryant, Henry Crumpler, R. S. Wells
name

and W. D. Farmer shall be and they are hereby named and consti-

tuted the Toisnot Township road committee; the first named three Term of office,

of whom shall serve for a term of three years, the next named three

shall serve for a term of two years, and the last named three shall

serve for a term of one year.

Sec. 5. Whenever the term of any of said road committee shall Election of

expire, the successors of such as whose term has expired shall be
succes£

immediately elected by those remaining, whose term has not ex- Term,

pired, and shall serve for a term of three years. All vacancies Vacancies.

53
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occurring from death, resignation or otherwise, on said committee

shall be filled by election by the said road committee. Persons

elected to fill any vacancy on said committee arising other than by

natural expiration shall serve for the unexpired term.

Sec. 6. That the said road committee shall use the funds herein

provided for, for the purpose of building and maintaining sand-clay

or other permanent roads within said township. The said committee

shall have complete control of the workings of all public roads in

Toisnot Township, and shall have power to change the location of

any road, or discontinue any road or part thereof, which they may
deem necessary; to employ labor to work said roads and to pay

reasonable compensation therefor; to employ a superintendent and

fix his salary; to direct, supervise and oversee the work done or to

be done on the public roads of Toisnot Township by the convicts of

Wilson County; to provide for the working of said convicts on said

roads to the best advantage, subject to the rules and regulations

of the board of commissioners of Wilson County; and to do any

and all other things necessary to be done for the maintenance and

betterment of the public roads in said township.

Sec. 7. That the said Toisnot Township road committee shall hold

its first meeting on the first Monday in April, one thousand nine

hundred and eleven, in the town of Toisnot, and shall then and there

elect one of its members chairman, and shall elect a secretary and a

treasurer, make rules for the regulation of the said body, and do all

other things necessary for the proper organization of the said com-

mittee. The said committee shall hold its meetings at a time and

place to be designated by its chairman or at the request of any two

members of said committee. It shall, as soon as practicable after

organization, and when they deem it necessary or proper so to do,

request the board of commissioners of Wilson County to levy a

special tax of not more than thirty cents on the one hundred dollars

worth of property within said district, and a per capita tax of not

more than ninety cents on all male persons resident within the said

district between the ages of twenty-one and fifty years, the Consti-

tutional equation to be at all times observed. The said committee

shall at all times keep a full and true account of all its proceed-

ings, showing its receipts and disbursements, the number of persons

employed, and other matters in any way connected with or relating

to the working of said roads. The said books shall be left with the

treasurer herein provided for, and shall at all times be subject to

inspection by any taxpayer of Toisnot Township; that copies of all

reports shall be filed with the board of commissioners of Wilson

County.

Sec. 8. The said Toisnot Township road committee shall elect one

of its members treasurer, as above provided for, who shall receive

and receipt for all moneys belonging to the Toisnot Township road

district, and shall pay out said funds only as herein provided for.
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Said treasurer shall give a bond in such form and amount as shall Bond,

be required by the said committee sufficient to secure the moneys

coming into his hands as such treasurer, and to guarantee the faith-

ful performance of all duties imposed upon him as such. He shall

keep an accurate account of all receipts and disbursements of the Accounts,

said committee, and shall make a monthly report to the said com- Monthly reports,

mittee of all receipts and disbursements, together with the vouchers

for disbursements.

Sec. 9. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 538.

AN ACT TO PROVIDE FOR THE PROPER DRAINAGE OF

LANDS AND THE PROTECTION OF HEALTH IN MECKLEN-

BURG COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That a commission of five men, to wit: Messrs. W. S. Commissioners

Pharr, John McDowell, James R. Alexander, John B. Clanton and

James S. Squires, and their successors in office, be and they are

hereby appointed and constituted a commission for the purpose of

draining the creeks and tributaries thereto in Mecklenburg County,

North Carolina, and to be known as the "Mecklenburg Drainage Corporate name.

Commission," and in that name they shall be a corporation with Incorporation,

power to have a corporate seal, sue and be sued, contract and be con- Corporate powers,

tracted with, and generally to do whatever may be necessary to be

done in order to make effectual the drainage of the creeks and their

tributaries in Mecklenburg County, North Carolina. They shall P^a^oftoob

have power and authority to purchase all necessary machinery, dredg-

ing machine, tools, appliances and other material to carry out said

work, and to issue the note or bond or the obligation of said cor- P™f^X
poration in an amount not exceeding fifteen thousand dollars, pay-

able in amounts to be fixed by said commission and at stated inter-

vals, not exceeding ten years, to be fixed by said corporation or com-

mission ; and the said commission or corporation shall be possessed Further powers,

of all such powers as are usually granted and pertain to similar

corporations.

Sec 2 Said commission shall meet and organize as soon as pos- Commission to

.
. meet and organize

sible after ratification of this act, and at the first meeting shall
. ... j Organization,

elect one of their number chairman, another vice-chairman ana

another secretary, and the treasurer of Mecklenburg County shall be

ex-officio the treasurer of the commission, and shall keep a perfect

record of all dealings and transactions of said commission or cor-
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poration. Said commission shall have the authority and right at

any time to employ a superintendent or overseer and hands to do

said work, and fix their compensation and date of payment, and to

execute the obligation or notes of said corporation for the payment
of same in the name of said corporation; and shall also have the

authority, in the discretion of the said commission, to contract for

the whole of said work, or a part of same, and to enter into contract

for letting of same and the payment of said work, and to employ

counsel.

Sec. 3. The said commission shall make a just estimate of all

creek lands and tributaries, within Mecklenburg County that will

in their judgment be benefited, either generally or specially, by the

work proposed and contemplated to be done, and make a list of the

owners of said lands, with the estimated number of acres to be

benefited by each owner; and in making said estimate the said com-

mission is authorized to take into consideration and estimate all

lands lying within one-half mile of the center of any creek in Meck-

lenburg County, the measurement to be air line and at right angles

to center of said creek, upon either and both sides of said creeks and

upon all tributaries of said creeks, extending up said tributaries

from the point where same empties into said creeks for a distance

of one and one-half miles, and all lands upon said tributaries and

within one-fourth of a mile of the center of said tributary streams

measured at right angles and air line from center of said tributary

streams on both and either sides of same, and shall be measured

and estimated, and said commission shall make a just estimate of

all lands on said creeks and its tributaries, within the radius pre-

scribed and limits herein defined, as in their judgment will be bene-

fited, either generally or specially or both, by the work to be done,

and make a list of the owners of said lands, with the number of

acres to be benefited by each owner; and in making said estimate

may take into consideration the special benefits to any one or more

landowners to be derived by same, and assess said landowner or own-

ers a larger amount in accordance with the special benefits. Said

commission is further authorized and empowered to employ a com-

petent engineer to do such surveying as is necessary and desired by

said commission and as may be required by this act. That Mecklen-

burg County is established as a drainage district.

Sec. 4. It shall be the further duty of said commission to view and

personally examine the land embraced within the radius mentioned in

paragraph three herein, and classify it with reference to the benefit

it will receive from the canaling and improvement and work con-

templated in this act; and the said commission will take into con-

sideration the degree of wetness of the lands, its proximity to the

creek, its natural outlet and fertility of the soil, which shall be

considered in determining the amount of benefits it will receive by

the contemplated improvements. That land benefited shall be sepa-
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rated into five classes : The land receiving the highest benefit shall Classes,

be marked "Class K," that receiving the next highest benefit "Class

L," that receiving the next highest benefit "Class M," that receiving

the next highest benefit "Class N," and that receiving the smallest

benefit "Class 0." The holdings of any one landowner need not

necessarily be all in one class, but the number of acres in each class

shall be ascertained, though the boundary need not be marked on the

ground or shown on any map. The total number of acres owned by

one person in each class and the total number of acres benefited

shall be determined. The total number of acres of each class in the

entire creek districts shall be estimated as nearly as practicable and

presented in tabulated form. The scale of assessment upon the Scale of

several classes of land returned by the commission or found by them assessmen s -

shall be in the ratio of five, four, three, two and one—that is to

say, as often as five mills per acre is assessed against the lands in

"Class K," four mills per acre be assessed against the lands in

"Class L," three mills per acre in "Class M," two mills per acre in

"Class N," and one mill per acre in "Class 0." This shall form the

basis of the assessment of benefits to the lands. That after said Notice for

commission has assessed the benefits to the land, they shall give aj^^e"^.
notice at the court-house door in the city of Charlotte. Mecklenburg

County, and by posting notice at five points along the line of creeks

to be drained, appointing a day on which said board of commis-

sioners will meet at the court-house in city of Charlotte, Mecklen-

burg County, to hear any and all complaints of the landowners of

the assessments made against said lands, which said notice shall

give ten days time or notice of said meeting, and shall serve per-

sonal notice on all resident landowners in the county and by publish-

ing for ten days in some daily newspaper in said county for non-

resident. The notice to be signed by the chairman of the comniis- Details of notice,

sion, setting forth land to be drained, clearly and definitely the

limits of the boundaries of the land proposed to be drained, re-

quiring the person to appear at a certain time before the commission

and make any objection if he sees fit to do so, at which time the said

commission will sit as a body to hear and determine all complaints

that may be filed with them, and shall have the right to hear any and Hearing on

all evidence introduced and offered in said matter, and determine the

proper assessment against said complaints and fix the assessment

against all the lands within the radius mentioned and set forth in

section three of this act; and said commission shall have the power Judicial powers,

and authority to issue subpoenas for witnesses and hear their evi-

dence, and punish for contempt of their proceedings of court while

sitting and hearing said complaints; and any party aggrieved by

said assessments or other matters before said court, shall have right Right of appeal,

to appeal, at said time or within ten days thereafter, to the supe-

rior court of Mecklenburg County, said appeal being taken and

prosecuted as now provided in appeals in civil actions, the party
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appealing being required to give bond in the sum of two hundred

dollars to pay all costs and assessments, adjudged and awarded

against him upon said appeal. Said appeal shall have priority over

all other causes in a point of trial upon appeal to the superior court,

and shall stand for trial at next term of said court, by reason of its

public nature.

Sec. 5. After the classification of the land and the ratio of assess-

ment of the different classes to be made thereon has been made,

formulated and tabulated by the commission, the said commission

shall prepare an assessment roll, giving a description of all the land

ascertained from the public records and the amount of assessment

against each of the several tracts of land. In preparing this assess-

ment roll the board shall ascertain the total cost of the improve-

ment, including the damages awarded and to be paid to the owners

of land, and all incidental expenses, and the remainder shall be

the amount to be borne and paid by the lands benefited. This

amount shall be assessed against the several tracts of land according

to the benefits received, as shown by the classification and ratio of

assessment made by the commission. This drainage roll, showing

the amount assessed and to be paid by the various and several tracts

of land by the owners thereof shall be made in duplicate, signed

by the chairman and secretary, and one copy filed with the secre-

tary as part of the records of his office and the other delivered to

the sheriff or other county tax collector of Mecklenburg County,

which said roll shall show the name of the owner the number of

acres of land upon which assessments have been made, and the

amount due by said landowner, and there shall be appended an

order to collect the said assessments and amounts so certified, and

same shall have the force and effect of a judgment, as in the case

of State and county taxes, and shall be collected in the same man-

ner, with the same powers, same responsibilities and settled in the

same way as taxes are required to be collected and settled under

the general laws, except the same shall be due and payable from

date of said assessment roll being delivered to the sheriff for col-

lection. After said commission has assessed against the several

tracts of land according to the benefits received, as shown by the

classification and ratio of assessment as made by said commission,

it shall have the right to levy an assessment upon said benefits in

an amount annually not exceeding five dollars per acre, until the

whole thereof is paid or said contemplated improvement completed,

or if the total cost of the work is less than an average of five dol-

lars per acre on all the land in the creek districts the assessment

made against the several tracts can be collected in one or more an-

nual installments in the discretion of said commission, by the of-

ficer as herein directed, in the same manner as State and county

taxes are collected and payable.
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Sec. 6. That the sheriff or tax collector, upon the delivery to hiin Powers and
* remedies in

of the assessment roll and list, shall immediately proceed to col- collection

lect the same and to that end he shall have the power and reme-
assessmen s -

dies as he has for the collection of the public taxes, and shall receive Compensation.

for such services the same compensation as in the collection of

State and county taxes and shall pay over same to the treasurer

of Mecklenburg County and take receipt therefor, who shall only

pay out or disburse the same on the warrant of secretary, counter- Warrantsjm
•, , i . fund,

signed by chairman.

Sec. 7. That it shall be the duty of said commission to see that Removal of

all shoals, rocks, trees, brush and other obstructions interfering with
°

the free movement and rapid flow of said water course shall be

removed as rapidly as possible, and they shall further cause the

bed of said stream to be widened to a width not exceeding thirty widening,

feet, and to lower the bed and bottom of said stream not exceeding^ghtenfng
d

fifteen feet, and may straighten said streams and change same at streams,

such points and places as may seem to them to be for the better

flow of the water, and shall have the power to remove or cause to Banks

be removed from the banks of said stream all such growth or other cleared-

hindrances as tend to retard the rapid flow of the water of said

stream on occassions of high water, and shall have the right from

time to time, its agents and employees or contractors, to enter upon Entrance on

any lands along said water course and tributaries for the purpose

of carrying out the improvement and work contemplated in this act;

and shall, after the completion of same, have the right to enter

upon said lands at any time for the purpose of performing any

work in making repairs and clear of obstruction all growth or mat-

ter interfering with the free flow of the water, but in doing this

work they shall give attention first to the widening and lowering

and excavating of the bed of said streams and making such changes

as they may deem proper to add to the better drainage and flow

of the water and the removal of rock and other hindrances to the

rapid flow of the water.

Section 8. It shall be the duty and obligation of each of the mem- Commissioners

bers of said commission to meet and qualify by taking the oath to t0 me
,
et and

^ J J ° qualify,

faithfully discharge his duties as commissioner, after which any

member shall have the right to resign, or, for good cause, his office Right to

may be declared vacant by the other members, and all vacancies, resisn -

from whatever source or cause, shall be filled by the board of com-

missioners of Mecklenburg County, North Carolina.

Sec. 9. If it shall be necessary to acquire a right-of-way or an out- Power to

let over and through lands not affected by the drainage, or shall be
con emn an '

necessary to acquire land in changing the channel of said creeks for

the betterment of the flow of water and the improvement of the

objects and purposes of this act, and in either event the same can

not be acquired by purchase, then and in that event the power of

eminent domain is hereby conferred, and the same may be condemned.
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Such owner or owners of the lands proposed to be condemned may
be made parties defendant in the manner of an ancillary proceeding,

and the procedure shall be substantially as provided for the con-

demnation of rights-of-way for railroads in chapter sixty-one of The

Revisal of one thousand nine hundred and five and amendments

thereto, so far as the same may be applicable, and such damages as

may be awarded as compenstion shall be paid by the commission out

of the funds which shall be available from the collection of assess-

ments upon benefits; that every privilege, power and right to carry

out the provisions of this act are granted said commission to aid

in the further promotion of said work herein contemplated by this

act.

Sec. 10. The owner of any lands that have been assessed for the

costs of the construction and improvements herein directed and

allowed by this act shall have the right to use same as an outlet

for lateral drains from said lands ; and if said lands are separated

from the creeks by the lands of another, and the owner thereof shall

be unable to agree with said other as to the terms and conditions

on which he may enter their lands and construct said drain or

ditch, he may file a petition with said commission herein appointed

and constitute a corporation, who shall act as arbitrators of said

matter and settle same, and said ditch shall be under the control of

the drainage commission herein appointed. That the said commis-

sion shall have the power and right, at their discretion, to elect or

appoint a superintendent of the construction of said work and im-

provement, and to fix his compensation and bond for the faithful

performance of same.

Sec. 12. That said commission may have an estimate of said

work and improvement proposed made, and let the entire work out

by contract, or by section, to be laid off by said commission, and

to contract for the same, or it may do the work and improvement

by purchasing a dredging machine or other machinery and hiring

labor, under the commission's supervision or that of a superintend-

ent. In event the said commission shall decide to let said work to

bidders for the whole or by sections or any part of same, the suc-

cessful bidder shall be required to enter into a contract with the

Mecklenburg Drainage Commission, and to execute a bond for the

faithful performance of such contract with sufficient sureties in

favor of the Mecklenburg Drainage Commission, in an amount equal

to twenty-five per cent of the estimated cost of the work awarded

to him. If any contractor to whom a portion or all of said work

shall have been let shall fail to perform the same according to the

terms specified in his contract, action may be had in behalf of the

Mecklenburg Drainage Commission against said contractor and his

bond in the superior court for damages sustained, and recovery made

against such contractor and his sureties.
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Sec. 13. That said Mecklenburg Drainage Commission and with Removal and

consent of the proper highway or public road authorities shall have bridges™
611

*
°f

full power and authority to remove when practicable any public

highway bridge across any of the streams within the radius per-

mitted in this act and fixed as a drainage district, and place same
upon the bank of said stream and proceed with its work; and on
account of the importance to the community the cost of replacing

said bridge shall be borne and paid by the county of Mecklenburg
or township as the case may be, and the cost of same in case high-

way bridges shall be paid by the county of Mecklenburg and public

road bridges by township where removed bridge is located.

Sec. 14. Whenever said improvement is completed it shall be Control and

under the control and supervision of said drainage commission and completedVo^k.
it shall be the duty of said commission to keep said water course in

good repair and open and for this purpose may levy an assessment Assessments for

on the lands benefited by the construction of such improvement in
mamtenance -

the same manner and in the same proportion as the original assess-

ments were made, and the fund that is collected shall be used for

repairing and maintaining said water courses in perfect order:
Provided, however, that if any repairs are made necessary by the Proviso: damage
acts or negligence of the owner of any land through which such SlSSnre.
improvement is constructed or by the act or negligence of his agent
or employees, or if the same is caused by the cattle or other stock
of said owner, employee or agent then the cost thereof shall be as-

sessed and levied against the lands of said owner alone, to be col-

lected by proper suit instituted by the commission.

Sec. 15. It shall be unlawful for any person to injure or damage Injury to work
or obstruct or build any bridge, roadway, fence or flood gate in such

a misdemeanor -

way as to injure or obstruct the improvements and water flow of

said stream under the provisions of this act, and any person so

causing such injury shall be guilty of a misdemeanor.
Sec. 16. That said commission or any of its agents officers, em- Entry on lands,

ployees or contractors .shall have the right to enter upon the lands,

adjoining said work at any time for the purposes of said improve-
ments, without hindrance or objection or subjecting themselves or

their agents, employees or contractors to indictment for trespass.

Sec. 17. That, subject to the requirements hereinbefore set forth, Work at

the said commission shall prosecute said work at their discretion, tom^°Son.
with a view of accomplishing the greatest good to the largest body
of land to be benefited, until the whole of said work shall be com-
pleted and the health of the community benefited and improved.

Sec. 18. That it shall be a misdemeanor, punishable by fine not Obstruction or

to exceed fifty dollars, or imprisonment not to exceed thirty days, m^demeanor.
for any person or persons to obstruct the flow of water in said Punishment,
stream or to interfere with the work of said commission draining
said creeks and lands.
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Sec. 19. That this commission shall first drain what is known as

Little Sugar Creek, east of the city of Charlotte, and Big Sugar

Creek or Erwin's Creek, west of the city; that they shall, in their

discretion, drain so much above, below and through the city, as

they think best for protection of the health of the community, and

that they shall also drain Independence Park, and fix all necessary

culverts for that purpose in said park.

Sec. 20. That the commission herein appointed shall hold their

offices until the regular meeting of the county commissioners in

January, one thousand nine hundred and thirteen, when the suc-

cessors of said commission shall be elected by the board of commis-

sioners of Mecklenburg County.

Sec. 21. That each member of said commission shall receive one

hundred dollars every year for their services; and that the commis-

sion shall take the usual oath of office before entering upon the dis-

charge of his duties as required by the county commissioners, and

shall meet regularly on the first Monday in each month.

Sec. 22. That the commission shall make yearly reports to the

board of county commissioners of the work done and performed and

the money expended.

Sec. 23. That to carry out the provisions of this act the county

commissioners shall levy annually a tax of not exceeding three and

one-third cents in the years one thousand nine hundred and eleven

and one thousand nine hundred and twelve on one hundred dollars

valuation of real and personal property, and said levy shall be made
in the same manner as all other county taxes are levied.

Sec. 24. The said commission are hereby authorized and em-

powered to borrow money to anticipate the tax that will be levied

under this act.

Sec. 25. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

Collection of
arrears
authorized.

CHAPTER 539.

AN ACT FOR THE RELIEF OF JOHN W. HODGES, EX-SHERIFF
OF WATAUGA COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That John W. Hodges, ex-sheriff of Watauga County,

be and is hereby authorized to collect all arrearages of taxes for

said county for the years one thousand nine hundred and four and

one thousand nine hundred and five, one thousand nine hundred and

six, one thousand nine hundred and seven, and one thousand nine

hundred and eight, under the same rules and regulations as now pro-

vided by law for the collection of taxes for said county.
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Sec. 2. lhat no person shall be compelled to pay any tax under Persons not

this act who holds a sheriff's tax receipt for said tax, or who shall
compelled t0 pay -

make affidavit that said tax has been paid nor shall any purchaser
for value or mortgagees without notice of such arrearages of taxes

due on the land, be compelled to pay any arrears of tax under
this act.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 3d day of March, 1911.

CHAPTER 540.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF TYRRELL
COUNTY TO LEVY A SPECIAL TAX.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Tyrrell County be Special tax

and are hereby authorized and empowered to levy a special tax on
authorized -

all the taxable property and polls in said county during the years
one thousand nine hundred and eleven and one thousand nine hun-
dred and twelve, not exceeding in any one year ten cents on the Rate,

one hundred dollars valuation of property and thirty cents on the
poll, observing the constitutional equation in levying the said tax, Constitutional

for the purpose of building and repairing bridges in said countv, ^
quation

-
,

.. .
, . . Purpose.

Paymg jurors, and supplementing the poor fund, or for any of said

purposes.

Sec. 2. Said taxes shall be levied, collected, and accounted for as Levy and
other county taxes are, and should there be a surplus remaining in

collection -

the hands of the county treasurer in any year not needed for above f

S
u
u
n
r

d.

lus to general

purposes, the same shall be turned over into the general county fund.
Sec. 3. That so much as chapter two hundred and seventy-eight Payment of county

of the Public Laws of one thousand eight hundred and ninety-five
orders -

as requires that county orders issued by the board of commission-
ers of Tyrrell County shall be paid according to class and number,
is hereby repealed.

Sec. 4. The board of commissioners of Tyrrell County may re- Payment of

quire that county orders heretofore, or which may be hereafter is-
county orders-

sued shall be paid according to class and number when in the
judgment of said board of commissioners, the interest of the tax-
payers of said county would be promoted thereby.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.
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CHAPTER 541.

AN ACT TO AUTHORIZE THE COUNTY OF NASH TO AID IN

THE CONSTRUCTION OF A CONFEDERATE MONUMENT.

Donation
authorized.

Amount.

Purpose.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the county of

Nash are hereby authorized and empowered in their discretion and

on such terms as they may prescribe to donate out of the general

county fund to the Bethel Heroes Chapter, United Daughters of the

Confederacy, a sum not exceeding two hundred and fifty dollars, to

aid in the building of a monument to the Confederate soldiers of

Nash and Edgecombe counties.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 542.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
AND JUSTICES OF THE PEACE OF NASH COUNTY TO
CONSOLIDATE NORTH AND SOUTH WHITAKERS TOWN-
SHIPS AS PRESCRIBED BY SUBSECTION SEVEN HUNDRED
AND THIRTY OF SECTION ONE THOUSAND THREE HUN-
DRED AND SEVENTEEN OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE OF NORTH CAROLINA.

Consolidation
authorized.

Application for

consolidation.

Publication of

application.

Notice to
justices.

The General Assembly of Worth Carolina do enact:

Section 1. That the board of commissioners of Nash County with

the concurrence or assent of a majority of the justices of the peace

of said county, be and they are hereby empowered, if, after a hear-

ing they are satisfied the same should be done, to consolidate into

one township North and South Whitakers townships in said

county, such new or consolidated township to be known as Whitak-

ers Township.

Sec. 2. That whenever as many as three freeholders from each

of North and South Whitakers townships apply by petition to the

board of commissioners of Nash County to consolidate the townships

mentioned in section one thereof, it shall be the duty of said board

of commissioners to cause publication of such application to be

made as directed in subsection thirty of section one thousand three

hundred and seventeen of The Revisal of one thousand nine hundred

and five of North Carolina, and the clerk of said board shall forth-

with give written notice to the justices of the peace of said county
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of such application and of the time and the place when the said ap-

plication will be heard and passed upon.

Sec. 3. That the polling or voting places and the election pre- Polling places,

cincts in said township, if established, shall be fixed by the county
board of elections as now provided by law.

Sec. 4. That nothing contained herein shall be construed as in Road law not
any wise altering or affecting the provisions of an act passed at

affected -

the present session of the General Assembly, entitled '"An act for

building and improving the public roads in the different townships
in Nash County."

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 543.

AN ACT TO PROTECT GAME IN MECKLENBURG COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to trap, take, Close season for

catch, shoot, kill or in any manner destroy any quail or partridges
birds-

between the tenth day of January and the first day of December in

any year.

Sec. 2. That it shall be unlawful for any person to hunt, catch, or Close season for

kill any fox between the first day of February and the fifteenth day fox -

of November in any year unless the fox or foxes be depredating
among domestic fowls or destroying something of value.

Sec. 3. That it shall be unlawful for any person to hunt any Hunting without
game upon the land of another without written permission of the permis

?
ion of land"

, , ... , ,,
r owner forbidden,

landowner, and if any person shall go upon the lands of another with prima facie

a gun it shall be prima facie evidence that such person is hunting evidence -

within the meaning of this section.

Sec. 4. That it shall be unlawful for any person, firm or corpora- Sale in close season
tion to sell or offer for sale any quail or partridges between the

forbidden -

tenth day of January and the first day of December in any year,
and the possession of any quail or partridges between said tenth
day of January and the first day of December of any year, by any
person, firm or corporation shall be prima facie evidence of a viola- Possession prima
tion of this section. facie evidence.

Sec. 5. That it shall be unlawful for any person to net any quail Netting birds
or partridges. forbidden.

Sec. 6. That it shall be unlawful for any person to kill more Limit of daily kill,

than fifteen quail or partridges in any one day between the first
day of December and the tenth day of January in any year.
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Sec. 7. That it shall be unlawful for any person to hunt any

game with a gun except between the first day of December and the

tenth of January in any year: Provided, that this shall not apply

to the hunting of squirrels during the period that it is lawful to

hunt squirrels, nor to any person hunting on his own land.

Sec. 8. That each township constable be and he is hereby con-

stituted a game warden as provided by the laws of North Carolina.

Sec. 9. That any person violating any of the provisions of this

act shall be guilty of a misdemeanor and upon conviction shall be

fined not more than fifty dollars or imprisoned not more than thirty

days.

Sec. 10. That this act shall apply only to the county of Meck-

lenburg.

Sec. 11. That all laws inconsistent with this act are hereby re-

pealed.

Sec. 12. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 544.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF TRANSYLVANIA COUNTY TO DISBURSE THE UNUSED
BALANCE OF STOCK LAW FUNDS.

Preamble.

Preamble.

Whereas, in the stock law boundary in Transylvania County,

known as the "general stock law boundary" a tax was levied and

collected for the year one thousand nine hundred and nine, for the

maintenance of a fence around said boundary, and there is now an

unexpended balance of two hundred and seventy dollars and ninety-

one cents in said stock law fund, and, whereas, during the year one

thousand nine hundred and ten, all of the territory of Transyl-

vania County adjoining said stock law boundary adopted stock

law. therebv removing the necessity for maintaining said fence,

Transfer and
disbursement
authorized.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Transylvania

County be, and they are hereby authorized and empowered to trans-

fer said fund to the general pauper fund of Transylvania County,

and to disburse the same as other pauper funds are disbursed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March, 1911.
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CHAPTER 545-

AN ACT TO AMEND SECTION FOUR THOUSAND AND SEVEN-

TEEN OF THE REVISAL OF ONE THOUSAND NINE HUN-
DRED AND FIVE, RELATING TO THE DRAINAGE OF

SWAMP LANDS IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four thousand and seventeen of The Law extended.

Revisal of one thousand nine hundred and five, be amended by add-

ing in line twenty after the word "Lenoir" and before the word

"county" the words "and Beaufort," and by striking out the word

"county" in said line and insert in lieu thereof the word "counties"

and by striking out the period after the word "costs" in line twenty-

seven and insert in lieu thereof a comma, and after the comma

add the following words : "and it shall be the duty of the said clerk Clerk to issue

of the superior court to issue execution to the sheriff, upon said

judgment when application is made for such execution by the per-

son or persons properly entitled to the same."

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in full force and effect from and after

its ratification.

Ratified this the 3d dav of March, 1911.

CHAPTER 546.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF SAMPSON COUNTY TO SELL AND MAKE TITLE TO A
PART OF THE COUNTY HOME TRACT.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of the county of Authority to sell

Sampson are hereby authorized and directed to sell and make title
an ma e e '

to the purchaser of that part of the county home tract located near

the Rowan Baptist church in the county of Sampson between the Location.

Reeds Ford road and the road that leads to the M. A. Matthews

place consisting of one and one-half acres of woodland.

Sec. 2. That the sale of the tract of land described in section one Sale public or

shall be made either at public or private sale at the discretion of Pnvate *

the board of commissioners.

Sec. 3. That this act shall take effect from and after its ratifi-

cation.

Ratified this the 3d dav of March. 1911.
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CHAPTER 547.

AN ACT TO DECLARE THE WATERS OF BATH CREEK IN
BEAUFORT COUNTY OPEN FOR FISHING FROM BATH
CREEK BRIDGE TO THE MOUTH OF SAID CREEK.

Fishing with nets
authorized.

The General Assembly of 'North Carolina do enact:

Section 1. That it shall not be unlawful for any person or per-

sons who are resident citizens of Beaufort County to fish with any

kinds of nets, except pound nets, or purse nets, in the waters of

Bath Creek from Bath Creek bridge to the mouth of said creek.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 548.

I

AN ACT TO CREATE A ROAD DISTRICT IN LEE COUNTY,
AND PROVIDE FUNDS, WAYS AND MEANS FOR LAYING
OUT, ESTABLISHING AND BUILDING PERMANENT PUB-

LIC ROADS AND MAINTAIN SAME IN GOOD REPAIR IN

THE TERRITORY OF SAID DISTRICT.

Road district

created.

Boundary.

The General Assembly of North Carolina do enact:

Section 1. That a road district shall be and the same is hereby

created and established in the county of Lee embraced in the fol-

lowing territory, viz : Beginning at the mouth of Big Pocket Creek

where it empties into Deep River, thence up said creek to the old

Moore and Chatham County line, thence eastward with said county

line to the old wagon or tobacco road, thence with the said road

to the southernmost corner of the lands of William McNeill estate,

thence direct to where the Southern Railway crosses Big Buffalo

Creek near the old D. D. Mclver homestead, thence with the west

line of the right-of-way of said Southern Railway to its intersection

with the line of the right-of-way of the Atlantic Coast Line and

Seaboard Air Line Railroads in the town of Sanford, thence with

the right-of-way of the Seaboard Air Line Railroad to the Jones-

boro township line, thence with the line of said township westward

and direct to a point three hundred yards west of the old tobacco

road near tramway, thence southward and parallel with said road

to the line of Greenwood Township near between Moore and Lee
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counties at the cross roads near White Hill Presbyterian church,

thence with the county line to the east side of the Seaboard Air

Line Railroad right-of-way, thence with said line of right-of-way

northward to Little Juniper Creek, thence direct to the east side of

the right-of-way of the Atlantic Coast Line Railroad where it

crosses the county line of Harnett and Lee counties, thence with

said county line to the line of Jonesboro and Cape Fear townships,

thence with the line of said townships to where it intersects with the

right-of-way of the Atlantic and Western Railroad, thence direct to

the channel of Fall Creek at the head of the old John Dalrymple

mill pond, thence down the channel of said creek to Cape Fear

River, thence up said river and Deep River to the beginning.

Sec. 2. That said road district shall be named and entitled the Central road

Central Road District of Lee County.

Sec. 3. That a road commission for said district shall be created. Road commission,

composed of five members, who shall be elected by the board of com-

missioners of Lee County as hereinafter provided, from the territory

of the district as follows: One member of said commission shall be

selected from that part of the territory embraced within the limits

of Greenwood Township; one from that part embraced within the

limits of Jonesboro Township; one from that part embraced within

the limits of East Sanford Township; one from that part of the

territory embraced within that part of Cape Fear and Deep River

townships lying east of the Seaboard Air Line Railroad; and one

from that part of the territory embraced in Deep River Township
and West Sanford Township lying west of the Seaboard Air Line

Railroad; and the persons so elected, and their successors, are and
shall be hereby created the "Road Commission for the Central Road Corporate name,

district of Lee County," and under such name are hereby created Incorporation.

and constituted a body politic and corporate, and by that name Corporate powers,
may sue and be sued, make contracts, adopt a seal, acquire real

estate and personal property, for the purposes of this act, by gift,

purchase or in any other lawful way hold, exchange and sell the

same, and exercise all other rights, powers, and privileges for the

purpose and intention of this act as are incident to other municipal

corporations. The persons selected for said commission shall be Qualification for

freeholders and shall be men who are known to be in sympathy
commissioners -

with the intents and purposes of this act, and the board of county
commissioners shall elect no one as a member of said road commis-
sion unless such person is qualified as above provided.

Sec. 4. The members of said road commission shall meet in the Meetingfor

court-house in Lee County on the Monday next after following their
organization -

appointment, and after being duly qualified by taking the oath of

office, to be administered by the clerk of the superior court of Lee
County, or any other officer of said county authorized to administer
oaths, shall proceed to organize by electing one of their members Organization,

chairman and one secretary of said road commission, and said road

54
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commission shall hold regular meetings at such times and places as

may by resolution be agreed on, and shall hold special meetings

on call of the chairman, or three members of the commission, of

which meeting all members shall be notified in writing of the place

and purpose of such special meeting, and three members shall con-

stitute a quorum for the transaction of business.

Sec. 5. That for the purpose of establishing, laying out, build-

ing and maintaining a complete system of permanently improved

public roads, of gravel, sand, clay or otherwise, according to the

latest approved methods of such road building, the said board of

road commissioners is hereby authorized, instructed and empowered

to employ a competent civil engineer who is experienced in laying

out and building improved roads, to make all necessary surveys,

maps and profiles, and estimate of cost for the construction of a

complete system of permanent improved roads for the entire terri-

tory of the districts, laying out such system so as to be of the most

convenience to the most people in the various sections of said dis-

trict, and for the purpose of making such surveys the said engineer

and such other persons as may be employed to assist him in making-

such surveys, shall have the right to enter upon lands of all persons

in the said district and cut any trees necessary to make such sur-

vey. The said board of road commissioners shall have the power

and right to alter and change the location of any road or proposed

road if in their judgment the best interest of the entire district so

demands; and upon the final completion of the said surveys, maps
and profile, and estimate of cost for the construction of such com-

plete system, and the approval of same by the said board of road

commissioners, the said board of road commissioners shall file copy

of such surveys, maps, profiles and estimates of cost of construction

with the board of county commissioners of Lee County, and if it

appears the said system reaches all sections of the district and the

estimated cost of opening, locating and constructing such system

shall not exceed fifty thousand dollars ($50,000), then the said

board of county commissioners shall at once issue coupon bonds for

and in behalf of said road district to an amount sufficient to con-

struct said roads in accordance with the surveys, maps and profiles

made in that behalf not exceeding the sum of fifty thousand dol-

lars; that said bonds shall be in such denominations of not less than

one hundred dollars each or more than one thousand dollars each,

bearing interest from date of issue, at a rate not to exceed five per

cent per annum, payable semi-annually; said bonds to be of such

form and tenor and transferable in such way and the principal to

be payable at such time or times not exceeding forty-five years from

the date of the issue of said bonds and at such place or places as

the board of county commissioners may determine: Provided, that

the said board of county commissioners shall advertise for sale of

said bonds and invite bids for the same, but none of said bonds au-
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thorized by this act shall be disposed of, either by sale, exchange, Bonds not to be

hypothecation or otherwise, for a less price than the par value sold below Par -

thereof: Provided, further, that the said board of county commis- Proviso:

sioners may direct that all or any part of the bonds issued pur- b^nds**
1011 °f

suant to this act may be registered.

Sec. 6. The said bonds shall be numbered and shall be signed by Authentication of

the chairman of the board of commissioners of Lee County and at-

tested by the register of deeds, with the corporate seal of said

county of Lee affixed thereto, and the coupons shall bear the en-

graved or lithographed signature of the chairman of the board of

commissioners of said county.

Sec. 7. The board of commissioners of said county shall have a Record of bonds.

record kept of all the bonds issued under the provisions of this act

in a book provided for that purpose, showing to whom sold, the

amount and date of sale, and the number and date of the maturity .

of each bond.

Sec. 8. In order to pav the interest upon the said bonds, the Special tax for

. interest,

board of county commissioners of Lee County, or other authority

vested with the power of levying taxes in Lee County shall annually

compute and levy at the time of levying other taxes a special tax

upon the polls and upon the real and personal property and all other

subjects of taxation in said county, always observing the constitu- ^"^gf
101121

tional equation between the levy on polls and property: Provided, pr0viso: tax for

that after ten years from the date of the issue of said bonds the smkins fund -

said board of county commissioners, or other authority vested with

the power of levying taxes in Lee County, shall annually compute

and levy, in addition to the levy of the special tax to pay interest

on said bonds, a special tax of not exceeding thirty cents on each Rate,

poll and ten cents on each one hundred dollars valuation of prop-

erty for the purpose of creating a sinking fund, to be used either in

the purchase of said bonds or any of them in the open market or

to pay off said bonds at their maturity.

Sec. 9. That it shall be the duty of said board of county com- Investment of

missioners to annually invest any and all moneys arising from the bonds,

special tax for said sinking fund in the purchase of any of said

bonds at prices deemed advantageous, but in the event that the

said bonds can not be purchased at prices deemed advantageous by

said commissioners, the said sinking fund shall be invested by Alternative

said board of county commissioners in bonds of the United States, investments.

North Carolina State bonds, bonds of any county, city or town of

the State of North Carolina, or upon notes or bonds secured by a

deposit of any of the aforesaid bonds as collateral security or upon

notes or bonds secured by first mortgage on real estate, such loans

on real estate not to exceed two-thirds of the assessed valuation,

for taxation of said real estate.

Sec. 10. The funds derived from the sale of the bonds above pro- Funds paid over

vided for shall be paid over to the county treasurer, who shall give
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an additional bond to faithfully keep and disburse said fund only

upon proper voucher or warrant issued by the order of the said

board of road commissioners, signed by their chairman and secretary

and countersigned by the chairman of the board of county commis-

sioners of Lee County. And if said board of road commissioners

shall order any of said fund to be paid out for any other purpose

than carrying out the provisions of this act, then, in that event,

all these road commissioners, voting as in any manner, authorizing

the disbursement of said fund for any other purpose than carrying

out the provisions of this act shall be guilty of a crime and punished

as for a felony. And said treasurer shall be allowed one-fourth of

one per cent on said sum in full compensation for this service.

Sec. 11. The said fund shall be used to pay all expenses incident

to the preparation and sale of the bonds, to pay all expenses of mak-

ing surveys, maps and profiles and estimate of cost of such system

of roads the per diem of the members of the said board of road

commissioners at the rate of two dollars per day each and actual

traveling expenses not exceeding five cents per mile actually

traveled, and not exceeding eighteen days in any one year, and pay

for the construction of said system of roads in accordance with the

surveys, maps and profiles and all bridges not exceeding twenty-five

dollars each. All bridges costing over twenty-five dollars each

shall be paid for out of the general fund of the county. Said board

of road commissioners are authorized and empowered to let by

contract the construction of all or any part of said system of roads,

at a cost not to exceed the estimate made by the engineer. But the

purchasers of said bonds shall not be required to see to the appli-

cation of said money for the purpose aforesaid.

Sec. 12. In addition to the duties enumerated for the civil en-

gineer the said board of road commissioners are authorized and

empowered to employ him, at such salary as may be mutually agreed

upon, to have general supervision of the laying out, locating, re-

locating, changing grade or otherwise alter any of the public roads

in said district, to prepare plans and estimates, supervise the con-

struction of all roads when constructed under the direction of the

said board of road commissioners, and not by contract as above

provided, and when constructed by contract to supervise and see

that all work is done strictly in accordance with the contract.

Sec. 13. That said road commission shall have authority to con-

tract with the authorities of the State Penitentiary for such force

or forces of convicts as may be necessary to build and construct

such system of roads and at such price and on such terms as may
be mutually agreed upon by the said road commission and the said

authorities of the State Penitentiary.

Sec. 14. The road commission shall have full power and au-

thority to hire such labor and purchase such tools, material, stock

and machinery or other appliance or thing necessary for the proper
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working and constructing the public roads of the district, which

shall be paid out of any of the road funds of the district.

Sec. 15. That said road commissioners, in constructing and work- Width and grade of
roads,

ing the public roads herein named, shall make the roadway not less

than twenty feet wide or more than fifty feet wide, and shall so lay

them out, that the grade shall not be more than three per cent, if

practicable to do so without additional cost not exceeding ten per

cent. In laying out, opening, constructing or working any public ^J^^^^and
road in said district, the road commission or any person or persons material.

acting under its direction and authority, shall have the right to

enter upon the lands of any person over whose lands the road may
pass, and may proceed to open said road, and use such stone, earth,

timber, or other material as may be necessary for the work, but any

timber or wood taken must be at the time thereof within twenty

feet of the said road, and doing as little injury as possible to the

property, and the said road commission shall have authority to Payment for

agree with the owner as to the damage sustained by him by reason

of such appropriation, and shall order same paid as other claim

against said road district.

Sec. 16. That said road commission is hereby empowered to Power to locate,

locate, relocate or change, or discontinue, or have located, relocated discontinue road,

or changed, or discontinued, any part of any public road in said road

district when in their judgment the public interest would thereby

be benefited ; and when any person or persons on whose land the Procedure for

new road or part of the road is to be located, claims damages there- damages?
for and within sixty days after the completion of such road files a

petition before said road commission asking for a jury to assess

such damages, the said road commission within not less than ninety

days nor more than five months after the completion of said road,

shall order a jury of three disinterested freeholders in said district,

to be summoned by the sheriff or other lawful officer as provided

by law, who shall give said landowner or his local representative

forty-eight hours notice of the time and place when and where said

jury will meet to assess damages; and the said jury being duly

sworn in considering the question of damages, shall also take in

consideration the benefits to the owner of said road on account of

said road, and if such benefit shall be considered equal to or greater

than the damages sustained, then the jury shall so declare, and

shall report in writing its findings to the said road commission, for

revision or confirmation. If the said owner be a non-resident the

said notice shall be served by sending said notice by registered let-

ter to such owner at his last known address.

Sec. 17. That in case the landowner or his legal representative Right of appeal,

or the road commission shall be dissatisfied with the findings of the

jury aforesaid, he or it may appeal from their decision to the su-

perior court of the county of Lee; all such appeals under the pro-

vision of this act being governed by the law regulating appeals
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from justices of the peace; but the judge in his discretion may re-

quire the landowner or the commission to give bond when the case

is taken by appeal to the supreme court.

Sec. 18. That no landowner or other person shall turn water

upon the public roads in said district without formal order from

the road commission, permitting him or them so to do, and any

person violating this provision of this act shall be guilty of a

misdemeanor and shall be fined not less than twenty nor more than

fifty dollars or imprisoned not more than thirty days in the com-

mon jail of Lee County; and it shall be unlawful for any person

to take and carry away sand, clay, soil, gravel, stone used in con-

structing said roads, without the consent of said road commission.

Sec. 19. That this act shall apply to all incorporated towns or

parts of incorporated towns in the boundaries of said road district

and said road commission shall cause the main streets of such town

in the district leading out of said towns and on into the public roads

of said district to be worked, graded and improved in same man-

ner as the said roads outside of said incorporated towns are worked,

graded and improved : Provided, this act shall not be construed to

give said road commission any power to change the location or

width of any street in such towns: Provided, further, that they

shall not work side streets or alley ways in said incorporated towns

which begin and end in said towns : Provided, further, that any

part of an incorporated town lying in said district shall not be

taxed in any way by the board of commissioners or board of alder-

men to build streets or sidewalks in that portion of such town ly-

ing outside of such district, but all money expended upon the streets

and sidewalks in such portion shall be raised by levy of taxes on

the polls and property in such section.

Sec. 20. That the board of commissioners of Lee County be and

are hereby authorized, empowered and required, upon petition of

said board of road commissioners to levy at such time as other taxes

are levied, a special road tax upon all property in said district not

exceeding twenty cents on the one hundred dollars valuation to

provide a fund to keep in repair the system of roads provided for

in this act and provide funds for carrying out the provisions of

this act supplemental to the funds derived from the sale of the

bonds above provided for.

Sec. 21. That the general road law of the State shall prevail in

said district except as it conflicts with the provisions of this act.

Sec. 22. That if this General Assembly shall enact a general road

law for the entire county of Lee and the same shall be in full force

and effect within six months from the adjournment of this General

Assembly, then this act shall not be in force; but if this General

Assembly does not enact a general road law for the entire county

of Lee, then this act and every part thereof shall be in full force

and effect from the adjournment of this General Assembly, and it
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shall be the duty of the board of commissioners of Lee County

within eight months from the ratification of this act if the same

be in full force and effect, to appoint the board of road commis-

sioners as above provided for the said district, for a term of two

years from and after their appointment and qualification, and fill

any vacancy which may occur in said board of road commissioners,

and appoint their successors for term of two years.

Sec. 23. That the present method of working roads in said dis- Continuation of

trict shall be in force until the completion of the system herein Present law -

provided for, but this shall in no way delay or hinder the construc-

tion of said system of roads: and in addition to the specific direc- General powers of
J commissioners,

tions herein set forth the said board of road commissioners are

hereby authorized and empowered to do any and all things that

in their discretion may be deemed necessary to work and improve

the public roads of said district and to carry out the intents and

provisions of this, provided such acts shall not be in violation of

this act or the general road law of the State.

Ratified this the 3d day of March, 1911.

CHAPTER 549.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND NINETY
OF PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND NINE, RELATIVE TO FISHING IN POLK COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the words "seine" or "net" in section three of Greene Creek

the above chapter shall not apply to Greene Creek Township.

Sec. 2. This act shall be in full force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 550.

AN ACT TO PROTECT FISH IN THE WATERS OF BLACK
RIVER AND ITS TRIBUTARIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to catch or Days for hand

attempt to catch fish in Black River or any of its tributaries in

Bladen, Pender and Sampson Counties, with hook and line or what

is known as hand fishing, on any days in the year except Friday

and Saturday of each week; and with set hooks, seine nets or any Set hooks, seines
or nets.
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other device for catching or killing fish except between the first day

of November and. the fifteenth day of March in each year.

Misdemeanor. Sec. 2. Any person violating any of the provisions of section

one of this act shall be guilty of a misdemeanor, and upon con-

Punishment, viction thereof fined not less than ten dollars nor more than fifty

dollars, or imprisoned not more than thirty days for each offense.

Sec. 3. That all laws or clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 4th day of March, 1911.

CHAPTER 551.

AN ACT TO REGULATE THE PAY OF THE COUNTY SUR-
VEYOR OF BRUNSWICK COUNTY.

Law extended.

Fees.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand eight hundred and two of

The Revisal of one thousand nine hundred and five be amended by

adding after the word "Rowan" and before the words "and Wayne"
in line twenty-six the word "Brunswick" so that the clause shall

read "the fees of the county surveyor of the counties of Rowan,

Brunswick and Wayne shall be three dollars per day for all services

done by them in their official capacity."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 4th day of March, 1911.
/

CHAPTER 552.

AN ACT TO PRESCRIBE THE FEES OF SHERIFFS IN RE-

GARD TO DRAINAGE DISTRICTS IN BLADEN COUNTY.

Commissions of

sheriff and
treasurer.

The General Assembly of North Carolina do enact:

Section 1. That the fees of the sheriffs of Bladen County shall

only be two per cent for collecting, and the treasurers one per cent

for paying out any and all moneys taxed as assessment against any

person as a drainage assessment or tax.

Sec. 2. All laws or clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.
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CHAPTER 553.

AN ACT TO MITIGATE THE EVILS OF HYDROPHOBIA, AND
TO PROTECT THE SHEEP INDUSTRY OF HAYWOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That in all townships and incorporated towns of the Dogs to be

county of Haywood, except in incorporated towns having and en-

forcing an ordinance imposing a tax or license fee on every dog,

owned or harbored in said town, there shall be annually levied and

collected the following tax upon dogs. Upon every male dog over Rate on males,

three months old, kept or owned by any person, firm or corporation,

one dollar ; upon every female dog over three months old, owned or Rate on females,

kept by any person, firm or corporation, two dollars.

Sec. 2. The list takers or assessors of every township or ward at Tax lists,

the time of making their annual assessment, shall inquire and as-

certain the number of dogs liable to be taxed and requested by

the owners thereof to be listed, and shall enter on their regular tax

abstract, in a space to be provided for the same, the number of

dogs owned by said person, firm or corporation, and shall designate

the class of dog, whether male or female, and the amount of tax

due as specified in the preceding section. It shall be the duty of the Explanations to

list taker or assessor to explain to the owner of any dog or dogs

the effect of listing same, and the amount of tax they will be re-

quired to pay. Any person desiring to be relivered of this tax, may Killing dogs to

within three days after the sitting of the list takers or assessors,

in their respective townships, wards or precincts, furnish sufficient

evidence to said list taker or assessor, or to some justice of the

peace in the county or town where said taxpayer resides, that he

has killed said dog or dogs. Upon furnishing said information

to the satisfaction of the officer mentioned herein, the owner of

said dog or dogs shall be exempt from the tax imposed herein. Any Failure to list a

owner failing to list a dog or to kill same as herein specified, shall
nus emeanor -

be guilty of a misdemeanor and fined or imprisoned in the discre- Punishment.

tion of the court. The sheriff or tax collector shall give to the

owners of dogs who pay tax on said dogs, a metal label that may Labels,

be securely fixed to a dog collar. Such label shall bear the year in

which said tax was levied and shall be regularly worn by all dogs

required by this act to be listed. The label shall be provided for

by the commissioners out of the general fund of Haywood County.

Sec. 3. The clerk to the various boards of county commissioners Lists and receipts.

or town council, as the case may be, shall enter upon their tax

duplicates the list as returned herein. The tax receipts shall show

in separate columns the amount of dog tax to be paid. Said tax Collection of taxi

shall be collected by the sheriff or tax collector, in the same manner

and at the same time as the general taxes are collected, and with
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the same liability as to the proper accounting and settling for

same. They shall have power to levy and sell any property of the

owner or owners, keeper or keepers of dogs liable to be taxed. They
shall receive the same rate of commissions for collecting and ac-

counting for this tax as they now receive for the general taxes.

Sec. 4. The sheriff or tax collector shall pay over to the county

treasurer, after deducting his commissions as provided in the pre-

ceding section, the money arising from this act. The said funds

shall become a part of the school fund of Haywood County.

Sec. 5. Any county or town officer who shall neglect or refuse to

perform any of the duties imposed upon him by this act shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall

be fined in the discretion of the court.

Sec. 6. Every person or persons in possession of any dog who
shall suffer any dog to remain about his premises for the space of

ten days previous to the assessment of a tax, or previous to any

injury, chasing, worrying or killing any sheep or hogs shall be

deemed the owner of such dog for all purposes of this act.

Sec. 7. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

. . CHAPTER 554.

AX ACT TO PROVIDE A FUND FOR JUMPING RUN ROAD IN
NUMBER THREE TOWNSHIP, PAMLICO COUNTY.

Preamble. Whereas, the hereinafter named parties own land near Jumping

Run road in Number Three Township, Pamlico County, and are

desirious that said land be taxed for the support of said road: now,

therefore,

Committee of
view.

List of land-
owners.

Notice to com-
mittee.

The General Assembly of North Carolina do enact:

Sec. 1. That Taylor B. Attmore,- John P. Ingle and Paul Wood-

ard be and they are hereby appointed a committee to view the lands

owned by the following parties, viz: A. D. Cowell, W. G. Cooper,

N. S. Hunnings, C. D. Miller, J. W. Miller, H. D. Potter, A. B.

Campen, J. A. Tingle, I. T. and W. C. Toler, and William and A.

G. Toler.

Sec. 2. That it shall be the duty of the clerk of the board of

county commissioners of Pamlico County to notify said committee

to meet on the premises in time that their report may be filed with

said clerk of the board of countv commissioners on or before the
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third Monday in July, one thousand nine hundred and eleven. The Time for filing
^ •' report,

said committee shall make a thorough investigation as to the con-
investigation and

dition of said Jumping Run road, and the valuation and location of report,

the land proposed to be taxed for its maintenance and shall state

in their report whether said land shall be taxed per acre or by

the valuation as appears on the tax books when said land is listed.

Sec. 3. That there shall be levied on said land by the board of Tax to be levied,

county commissioners in pursuance to the report of the committee

aforesaid, a rate sufficient to make a tax of not less than fifty

($50) 'dollars nor more than seventy-five ($75) dollars for the year

one thousand nine hundred and eleven.

Sec. 4. That the board of county commissioners are hereby au- Annual levy,

thorized to make an annual levy upon the valuation of said land

if the committee appointed by this act should' recommend the levy

for this year to be on the valuation. If the committee should recom-

mend that the land be taxed per acre for the year one thousand

nine hundred and eleven, then the annual levy for the maintenance

of this road and its bridges shall be per acre, and shall be at such a

rate as the board of county commissioners for Pamlico County shall Rate.

deem necessary. Said annual tax after the year one thousand nine Limit-

hundred and eleven not to exceed fifty dollars.

Sec. 5. That should any members of the committee be unable Vacancies on
... . . committee,

to serve on account of death, resignation or otherwise, the remain-

ing members of said committee shall appoint some suitable person

to fill said vacancy.

Sec. 6. That the committee mentioned herein shall receive the Compensation,

same compensation as is now allowed to members of the board of

county commissioners of Pamlico County for each day's service.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 555.

AN ACT TO BETTER SECURE THE PROMPT PAYMENT OF
TAXES IN RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact:

Sectiox 1. That all persons, firms or corporations whether resi- Penalty for non-

dent or nonresident of Rutherford County, who shall fail, refuse December/
31S*

or neglect to pay all such taxes as are by law assessed against them

either upon the property, real or personal, or upon the poll on or

before the thirty-first day of December in each and every year, shall

as a penalty for such failure, refusal or neglect to pay, be subject
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to a penalty of one per cent for the first calendar month after said

date in each year upon the amount due by such person, firm or

corporation as taxes due to the State, county and municipal govern-

ment, or for any other purpose, and two per cent on such net sum

of taxes so due for the second calendar month thereafter and until

said taxes are paid or collected as now allowed by law.

Sec. 2. If said taxes and penalties are not paid on or before the

fifteenth day of March of each and every year, the sheriff of

Eutherford County shall issue his tax execution for the same against

the property of such defaulting taxpayer whether person, firm or

corporation.

Sec. 3. A mortgagee may pay the taxes on any property of mort-

gagor, on which the latter has not paid the tax, at any time before

the sale thereof for delinquent taxes, and shall be entitled to in-

clude the amount so paid in the debt secured by his mortgage.

Sec. 4. Where the penalty for nonpayment of taxes has attached

upon the property held by assignees in bankruptcy which could not

be sold before the expiration of the time for payment of taxes, and

in all cases where sales of property ordered by any court in this

State have not been made in season for the payment of taxes due

thereon, the sheriff of Rutherford County may in his discretion re-

mit the penalties and costs, and may grant a stay of collection of

taxes until the property shall be sold under order of the court. The

original order of the sheriff shall be filed in the office of the county

treasurer, and a duplicate kept in the sheriff's office of said county.

Sec. 5. That the penalties herein provided for shall inure when

collected to the public school fund of Rutherford County; and it

shall be the duty of the sheriff of Rutherford County to certify to

the treasurer of said county an itemized list showing all the penal-

ties collected for the nonpayment of taxes of Rutherford County.

Sec. 6. That this act shall be in force and effect from and after its

ratification.

Ratified this 3d day of March, 1911.

CHAPTER 556.

AX ACT TO AMEND THE REVISAL RELATING TO FEES OF

CORONER OF BUNCOMBE COUNTY.

Allowance for
investigation.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand seven hundred and seventy-

five (2775), chapter sixty-six, Revisal nineteen hundred and five

(1905), be amended by adding after the word body, in line nineteen

of said section, the following words: "and the board of county com-

missioners of Buncombe County may also allow the coroner of said
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county a reasonable fee, not exceeding five ($5) dollars for every

investigation of death, regardless of whether an inquest by a cor-

oner's jury is held over such dead body."

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force after its ratification.

Ratified this 3d day of March, 1911.

861

CHAPTER 557.

AN ACT TO REQUIRE THE COUNTY BOARD OF EDUCATION

OF TRANSYLVANIA AND BRUNSWICK COUNTIES TO PUB-

LISH AN ITEMIZED STATEMENT OF ALL RECEIPTS AND
DISBURSEMENTS.

The General Assembly of North Carolina do enact:

Section 1 That the board of education of Transylvania and Annual publication

. , , , i
required.

Brunswick counties, together with the county superintendent of edu-

cation, be required to publish in the month of December in each and

every year a full and complete and accurately itemized statement

of all receipts and disbursements of all moneys coming into their

hands as such board. Said statement shall be published in some Publication,

newspaper published in said counties if there be one published

therein, and if no paper, then same shall be posted at the court-

house door in said counties.

Sec. 2. Upon failure to comply with section one of this act, the Failure a misde-
r L * meanor.

said board of education shall be guilty of a misdemeanor.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d dav of March, 1911.

CHAPTER 558.

AN ACT TO PROVIDE FOR THE RELIEF OF CERTAIN STOCK
LAW SECTIONS IN RUTHERFORD COUNTY.

Whereas, certain sections of the county of Rutherford; and, Preamble,

whereas, the sections known as McMahan, Huntley and Piney Ridge

sections in Cool Springs and Sulphur Springs townships in said

county, incurred an indebtedness thereby and the same was reduced

to judgment by the holders of the claims and are bearing interest at

six per cent under the said judgment: and, whereas, the amount of Preamble,

the taxes heretofore levied bv the commissioners of said county has
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been and is insufficient to pay the said debts and interest on said

claims, the amount of levy in some of the sections not being equal

to the interest accruing on said judgment; now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Rutherford

County be and they are hereby empowered to levy a special tax on

the property in such districts or any or all of them as shall be suffi-

cient to pay the interest accruing on said amount due and to pay

partial payments of the principal each and every year until said

claims shall be discharged.

Sec. 2. That the board of county commissioners for Rutherford

County be and they are hereby authorized and empowered and it

shall be their duty hereunder to require of the assessors of each of

the townships wherein such claims may be owing to list separate

from the general State and county list of all such property and all

persons liable for poll tax as may be found within said section, and

all personal and real property as shall be taxable hereunder.

Sec. 3. That in the listing of said special tax, the lister thereof

in each and every section bound by and required to list all property

found within the limits of said sections as shown by the records on

file in said county of Rutherford relating to said sections.

Sec. 4. That this act shall be in force and effect from and after its

ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 559.

AN ACT TO PROVIDE GOOD ROADS IN WARSAW TOWNSHIP,
DUPLIN COUNTY.

Trustees named.

Terms of office.

Election and term
of successors.

Vacancies.

Proviso: trustees
not officers.

The General Assembly of North Carolina do enact:

Section 1. That 0. P. Middleton, H. S. Boyette, H. L. Stevens,

J. H. Fonveille, H. P. Pearce, J. E. Johnson, R. J. Williams, E. J.

Hill, J. A. Powell, J. F. Woodard, L. P. Best, R. W. Blackmore and

J. R. Wilson are hereby constituted a board of trustees for the public

roads of Warsaw Township in Duplin County. The first five shall

hold the said position of trustee for six years; the next four for four

years, and the last four for two years. At the expiration of the term

of any, their successors shall be elected for six years by the county

board of commissioners of Duplin County. All vacancies caused by

death, resignation or removal from said township shall be filled for

the unexpired term by the remaining numbers of said board: Pro-

vided, that the position of trustees shall not constitute an office
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within the meaning of article seven, section fourteen, of the Consti-

tution of North Carolina.

Sec. 2. That the board of trustees and their successors shall be Incorporation,

and are hereby constituted a body corporate by the name and style

of "the Board of Road Trustees of Warsaw Township,
-

' and by that Corporate name,

name may sue and be sued, make contracts, acquire real and per- Corporate powers,

sonal property, by gift, purchase or devise; hold, exchange and sell

the same, and exercise such other rights and privileges as are inci-

dent to other municipal corporations.

Sec. 3. That it shall be the duty of the said board of trustees to Duty of trustees.

take control and management of the road of said Warsaw Township,

and said trustees are hereby vested with all the rights and powers Rights and powers.

for such control and management as are now vested in and exer-

cised by the board of county commissioners of Duplin County.

Sec. 4. The board of trustees shall annually elect a chairman and Organization,

secretary and a treasurer. The treasurer shall have control of all Duty and bond of

the road funds of the township, and may be required to give bond treasurer.

in a sufficient amount to cover funds coining into his hands. The Executive com-

board of trustees shall annually elect three of their number, who mittee -

shall constitute and be known as the executive committee. This Meetings and

committee shall meet at stated intervals, as may be directed by the
0rsamzatl0n -

trustees, shall have a chairman and secretary, shall order and issue

vouchers for the payment of general expenses connected with work- vouchers,

ing road and the purchase of machinery and implements, which said

vouchers shall be signed by the chairman and secretary of the said

committee, and a record thereof kept ; and the board of trustees may Delegation of

delegate the said executive committee any and all its powers except P°wers -

that of issuing bonds.

Sec. 5. The said board of trustees shall annually elect a super- Election, compen-

intendent of roads for Warsaw Township, who shall be paid such superintendent"
° f

compensation out of the road fund of said township as may be fixed

by said trustees, and who shall hold office for one year or until his

successor shall be elected and qualified : Provided, that said super- proViso: power of

intendent may at any time be removed by said board, after having remove-

been given ten days notice and a hearing, when in the opinion of

the board there exists good and sufficient cause for such removal.

It shall be the duty of said superintendent, subject to the approval Duty of superin-

of the board, to supervise, direct and have charge of the main-
en en

'

tenance and construction of all public roads in Warsaw Township,

and he shall submit to said executive committee a monthly report Reports,

concerning the work in progress and the moneys expended, and such

other reports as may be required of him. As a guarantee of the

faithful and honest discharge of the duties of his office the said

board may require of said superintendent such bond as may be R
deemed advisable.

Sec. 6. That said board of trustees may purchase such machinery Powers of trustees,

and implements as may be needed for the proper working and con-
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struction of the roads, may employ a competent engineer or surveyor,,

and may exercise such other powers and privileges as may be

needed for the carrying out of the purposes and provisions of this

act: Provided, that no person shall be subject to road duty.

Sec. 7. That the superintendent of roads of Warsaw Township is

hereby authorized to enter upon any uncultivated lands near to or

adjoining any public road of said township, to cut and carry away

timber, except trees or groves on improved land planted or left for

shade or ornament: to dig or cause to be dug and carry away any

gravel, sand, clay or stone which may be necessary to construct,

improve or repair such roads, and enter upon any lands adjoining

or lying near such roads, in order to make such drains or ditches

through the same as he may deem necessary for the betterment of

the road, and the drains and ditches so made shall not be obstructed

by the occupants of such lands or any other person, and any person

obstructing such drain or ditch shall be guilty of a misdemeanor

and fined not exceeding fifty dollars or imprisoned not more than

thirty days. If the owner of any land from which timber, stone,

clay, gravel or sand were taken, as aforesaid, shall present an ac-

count for the same through said superintendent to said board of

executive committee within thirty days after the taking thereof, it

shall be the duty of said board to pay for same at a fair price; and

in case of any disagreement as to the value the superintendent of

roads shall appoint one freeholder, the person claiming the damages

a second, and these two a third, which said three freeholders shall

assess said damages and report the same in writing to the super-

intendent of roads.

Sec. 8. That the said superintendent of roads, with the approval

of the trustees or executive committee, is hereby given discretionary

power to locate, relocate or change any part of any public road in

said township, when in his judgment the same will prove advan-

tageous to public travel; that when any person on whose lands the

new road or part of the road is to be located claims damages there-

for, and within thirty days petitions said board of trustees for a

jury to assess the damages, the said trustees shall, within not less

than fifteen nor more than sixty days after the completion of said

road, order a jury of three disinterested freeholders of Warsaw
Township, to be selected and summoned by the sheriff of Duplin

County, as provided by law, who shall give said landowner forty-

eight hours notice of the time and place when and where the said

jury will meet to assess his damages ; and said jury, in considering

the question of damages, shall also take into consideration the

benefits to the owner of the land, and if such benefits be considered

equal to or greater than the damages sustained, the jury shall so

declare, and it shall report its findings in writing to said trustees

for revision and confirmation: Provided, that such owner may
appeal to the superior court of Duplin County from the decision of

said trustees.
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Sec. 9. That the said board of road trustees shall be and are Power to issue
bonds,

hereby authorized and empowered to issue bonds of said Warsaw
Township, to be styled "Warsaw Township Road Bonds," to an

amount not to exceed twenty thousand dollars, of such denomina- Amount,

tion and of such proportion as said board may deem advisable, bear- Denominations,

ing interest from the date of issue thereof at a rate not exceeding-

six per cent per annum, with interest coupons attached, payable Interest,

annually or semi-annually, as may be deemed best, at such time or

times and at such place or places as may be deemed advisable by

said board; said bonds to be signed by the chairman and secretary Authentication,

of said board, and to be of such form and tenor and transferable in

such way, and the principal thereof payable or reedeemable at such

time or times, not exceeding forty years from the date thereof, and Maturity,

at such place or places as said board of trustees may determine.

None of said bonds shall be disposed of for a less price than their Bonds not to be

,,,.,, . . . s°ld below par.
par value, and the said bonds may be issued at such time or times

and in such amount or amounts as may be deemed best to meet the

expenditures provided for in this act. The liability for the payment Liability on town-

of said bonds, together with all interest that may be due thereon,
s p '

shall be attached to and imposed upon the political division of Dup-

lin County, known as Warsaw Township, as constituted at the time

of the ratification of this act.

Sec. 10. That for the purpose of providing for the payment of Special tax.

said bonds and the interest thereon, and for the construction, im-

provement and maintenance of the roads of said township, the board

of county commissioners shall annually and at the time of levying

the county taxes, levy and lay a special tax on all persons and

property subject to taxation within the limits of said Warsaw
Township, of not less than fifteen cents and not more than thirty- Tax rate,

five cents on the one hundred dollars assessed valuation of property

and not less than forty-five cents and not more than one dollar and
five cents on each taxable poll. The taxes so levied shall be col-

lected as other taxes are collected, and paid to the treasurer of said

board of road trustees.

Sec. 11. That the provisions of all the preceding sections of this Election to be

act, except section one, shall be submitted to a vote of the qualified

voters of said Warsaw Township, at an election to be held on a

day to be designated by the board of county commissioners of Dup-
lin County. Fot the holding of said election said county commis- Election officers,

sioners shall appoint a registrar and two pollholders and any other

officers necessary to said election, and shall order a new registration. New registration.

At the close of said election, said registrar and pollholders shall Count and canvass

count and canvass the vote cast, and declare the result thereof,
of vote ''

and shall report such canvass to the board of county commissioners,

which said report shall be recorded in the minutes of said board of Report and record

commissioners, and no other canvass, report or recording shall be ° canvass '

necessary. At said election all voters who shall favor the issue of

55
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bonds, the levy of the special tax and the other provisions of this

act shall cast ballots on which shall be printed or written "For

Good Roads": those opposed to such shall cast ballots on which

shall be written or printed "Against Good Roads." In all other

respects said election shall be held and conducted in the manner

prescribed for the election of members of the General Assembly. If

a majority of the qualified voters of said township shall vote "For

Good Roads," then said bonds shall be issued and said tax levied,

and the other powers and duties exercised as provided for in this

act: Provided, that if a majority of said qualified voters shall fail

to vote "For Good Roads" said board of county commissioners shall

order another election or elections, to be paid in the manner and

with the same effect as above provided, at any time within two

years of the date of the first election, when requested to do so by

said board of trustees.

Sec. 12. That all funds derived from the sale of any bonds by said

board of trustees shall be paid over to the treasurer of said board

of trustees, and shall be used for the purpose of constructing and

improving the public roads in said township, the purchase of such

material, machinery and implements and the employment of such

officers and labor as may be found necessary in the carrying out of

this work.

Sec. 13. That in the working and constructing of roads either

convict labor or hired labor, or both, may be used, as may be or-

dered by said board of trustees; and in the working of convicts on

the public roads all rights and privileges existing in regard thereto

or that may hereafter exist for the use of convicts in Duplin County

or any township therein shall exist and apply to the use of convicts

on the roads of Warsaw Township.

Sec. 14. That no moneys shall be expended under this act on any

road or street in any incorporated town.

Sec. 15. That all laws and parts of laws in conflict with the pro-

visions of this act, so far as they relate to said Warsaw Township,

are hereby repealed.

Sec. 16. That this act shall be in force from and after its ratifi

cation.

Ratified this the 3d day of March, 1911.
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CHAPTER 560.

AN ACT TO ENABLE THE SEVERAL ROAD DISTRICTS OF
ROBESON COUNTY TO ISSUE BONDS FOR PERMANENT IM-

PROVEMENT.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of providing for the construction Road districts,

of a permanent system of good roads in Robeson County under the

provisions of this act, the county of Robeson shall be and is hereby

divided into six road districts, to contain the territory and to be

known and designated as follows:

District No. 1 shall be composed of Lumberton, Back Swamp, Raft No. 1.

Swamp, Wishart's, Britt's, Howellsville and Saddle Tree townships.

District No. 2 shall be composed of Whitehouse, Sterling's and No. 2.

Orrum townships.

District No. 3 shall be composed of Thompson's and Alfordsville No. 3.

townships.

District No. 4 shall be composed of Maxton, Smith's and Pem- No. 4.

broke townships.

District No. 5 shall be composed of Red Springs and Burnt Swamp No. 5.

townships.

District No. 6 shall be composed of Parkton, Lumber Bridge and No. 6.

Saint Paul's townships.

Sec. 2. Any or all of the road districts hereby created may issue Bond issues

bonds upon compliance with the provisions of this act, but no one

district shall issue bonds to an amount exceeding one hundred Limit of amount,

thousand dollars ($100,000) and the bonds so issued shall not run

for more than thirty years from date of issue and shall bear no Limit of term,

greater rate of interest than six per cent per annum, payable semi- Limit of interest,

annually. Elections may be held in any one or more of the said Elections.

road districts of the county at any time upon compliance with the

provisions of this act, and if at any election called and held here-

under the issue of bonds shall fail to receive a majority of the quali-

fied voters of such road district in favor thereof, then upon the pre-

sentation of the requisite petition another election may be held in

and for such road district after the expiration of a period of one

year from the time of the holding of the former election.

Sec. 3. Upon the presentation of a petition signed by one-fifth of Petition for

the qualified voters of any road district of Robeson County as pro-
e ec l0n '

vided in section one of this act, to the board of commissioners of

said county at any regular meeting of said board, setting forth the

name and number of the road district for which the bonds are to be

issued, the amount of bonds to be issued, the rate of interest to be

paid, the term of years for which the bonds shall run and the

amount of special taxes to be levied to provide for the payment
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thereof, it shall be the duty of the said board of commissioners of

Robeson County, and said board is hereby directed, to call an elec-

tion for said road district upon the question of issuing bonds by

said road district for the purpose of building and constructing a

permanent system of good roads within said district : Provided,

however, that the bonds to be issued under the provisions of this act,

by any one road district, shall not exceed the sum of one hundred

thousand dollars ($100,000) and shall not run more than thirty

years from date of issue and shall bear no greater rate of interest

than six per cent per annum, payable semi-annually.

Sec. 4. Upon the filing of such petition it shall be the duty of

the board of commissioners of Robeson County to ascertain whether

the same be signed by one-fifth of the qualified voters of such road

district as existing at the time of the last general election, and the

decision of said board of commissioners shall be final and conclu-

sive as to whether said petition be signed by the requisite one-fifth

of the qualified voters of such road district, and if said board of

commissioners determine that said petition has been signed by the

requisite one-fifth of such qualified voters of such road district, it

shall be the duty of the said board of commissioners, within thirty

days after the receipt of such petition, to order an election to be

held in and for the road district to which the petition applies, and

also to order a new registration of all voters within the said road

district for the purposes of said election, and the said board of com-

missioners shall appoint the several registrars and judges of election

to register the voters, hold the election and count the votes cast

thereat, under the same rules and regulations as prescribed by the

general election law for holding the election of members of the

General Assembly of North Carolina, which said order of election

shall set forth the name and number of the road district in which

the election is to be held, the amount of bonds proposed to be

issued, the rate of interest to be paid, the term of years for which

the bonds are to run and the rate of special taxes to be levied to

provide for the payment thereof, and the said order of election shall

be published at least once a week for four consecutive weeks pre-

ceding the said election in some newspaper of Robeson County and

for a liki; period at the court-house door of Robeson County and at

four public places within the road district in which such election

is to be held.

Sec. 5. That in the order of election so to be made by the said

board of commissioners of Robeson County, it shall also be their

duty to order and direct that two discreet and competent persons

shall be elected at the same time the question of bonds is voted upon,

who shall be citizens of the road district in which such election is to

be held and who, together with the member of the road commission

of Robeson County from that road district, acting ex officio, shall

constitute a body politic and corporate to be known and designated
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as the "Board of Road Trustees of Road District No (giving Corporate name.

the number) of Robeson County."

Sec. 6. At all elections called and held under the provisions of Ballot boxes,

this act, two ballot boxes shall be provided at all polling places, one

of which shall be plainly labeled "Bond Issue" and the other shall

be plainly labeled "For Member of the Board of Road Trustees of

Road District No (giving the number) of Robeson County,"

and all ballots for or against the bond issue shall be deposited in

the ballot box labeled "Bond Issue," and all ballots for members of

the board of road trustees shall be deposited in the box labeled "For

Members of the Board of Road Trustees for Road District No
(giving the number) of Robeson County."

Sec. 7. At said election all those qualified voters who are in favor Ballots on bond

of bonds shall cast a ballot upon which shall be plainly written or

printed "For Bond Issue" and all those who are opposed to the

issue shall cast a ballot upon which shall be plainly written or

printed the words "Against Bond Issue." The road trustees shall Ballots for trus-

be voted for in a separate ballot box and each person voted for

shall have his name written or printed plainly on a ballot with the

words "For Member of the Board of Road Trustees of Road District

No ( giving the number ) of Robeson County."

Sec. 8. The vote at any election held under this act shall be Count and return

counted at the close of the polls and returned over the signatures of

the respective registrars and judges of election to the board of com-

missioners of Robeson County at the first meeting of said board to

be held after the holding of such election, at which meeting the said Canvass and
& record,

board of commissioners shall tabulate the votes and returns and

declare the result of said election, all of which shall be recorded

upon the minutes of the said board of commissioners, and no other

recording or declaration of the result of said election shall be neces-

sary. The two persons receiving the highest number of votes cast Trustees elected,

in said election shall be declared to be duly elected as members of

the board of road trustees of the road district in which such election

is held and the board of commissioners of said county shall declare

the result of the election for members of the said board of road

trustees for such road district, all of which shall be recorded upon

the minutes of the said board of commissioners.

Sec. 9. If a majority of the qualified voters of any road district Issue of bonds,

within the county of Robeson, as herein provided, shall cast their

votes at any such election held under the provisions of this act

"For Bond Issue," then it shall be the duty of the said board of

commissioners to issue bonds to the amount specified in the petition

and order of election, running for the period of time and bearing the

rate of interest as set forth in said petition and order of election.

The said bonds, and the coupons for interest attached thereto, shall

be payable in gold coin of the United States of the present standard

of weight and fineness, in denominations of one thousand dollars, Denominations.
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five hundred dollars, two hundred and fifty dollars, or one hundred

dollars, in the discretion of the said board of commissioners, and

the interest shall be evidenced by interest coupons attached thereto,

both principal and interest being payable at the place provided for

in said bonds, to be determined by said board of commissioners.

Authentication. The said bonds and coupons shall be numbered consecutively, begin-

ning with the number one, and the coupons shall bear the number

of the bond to which they are attached, and all the bonds and cou-

pons shall be signed by the chairman of the board of commissioners

of Robeson County and countersigned by the register of deeds of

said county as clerk to said board of commissioners, and the official

seal impressed thereon, and each of the bonds so to be issued shall

show upon the face thereof that they are issued for the purpose of

providing funds for the construction of a system of permanent good

roads within road district No ( giving the number ) of Robe-

son County, and that they are payable from taxes to be levied and

collected upon property and polls within the said road district and

shall not be chargeable to or against any other property or polls of

citizens of the county of Robeson lying outside the limits of the said

road district for which such bonds are issued. The lithographed

signatures of the chairman of the board of commissioners and of the

register of deeds of Robeson County, as clerk to said board, affixed

to the interest coupons to be attached to the bonds to be issued

under the provisions of this act, shall be a sufficient signing thereof,

and such lithographed signatures shall have the same force and

effect as the original genuine signatures of the said chairman of the

board of commissioners and register of deeds of said county as clerk

to said board.

Sec. 10. That for the purpose of paying the interest upon said

bonds and to provide a sinking fund for the payment of the princi-

pal when due, the board of commissioners of Robeson County shall

levy and cause to be collected, annually, during the period of

time such bonds are to run, as other taxes are levied and col-

lected, a tax upon all real and personal property, rights and credits,

now or hereafter subject to taxation for general purposes and located

within the limits of the road district for which such bonds are

issued, the said taxes to be levied in the amount set forth in the

petition and order of election made thereon, not however to exceed

the sum of twenty-five cents on each one hundred dollars valuation

of property and not exceeding seventy-five cents on each taxable

poll; and the taxes so to be levied under the provisions of this act

shall be over, above and in addition to any and all other road taxes

now levied, or which may hereafter be levied under authority of law

in Robeson County or any division thereof.

Collection of tax. Sec. 11. That the taxes levied under the authority of this act

shall be collected by the sheriff or other officer charged with the col-

lection of other county taxes, and he shall in respect thereto be

Tax for interest
and sinking fund.

Limit of tax rate.
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liable officially as well as personally to all the requirements of law

now or hereafter prescribed for the faithful collection and payment

of other county taxes, and he shall give bond in an amount to be Bond of sheriff.

fixed by the board of commissioners of Robeson County for the

faithful collection and accounting for said taxes and the said bond

shall be subject to approval by the said board of commissioners as

other official bonds, and the cost of such bond shall be paid out of

the proceeds of the sale of said bonds when sold.

Sec. 12. For his services in collecting and paying over to the Commission of

treasurer all sums of money collected under the provisions of this

act and for performing all other duties enjoined upon him hereby,

the sheriff of Robeson County shall be allowed a commission of

four per cent upon all moneys collected by him on account of such

taxes, and he shall be entitled to retain this sum upon his settlement

of such taxes with the county treasurer, and he shall be entitled

to receive no compensation upon payments to the county treasurer.

Sec. 13. The treasurer of Robeson County shall give bond in such Bond of treasurer.

sum as the board of commissioners of Robeson County may require,

for the faithful performance of his duties under this act and for the

proper accounting for all moneys which may come into his hands

under authority of this act. Said bond shall be subject to approval Approval of bond.

by the board of commissioners as other official bonds and the official

bond of the treasurer shall also be liable for the faithful and honest

performance of the duties imposed upon him under this act.

Sec. 14. All taxes collected under the provisions of this act shall Taxes paid over
*° treasurer,

be paid by the sheriff of Robeson County to the treasurer thereof,

and in order to provide for the safe keeping and investment of the

funds arising from the taxes levied under this act, the treasurer of Accounts.

said county shall open upon his books an account to be known as

"Interest and Sinking Fund Account of Road District No of

Robeson County," and all amounts received by said treasurer from

the sheriff for taxes levied hereunder, shall be used in the payment Use of taxes.

of the interest upon said bonds as the same falls due according to

the tenor thereof, and all such amounts as may not be necessary for

the payment of interest shall be kept to the credit of the said

interest and sinking fund, separate and distinct from all other

county funds, for the purpose of paying the principal of said bonds

at maturity. The said treasurer is herebv authorized and directed Investment of
sinking fund,

to invest any amounts which may not be necessary for the payment
of interest in safe interest-bearing securities, payable to the treas-

urer for the use and benefit of the said sinking fund: Provided, Proviso: approval

that no investment of said funds shall be made until the security

therefor is approved by the board of road trustees of the road dis-

trict for which the bonds have been issued: Provided, further, Proviso: purchase
• , .

,

ni. <• c-

and retirement of
that it shall be at all times lawful for the said treasurer to use said bonds.

sinking fund, or any part thereof, in the purchase and retirement

of any of the bonds issued under the provisions of this act by the

district for the benefit whereof the said sinking fund is held.



872 1911—Chapter 560.

Commission of

treasurer.

Expenses of elec-

tions and bond

Expense of un-
favorable election.

Notice to trustees
elect.

Trustees to qual-
ify.

Vacancy.

Bond of road
trustees.

Name and style.

Incorporation.

Corporate powers.

Vacancies.

Sec. 15. For his services in receiving and disbursing the moneys

paid into his hands for the said interest and sinking fund account,

the treasurer of Robeson County shall be allowed two per cent of the

amount so disbursed and he shall be entitled to retain such amount

in his settlement as herein provided.

Sec. 16. That all expenses arising by virtue of this act in calling,

conducting, holding and providing for the election and all expenses

incurred in the issuance of the bonds and the sale of same, and the

cost of all bonds to be given by the sheriff or treasurer of Robeson

County on account of such bonds or the levy of the taxes to provide

a sinking fund for the payment thereof, shall be paid by the board

of road trustees of the road district issuing the bonds out of the

funds arising from the sale of said bonds. If at any election the

majority of the qualified voters fail to vote for the issuance of such

bonds, then all expenses incurred in the holding of such election

shall be paid by the board of commissioners out of the general funds

of Robeson County.

Sec. 17. Within ten days after the holding of any election under

the provisions of this act, if a majority of the qualified voters cast

their ballots for bonds, it shall be the duty of the chairman of the

board of commissioners of Robeson County to notify the two mem-

bers of the board of road trustees of the road district in which such

election was held of the result of such election, and of their election

as members of the board of road trustees for such road district, and

within twenty days after the receipt of such notification it shall be

the duty of said members to qualify as is provided for in this act.

If any person so elected as member of the board of road trustees of

any road district within Robeson County shall fail to qualify, then

some suitable citizen of that road district shall be elected to fill his

place by majority vote by the board of commissioners of said county.

Sec. 18. The board of road trustees of the several road districts

of Robeson County who may issue bonds under the provisions of this

act, shall be composed of the two members elected as hereinbefore

provided and of the member of the road commission of Robeson

County from that road district, ex officio, and the said body shall be

known and styled as the "Board of Road Trustees of Road District

]S
T
o (giving the number) of Robeson County." The said board

of road trustees shall be a body politic and corporate, may sue and

be sued, adopt a common seal, hold property, and do any and all

things necessary for the accomplishment of the purposes specified

in this act.

Sec. 19. If, for any cause, there should be a vacancy in said board

of road trustees, after the election and qualification of the members

thereof, then the remaining members of said board shall appoint

some competent and suitable taxpaying citizen of that road district

to fill such vacancy.
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Sec. 20. The members of the said board of road trustees of such T
^
u
^
ees t0 be

road district, before entering upon the discharge of their duties, in

addition to the oath to support the Constitution and laws of the

United States and of North Carolina, shall take before the clerk of

the superior court of Robeson County an oath of office, which shall

be signed by the members and recorded in the book of official oaths,

as follows: "I, , do solemnly swear (or affirm) that Form of oath.

I will honestly, diligently and faithfully perform the duties of the

office of member of the board of road trustees of Road District No.

.... (giving the number) of Robeson County, to the best of my

knowledge, skill and ability, so help me God."

Sec. 21. The said board of road trustees shall meet at the court- jJ^kkJkL
house in Lumberton within twenty days after the holding of the

election at which they are elected and shall proceed to organize by Organization,

the election of one of its members as chairman and another as sec-

retary. The said board of road trustees shall hold meetings at such Regular and
,,.,., . . . ,, , „ special meetings,

places within their road district at such times as they may, by reso-

lution determine; and special meetings may be held at any time

upon the call of the chairman or any two members of said board,

and at all meetings of said board a majority thereof shall constitute Quorum,

a quorum. The members of said board shall receive as compensation Compensation of

while actually engaged in the performance of their duties, the sum

of three dollars ($3) per day and actual expenses, but no member

shall receive any per diem for more than two days in any one month.

Sec. 22. The said road commission shall keep a record and minute Minutes of pro-

, ceedings.

of all its proceedings in a book to be provided for that purpose, to

be known and designated as the minutes of the board of road trus-

tees of Road District No of Robeson County, and the said

minutes shall be at all times open to the inspection of the public.

Sec. 23. Upon the qualification of the members of such board of Notification of

... ,. . i , 11- organization,
road trustees and upon the organization of said board as herein pro-

vided, it shall be the duty of the chairman of said board of road

trustees to notify the chairman of the board of commissioners of

Robeson County of the qualification and organization of said board

of road trustees, and thereupon it shall be the duty of the chairman issue and delivery

of the board of commissioners of said county to have the bonds

issued under the election held as aforesaid to be properly and duly

signed and executed by himself and by the register of deeds as clerk

to said board, and the official seal to be impressed upon said bonds,

and to turn over and deliver the bonds so executed and signed to the

board of road trustees of the road district voting the bonds under

the provisions of this act.

Sec. 24. Upon receipt of said bonds, it shall be the duty of said Sale of bonds,

board of road trustees to proceed to advertise and sell the said

bonds, selling all of said bonds at once or from time to time as said

board, in its discretion, may determine. Notice of the sale of such Advertisement of

bonds shall be given for twenty davs at the court-house door of Robe-
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son County and published in some newspaper of general circulation

in North Carolina and in such other mediums of publicity as the

board of road trustees may determine. Upon the day specified

therefor in such notice, the board of road trustees shall meet and

open and canvass the bids for such bonds and they shall award the

said bonds to the highest bidder therefor who shall comply with the

terms of his bid: Provided, however, that no bonds issued under

the authority of this- act shall be sold for less than par value. The

said board of road trustees shall record all their proceedings in

respect to the sale of such bonds in their minutes and therein shall

be set down the number of bonds sold, their par value, to whom sold,

at what price sold and when sold and none of the proceeds of said

bonds shall be used or applied to any other purposes than those

specified in this act: Provided, however, that the purchasers of

said bonds shall not be required to see to the application of said

fund.

Sec. 25. The funds derived from the sale of said bonds shall be

turned over to the treasurer of Kobeson County and he shall open

a separate account for said bonds and the funds so derived shall at

all times be kept separate and distinct from all other funds in the

hands of the treasurer. Before the proceeds of the bonds are turned

over to him, the said treasurer shall give bond for the faithful per-

formance of his duties, and for the proper accounting for such

funds, in such sum and with such surety as the said board of road

trustees of such road district may determine, and the said bond shall

be renewed annually and at such other times as may be required

by the said board of road trustees.

Sec. 26. For his services in disbursing the moneys arising from

the sale of such bonds, the treasurer of Robeson County shall be

allowed a commission of two per cent (2%) on all disbursements

made by him, and he shall be entitled to retain such commission in

his settlement as herein provided.

Sec. 27. It shall be the duty of the treasurer of Robeson County

to deposit all the proceeds of bonds received by him under this

act, in such bank within the road district within which the bonds

are issued, as may be designated by the board of road trustees of

such road district in accordance with the provisions of this act.

And to that end, the said board of road trustees shall, at the time

bids for the sale of such bonds are advertised, and for the same

period of time as such bids are advertised, post at the court-house

door and also publish in some newspaper of general circulation in

the county of Robeson, a notice to the effect that at a time therein

set forth, it will receive bids for the deposit of the proceeds of such

bond issue. All bids shall be sealed and endorsed "Bid for deposit of

bond money," and shall be addressed to the chairman of the said

board of read trustees. At the time specified in the notice, the

board of r< ad trustees shall hold a meeting for the purpose of
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awarding the deposit and at such meeting all bids shall be pub-

licly opened and thereupon the said board of road trustees, by

majority vote, shall award the deposit of such bond money to such

bank having its principal office within such road district as shall

give the undertaking herein required, and as shall agree to pay the

highest rate of interest upon daily balances of such fund to be kept

on deposit. If any two banks make the same bid, then the deposit Division of de-

shall be divided between them, pro rata, in accordance with the per-
posi s '

centage or proportion as determined by said board of road trustees.

If any bank having its principal office outside of such road district

shall offer a higher rate of interest than the bank or banks within

such road district, then the said board of road trustees shall have

power, in its discretion, to award the deposit to such bank outside

the district. If any bank making a bid shall fail or neglect to com-

ply with the terms thereof, then the said board of road trustees

shall award the deposit to the bank making the next highest bid.

Before receiving any deposit of bond funds, the bank to which such Security for de-

deposit is awarded shall enter into an undertaking with surety to

be approved by the board of road trustees of such road district in

the penal sum of twenty-five thousand dollars ( $25,000 )
, or such

further sum as said board may require, conditioned for the safe

keeping of said funds for the proper accounting therefor and for

compliance with the terms of its bid. And upon the execution of Notice to treas-

such bond and the approval thereof by the board of road trustees,

the chairman of said board shall notify the treasurer of Robeson

County in writing of the bank designated to receive the deposit,

and thereupon it shall be the duty of said treasurer to deposit all

proceeds of bond sale in such bank until he shall receive directions

to the contrary from the said board of road trustees. It shall be Collection and

the duty of the treasurer to collect interest due from any bank to
eposi ° in eres '

the said fund in accordance with the terms of its bid and to deposit

the amount of such interest to the credit of the fund, and if any Report of default,

bank shall fail to pay the interest due by it, then the treasurer shall

report the same to the board of road trustees and such board shall

withdraw the de'posit and place the same in another bank and shall

proceed to enforce the payment of such interest by legal means and

by action in any court of competent jurisdiction. Upon giving the Awards annually,

undertaking required hereby, and upon compliance with the terms

of its bid, the bank to whom the deposit is awarded shall be en-

titled to receive and keep all unexpended portions of the proceeds

of the bond issue for a period of one year from the date of the

award of the deposit to such bank and at the expiration of such

period the board of road trustees of such road district shall again

advertise for bids and make a new award in accordance with the

provisions of this act, and this method shall be pursued until all of

the bond money has been expended as herein provided.

Sec. 28. If any such board of road trustees of any road district Failure, neglect

shall fail, neglect or refuse to direct the deposit of such proceeds demeanor.
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of any bond issue in accordance with the provisions of this act, or

if the treasurer of Robeson County shall fail, neglect or refuse to

deposit the proceeds of any bond issue in the bank or banks desig-

nated for that purpose by the said board of road trustees, then the

person so offending shall be guilty of a misdemeanor and upon con-

viction shall be fined or imprisoned, in the discretion of the court,

and shall also forfeit and pay the sum and penalty of two hundred

dollars ($200) to any person suing for the same in any court of

competent jurisdiction in the county of Robeson.

Sec. 29. The said board of road trustees of any such road district

issuing bonds under the provisions of this act, shall have full and

complete control of the proceeds of all bonds sold for such road

district under the provisions of this act, and the proceeds of all

bonds sold shall be used solely and exclusively in the construction

of a permanent system of good roads within the district in which

the bonds are issued, and in the payment of the salaries, commis-

sions and other expenses herein provided for. All disbursements of

moneys received from any bond issue shall be made upon accounts

first duly made, itemized and sworn to and filed with the secretary

of the said board of road trustees, and the said account shall state

the name of the person to whom due, the amount due and the pur-

pose for which the debt was contracted, and when the same is due.

No money belonging to any bond fund shall be disbursed by the

county treasurer except upon warrant duly issued by authority of

the board of road trustees, which said warrant shall be in writing

and signed by the chairman and attested by the secretary, and shall

specify the amount to be paid, the person to whom to be paid and

the purpose for which the money is to be paid; and in his settlement

the treasurer shall be credited with the amount of all such vouchers

which have been properly issued under the authority of this act and

paid by him.

Sec. 30. On the first Monday in May in each and every year after

bonds shall have been voted in any road district, it shall be the duty

of the board of road trustees of such district to make settlement

with the county treasurer of his account of bond money, and to

carefully examine the books of said treasurer and all vouchers for

disbursements, and to make settlement accordingly; and if it be

ascertained that the said treasurer has or should have any funds

in his hands for which he neglects or refuses to account, then it

shall be the duty of the said board of road trustees to enter suit

in the superior court of Robeson County against the treasurer and

his bondsmen and to prosecute such action to final judgment, and

to collect the amount so due by said treasurer.

Sec. 31. The said board of road trustees of any road district

within Robeson County, in which bonds shall be issued under the

authority of this act, shall have full and complete authority, direc-

tion and control over the proceeds of bonds issued and sold for the
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use and benefit of such road district, and the said proceeds shall be Use^of proceeds,

used by said board of road trustees solely and exclusively in the

construction of a permanent system of good roads within the road

district in which such bonds are issued, and in the construction and

repair of the public bridges in said district. The said board of road Power and author-

trustees shall have power and authority to supervise, direct, and 1 y ° rus ees

have full charge and control of the building and construction of all

public roads and bridges within such road district; full and com-

plete authority to determine what roads or parts of roads shall be

permanently improved; full and complete authority to determine

and decide the method and manner of the improvement or construc-

tion and the material or materials to be used in the construction

of all such roads and bridges; how and when the work of construc-

tion or improvement shall be done, and by whom it shall be done;

said board shall have the full and exclusive charge and control of

the laying out of all new roads, the widening or re-location of any

public road now in use and the discontinuancec of any old road or,

roads; it shall have full and complete control of all public bridges

in said district, with full and complete power and authority to do

any and all things necessary to be done for the construction of a

permanent system of good roads and bridges within their said road

district, and shall have full power and authority to do any and all

other things necessary to be done in the furtherance and for the

proper discharge of their duties under this act: Provided, however, Proviso: priority

that so far as possible, the said board of road trustees of any road ° wor
'

district in which bonds shall be issued, shall first proceed to con-

struct a system of permanent good roads and bridges upon the main
highways within the said road district and upon the public roads

leading to the main town or market place within such road district,

and all such public and important highways shall be worked and

permanently improved before any neighborhood road shall be im-

proved, it being the purpose and intention of this act that so far as

possible the said board of road trustees of the several road districts

shall cause the most important and most traveled roads to be per-

manently improved before other roads are worked and improved.

Sec. 32. The said board of road trustees of any road district issu- Employment of

ing bonds, shall have full power and authority to employ and pay
suPennten ent -

out of the funds under their control, one or more persons skilled

in the modern methods of road building to superintend the con-

struction of the system of permanent good roads and bridges to be

built in their said road districts; and said board shall also have Civil engineers,

, , .... . other officers and
power to employ and pay such civil engineers, overseers, foremen employees.

and other employees as they may deem necessary for the purpose of

constructing the system of roads contemplated by this act. In case Selection of super-

said board shall determine to engage the services of an expert road

builder to superintend the work to be done in said road district

under their direction, then the person so to be employed shall be
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elected by the said board of road trustees upon the recommendation

and nomination of the State Geologist, and it shall be his duty to

secure and recommend to said board of road trustees some suitable

person skilled in modern methods of road building. The said board

of road trustees shall have power to reject the nomination so made,

but in that event, the State Geologist or his successor in office shall

nominate some other person and this method shall be pursued until

a competent, suitable, and efficient person be elected, it being the

purpose and intention of this section that the said board of road

trustees shall secure the services of one or more expert road builders

to superintend and direct the work of the construction of the sys-

tem of good roads contemplated by this act.

Sec. 33. The said board of road trustees shall also have power to

engage, purchase or hire, such teams, machinery, tools and equip-

ment as they may deem necessary or advisable for the proper con-

struction of such permanent system of good roads and bridges within

such road district, and any and all amounts necessary for the pur-

chase or hire of such tools, teams, machinery or equipment shall be

paid out of the funds provided in this act. The said board of road

trustees shall also have power to employ and pay any convict labor

which they may be able to obtain either from Robeson or any other

county in North Carolina, or from the State's Prison; and they

shall also have power and authority to employ such free labor as

may be necessary for the construction of such system of permanent

good roads and to fix the amount or rate of compensation of all

such labor so employed and to determine how many hours shall

constitute a day's work, and to make such rules and regulations

governing the said laborers as may be necessary or advisable. Said

board of road trustees shall also, and at any time, have power and

authority to remove, discharge or suspend any employee of the said

board or any other person engaged in the work of constructing such

good roads under their direction or authority.

Sec. 34. The method and manner of constructing the system of

permanent good roads contemplated by this act, shall rest entirely

in the sound discretion of the said board of road trustees. The said

board of road trustees may employ superintendents, engineers, sur-

veyors and all necessary labor and cause the work to be done under

their direct supervision; the said board may let the entire, or any

part, of the work of construction out to a contractor or contractors;

or else the said board may let any portion or all of the work ouf.

to a contractor or contractors to be done in accordance with the re-

quirements of one or more skilled engineers selected by the said

board to superintend the work done by such contractor or con-

tractors. In case the said board of road trustees shall determine to

let such road work or any part thereof out to a contractor, then it

shall be the duty of said board to employ a skilled person in modern

methods of road building to prepare plans and specifications for
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the work to be done by such contractor, and upon the making of

such plans and specifications to advertise for bids for doing the Advertisement

work, and to let the bids out under such advertisement, requiring

in every case where any contractor is employed a good and sufficient

bond and guarantee for the faithful performance of his duties under Bond of contractor,

the contract made with him; and in every case where the work or

any portion thereof shall be let to any contractor, no moneys sball

be paid to such contractor until the work done shall be inspected Inspection and

by the said board of road trustees, and by the expert person elected
approval of work -

by said board to lay out and plan the work, and no money shall be

paid such contractor until the work done has been approved in

writing by the expert employed and in the service of said road

.
trustees; and whenever any contactor shall be employed it shall be

the duty of the board of road trustees to withhold a sufficient por- Reserve for

tion of the contract price of the work to guarantee the faithful
guarantee -

performance thereof by such contractor, and to guard against his

throwing up his work before completion; and upon the completion
of any and all work done by any contractor, his work shall be care- Inspection and
fully and thoroughly inspected by the said board of road trustees,

approval of work -

and by the expert employed by said board, and the work shall be

approved by such expert before settlement is made by the said board
of road trustees with such contractor.

Sec. 35. Said board of road trustees shall have power to reject Power to reject

any bid offered by any contractor for doing work for said board, and
blds '

in the event that said board of road trustees are of opinion that
they can not secure the performance of the work by contractor or
contractors as cheaply as should be, then said board shall have power
to reject any and all bids submitted for doing the work and to

proceed to do the work by other methods, and to hire all necessary Alternative

labor, purchase all necessary machinery, teams, tools, equipment,
methods -

etc., and generally to do and perform all acts and things necessary
and requisite to be done in order to carry out the provisions of

this act.

Sec. 36. That in re-locating, widening, straightening, grading or Surveys for road

opening any public road under the provisions of this act, the said
W°rk '

board of road trustees, superintendent, engineer, foreman, contrac-
tor or any other person acting under the authority of said board
of road trustees shall cause a survey of the proposed change of an
old road, or route and width of a new road to be made and shall

give notice to the landowner that said land is condemned and Notice to land-

needed for the use of the public for a road. It shall thereupon be ^3a
-

the duty of the board of road trustees, or of a contractor or some and payment of

employee thereof acting under the direction and authority of said

board of road trustees, to ascertain the damage done to the land
thus taken and appropriated for the use of the road, and to agree
upon and to pay the owner a reasonable compensation therefor;

and if the amount so agreed upon is approved by the board of road
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trustees, an order shall be drawn therefor, and the amount paid by

the county treasurer out of the bond funds. In case the board of

road trustees can not agree with the owner of the land as to the

amount of damages, it shall be the duty of the board of road trus-

tees, or some one acting under its authority and by its direction, to

apply to the clerk of the superior court of Robeson County, whose

duty it shall be, upon such application made, to at once appoint

three disinterested freeholders of the road district in which the land

lies, as commissioners to assess the damages. The clerk shall issue

an order to the commissioners to meet upon the premises at the

time designated by him, which time shall •not be less than three nor

more than ten days after the service of notice upon the commission-

ers, and the clerk shall likewise cause notice to the landowner and

to the board of road trustees to be given. Upon the day specified in

the order of appointment, the commissioners shall meet upon the

premises and after being duly sworn to act fairly and impartially,

shall proceed to ascertain the damages; and the said commissioners

shall take into consideration the benefits which will accrue to the

remainder of the property by the building or widening of the road,

whether such benefits be common to all persons through whose land

said road shall run or confined to the particular landowner, and also

any damages which the landowner may sustain by the construc-

tion or widening of said road, subtract one from the other and report

the difference as their verdict. The landowner and the board of

road trustees, or their employees, shall have the right to be present

and argue the matter before the commissioners. Said commission-

ers shall make their report in writing, and the same shall be filed

with the clerk of the superior court and shall be recorded upon the

judgment docket of said court. That except as herein otherwise

provided, the rules of procedure governing other special proceedings

shall apply to the proceeding for the condemnation of land as pro-

vided in this act. If either the landowner or board of road trustees

shall feel aggrieved by the action of the commissioners, they shall

have the right to appeal to the superior court in term time as in

other cases of special proceedings: Provided, that the party ap-

pealing shall within ten days after the report of the commissioners

shall be filed in the office of the clerk, serve notice upon the adverse

party stating the grounds of such appeal, and thereupon the clerk

shall transfer the cause and all papers in connection therewith to

the civil issue docket of the superior court of Robeson County for

trial in accordance with law. The taking of an appeal by either

party shall not have the effect of vacating or suspending the verdict

of the commissioners, but notwithstanding such appeal, the board

of road trustees, upon the payment or tender to the landowner of the

amount fixed by the commissioners, shall have the right to enter

upon said land at once and cause the same to be taken and used

for a public road, and any and all damages which may be finally
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assessed shall be paid out of the bond moneys at the disposal of

said board of road trustees.

Sec. 37. That for the purpose of carrying out the provisions of Entry on land,

this act, the board of road trustees, or the superintendent or other

employee thereof, or any contractor acting under its authority, are

hereby authorized to enter upon any land near or adjoining any

public road, and to cut and carry away any timber, except trees or

groves on improved land planted for ornament or shade, to dig or

cause to be dug and removed any gravel, sand, clay, stone or other

material which may be necessary to construct, improve or repair

any road and to enter upon any land lying near the road in order

to make such changes as may be necessary ; and any person who interference with

shall interfere with any member of the board of road trustees, or any demeanor
miS~

employee thereof, or any contractor in the service or under the

direction thereof, in the discharge of their duties under this act,

shall be guilty of a misdemeanor, and upon conviction shall be Punishment.

fined or imprisoned, in the discretion of the court. The owner or Accounts and

agent of the owner of any land from which any material shall be
paymen •

taken as aforesaid, shall present an itemized account of the same

to the board of road trustees, and it shall be the duty of said board

of road trustees to pay a just and reasonable compensation therefor

:

Provided, that if the landowner be dissatisfied with the amount Proviso: right'of

offered by the said board of road trustees for such damages, he may
bring his action in any court of competent jurisdiction, and the

amount of damages recovered in any such action shall be paid by

the board of road trustees out of the bond moneys in their hands,

under the provisions of this act.

Sec. 38. It shall be the duty of the said board of road trustees to Roads to be

cause all public roads within their said road district to be thor- drained.
1"1

oughly ditched and drained, and to this end they and their em-

ployees, or any contractor acting under their authority, are author-

ized and empowered to enter upon the lands of any person or per- Entry on lands,

sons, and to cut ditch or ditches through said lands as may be

necessary to drain said roads, doing as little damage to the im-

proved or cultivated lands as possible. The owner shall be paid a Payment of dam-

fair and reasonable compensation for any damage done his lands
age '

by any such ditch or drain by the said board of road trustees, but

if the landowner be dissatisfied with the amount offered by said

board of road trustees, then he may bring an action against said Right of action,

board of road trustees in any court of competent jurisdiction for the

recovery of such damages, and any amount recovered in such action

shall be paid by said board of road trustees out of the bond moneys

at its disposal under the provisions of this act.

Sec. 39. Any person who shall obstruct the said board of road Obstruction of
officers or con-

trustees, or any employee thereof, or any contractor or employee of tractors a misde-

any contractor acting under the authority and by the direction

thereof, in the discharge of their duties under this act, shall be

56
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guilty of a misdemeanor and upon conviction shall be fined or im-

prisoned, in the discretion of the court. And any person who shall

interfere with said board of road trustees or any person or per-

sons acting under its authority in the opening of any new road, re-

locating, straightening or widening of any public road, shall be

guilty of a misdemeanor, and upon conviction shall be fined or im-

prisoned, in the discretion of the court. If any person shall inter-

fere with the board of road trustees, or any employee thereof, or

with any contractor acting under the authority thereof, in the dis-

charge of their duties in opening any ditch, drain or canal, or if

any person shall in any way obstruct or interfere with any ditch,

drain or canal cut or opened under the direction or by the authority

of the said board of road trustees, then the person so offending

shall be guilty of a misdemeanor and upon conviction shall be fined

or imprisoned, in the discretion of the court.

Sec. 40. Any member of the board of road trustees, superin-

tendent, engineer, surveyor, contractor or other employee, or other

person charged with any duty under this act, or who shall be em-

ployed to discharge any duty hereunder, who shall withhold any

money collected or received by him by virtue hereof, or. who shall

render a false account to the board of road trustees, or who shall

pay or cause to be paid any false or fictitious claim out of the bond

money, shall be guilty of a misdemeanor, and upon conviction shall

be fined or imprisoned, in the discretion of the court. If any per-

son shall willfully file any false account with the board of road

trustees, or make any false statement in reference thereto, or pro-

cure or aid in the procuring of any money upon a false or fictitious

claim in relation to the road work herein provided for, he shall be

guilty of a misdemeanor and upon conviction shall be fined or im-

prisoned, or both in the discretion of the court.

Sec. 41. It shall be unlawful for any member of the board of

road trustees, superintendent, engineer, surveyor, foreman, overseer,

or other employee of such board, or any contractor or other person

holding any fiduciary or official relation in connection with the

duties imposed by this act, to be interested either directly or in-

directly in any contract, undertaking or matter in which the pub-

lic roads are concerned as provided in this act; and it shall be un-

lawful for any member of the board of road trustees, superintendent,

engineer, foreman, -overseer or other employee, or for any firm or

corporation in which such member of the board of road trustees,

superintendent, engineer, foreman, overseer, or other employee of

said board of road trustees is interested, either as partner, stock

holder or otherwise, to sell or participate in the sale to said board

of road trustees, or any one acting under its authority, or on its

behalf, any goods, wares, merchandise, stock, tools, machinery or

other article of sale whatsoever, to be used by the said board of

road trustees under the provisions of this act: and any person vio-
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lating the provisions of this section shall be guilty of a misdemeanor Misdemeanor.

and upon conviction shall be fined or imprisoned or both, in the dis- Punishment.

cretion of the court, and the person so offending shall also forfeit Forfeit.

and pay the sum and penalty of two hundred dollars ($200) to

be paid to any person suing for the same in any court of competent

jurisdiction in Robeson County.

Sec. 42. The board of road trustees shall, on or before the first Annual publica-

i.,r • ,i , ,, . ., . . tion of receipts
Monday in January in each and every year following their organi- and disbursements.

zation, and until the completion of their duties as defined in this

act, publish in some newspaper of general circulation in the county

of Robeson, an itemized statement and account of all receipts and

disbursements made by the said board of road trustees during the pre-

ceding year, which said statement shall be sworn to by each mem-

ber of the said board and attested by the secretary thereof, and the

said statement shall also be published at the court-house door of

Robeson County for a period of thirty days, and shall show in detail

the amount received, from what source received, the date thereof;

the amount disbursed, for what purpose disbursed, the person to

whom disbursed and the date thereof.

Sec. 43. Within thirty days after the qualification and organiza- Funds to be

tion of any board of road trustees following the issuance of bonds roaTconlmis-*

by any road district within the county of Robeson under the pro- slon -

visions of this act, and until the work of the said board shall be

completed and closed up, it shall be the duty of the road commis-

sion of Robeson County to turn over and pay to the board of road

trustees of such road district issuing bonds, any and all amounts

coming into the hands of the said road commission or into the hands

of the treasurer of Robeson County under the authority of the gen-

eral road law of the county of Robeson and belonging to the dis-

trict in which bonds have been issued; and any and all taxes col-

lected under the general law of Robeson County within such road

district in which bonds are issued, shall be at the disposal of the

board of road trustees for said district, created under the provisions

of this act, and all such tax moneys so received from the road com- Application of

mission of Robeson County under the general law shall be used and un s '

applied in the construction of a permanent system of good roads and

bridges within said road district in accordance with the provisions

of this act. And within thirty days after the organization and Statement fur-

qualification of any board of road trustees under the provisions of " '

%

this act, it shall be the duty of the road commission of Robeson

County to submit to said board of road trustees a statement of any

and all road taxes in the hands of the county treasurer, collected

for said road district under the general law ; and it shall also be Warrant for pay-

the duty of the said road commission to draw its warrant for the

amount to the credit of such road district in the hands of the

county treasurer, said warrant to be drawn in favor of said board

of road trustees of such road district, and fhe said warrant shall
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be cashed by said board of road trustees and turned over to the

treasurer of Kobeson County to be by him credited and held at the

disposal of the said board of road trustees under the provisions of

this act. And at any time after the organization of any such board

of road trustees under the provisions of this act, and until the work

of such board shall be finally wound up, the said road commission

of Robeson County upon the demand of such board of road trustees,

shall turn over and pay to said board of road trustees any and all

taxes levied for road purposes under the general law of Robeson

County, which may be due the road district issuing bonds, and the

amount so paid shall be turned over to the treasurer of Robeson

County, and by him credited and held for the use and benefit of the

board of road trustees of such road district, and only disbursed by

said treasurer upon the legal warrant of the said board of road

trustees as is herein provided.

Sec. 44. The board of road trustees of any road district issuing

bonds under the provisions of this act, shall also be entitled from

time to time, and every year during the existence of such board of

road trustees, the pro rata part belonging to said road district

of the bridge fund in the hands of the road commission of Robeson

County, under the general law; and the pro rata part of the said

bridge fund shall be annually, during the existence of such board of

road trustees, paid over to said board by the road commission of

Robeson County, and when paid over, said money shall be forthwith

turned over to the treasurer of Robeson County to be by him

credited to the account of the said board of road trustees, and th6

said amount shall be subject at all times to the disposal of said

board of road trustees of such road district and the said amount

shall be available in the construction and repair of any public bridge

or bridges within the limits of the said road district.

Sec. 45. The board of road trustees of any road district in the

county of Robeson within which bonds may be issued and sold under

the provisions of this act, shall continue to be and remain a body

politic and corporate for a term and period of three years next

after the date of their qualification and organization, and during

the said period of three years it shall be the duty of the said board

of road trustees to construct a system of permanent good roads and

bridges within their road district in accordance with the terms and

provisions of this act, and to expend the proceeds of all bonds sold

by them for such purpose, or so much thereof as may be necessary,

and it shall be the duty of said board of road trustees, at the ex-

piration of such period of three years after their qualification and

organization to wind up their work and make their final report to

the road commission of Robeson County as herein provided.

Sec. 46. Within sixty days after the expiration of such period of

three years from and after the date of their qualification and organi-

zation, it shall be the duty of the said board of road trustees to
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prepare a complete and detailed statement of all receipts and dis-

bursements made by said board from the date of its organization,
which shall show in itemized form all receipts and all disbursements,
and the said final report shall be signed by the members of the said
board of road trustees, and shall be sworn to before some officer

authorized by law to administer oaths, and a copy thereof shall be Publication and
posted at the court-house door of Robeson County for thirty days, ^en^

of state~

and another copy shall be filed with the road commission of Robeson
County and spread upon the minutes of the said road commission.
It shall also be the duty of the said board of road trustees, upon Filing and preser-

ve completion of their work and proceedings under this act, to
vation of records -

turn over and deliver to the road commission of Robeson County,
the minute book kept by said board of road trustees, and said
minute book shall thereafter be kept on file in the office of the clerk
to said road commission, and shall be carefully preserved by him
and shall be at all times open to the inspection of the public.

Sec. 47. At the expiration of the said period of three years next Final settlements,
after the time of the qualification and organization of any such
board of road trustees organized under the provisions of this act,
it shall be the duty of said board of road trustees to pay over to the
road commission of Robeson County any balance of moneys received
as the proceeds of bonds sold under the provisions of this act, and
which may not have been expended by the said board of road trustees
in the discharge of their duty hereunder; and it shall also be the
duty of the said board of road trustees to turn over and deliver to
said road commission any and all teams, stock, tools, machinery or
other equipment which said board may have purchased for the use of
their road district under the provisions of this act; and the said inventories,
board of road trustees shall submit to the said road commission,
under their hands, a full and complete statement of all moneys and
property turned over and delivered by said board to said road com-
mission under the provisions of this section, and the said statement
shall be recorded upon the minutes of said road commission. Any Appropriation of
and all money, assets or property so turned over and delivered by funds and pr°P-

any such board of road trustees to the road commission of Robeson
"

County, under the provisions of this section, shall be held, kept and
used by the said road commission for the use and benefit of the road
district within the county which issued the bonds from which such
money was realized or property purchased; and all such money,
assets and property shall be used by the said commission for the use
and benefit of the road district to which such property may belong.

Sec. 48. The said board of road trustees shall have the power to Power to pre-

make any rules or additional regulations for the proper construction Rations.
and

of a permanent system of good roads and bridges within their road
district, not inconsistent with the provisions of this act, as said
board may deem necessary and advisable and for the public inter-
est; and the said board of road trustees shall have all necessary General powers.
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power and authority, whether herein expressly conferred or not,

which shall or may be necessary to enable the said board of road

trustees to carry out and perform the duties enjoined upon them

by virtue of this act to enable them to build a permanent system

of good roads and bridges within their said road district.

Sec. 49. Each and every person who shall fail or neglect to per-

form the several duties enjoined by this act shall be guilty of a

misdemeanor, and upon conviction thereof shall be fined or im-

prisoned in the discretion of the court, except as herein otherwise

provided.

Sec. 50. This act shall not be construed to repeal, amend, super-

cede or in any manner interfere with the provisions of the act of

the General Assembly of North Carolina enacted at the session of

one thousand nine hundred and eleven, and providing a general sys-

tem for the working of the public roads of Robeson County; but

this act shall be in addition to the general law and the taxes herein

provided for shall be over, above, in addition to and separate from

the taxes levied for road purposes under the general law of Robe-

son County now in force or hereafter to be enacted.

Sec. 51. That all laws and clauses of laws in conflict with this

act be and the same are hereby repealed.

Sec. 52. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 561.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND NINETY-

THREE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND SEVEN, RELATING TO THE PUBLIC

ROADS OF YANCEY COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section three of the Public Laws of one thou-

sand nine hundred and seven be and the same is hereby amended by

Corporation taxes, adding at the end of said section these words "except taxes paid by

corporations, which may be used in any township in Yancey County

in the discretion of the board of county commissioners."

Sec. 2. That section six of the Public Laws of one thousand nine

hundred and seven be and the same is hereby amended by striking

out the word "ten" in line three thereof, and insert in lieu the

word "eight," and strike out the word "ten" in line four thereof,

and insert in lieu the word "eight," and that said section six of

said Public Laws of one thousand nine hundred and seven be and

is hereby amended by adding after the word "same" and before the

word "all" in line twenty-four of said section six these words:

Road duty.
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"Provided, that any person may pay to the road superintendent of Proviso: commuta-

the road district where he resides the sum of three dollars and

fifty cents in lieu of the road duties imposed by said section six:

Provided, such payment is made during the month of June, and if Proviso: time for

so made shall be in full for all road duties for one year after date

of payment."

Sec. 3. That section ten of Public Laws of one thousand nine

hundred and seven be and the same is hereby amended by adding

after the word "section" and before the word "and" in line eight Priority of work,

thereof these words "and work and repair all roads in his district

that have been established according to law, giving due attention

to roads most used."

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 562.

AN ACT TO IMPROVE THE PUBLIC ROADS OF DUPLIN
COUNTY.

The General Assembly of North Carolina do enact:

Sectiox 1. That the township supervisors of Duplin County shall Allotment of hands
have supervision and allotment of the hands of their respective

f°r stream duty '

township to stream duty: Provided, where two or more townships Proviso: streams
are divided by the same stream, then the chairman of the board of

on townshiP lines -

supervisors of these townships shall allot the stream hands.
Sec. 2. That the road overseers in Duplin County shall have the Tools and teams,

power and authority when summoning the hands of his section to

work on the roads to designate what tool or implement he shall

bring and the overseer may also request such hands as own or have
in their control a cart or plow and either a horse, mule or ox, to

bring one or both to aid in road construction under the direction

of the overseer: Provided, when any such hand shall furnish a team Proviso: allowance
and plow or team and cart or mule or horse and harness for the

for team '

drag, he shall be credited with two days work: Provided, that any Proviso: commu- .

such person so summoned to bring such team or teams and plow or
tation -

cart who shall by twelve o'clock of the day preceding the one ap-

pointed for work on the road by the overseer pay the sum of two
dollars, shall be relieved of working on the road for two days, which
money shall be used by the overseer in road construction on his

section.

Sec. 3. That the road hands shall work on the roads under the Road duty.

direction of the overseer for not less than six davs in each vear
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Failure of super-
visors or overseers
misdemeanor.

Punishment.

and any board of supervisors or road overseers who shall fail to

keep the public roads under their charge in good condition shall be

guilty of a misdmeanor, and upon conviction shall be fined or im-

prisoned in the discretion of the court.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the. 3d day of March, 1911.

CHAPTER 563.

AX ACT RELATING TO THE KILLING, HUNTING, ETC., OF
BIRDS, SQUIRRELS, OPOSSUMS AND RABBITS IN CA-

TAWBA COUNTY.

Close season.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. The close season in Catawba County, or time in

each year during which quail and partridges, squirrels, opossum and

rabbit shall not be shot, killed, wounded, netted or trapped, or in

any manner hunted, taken or captured, shall be from the twenty-

fifth day of January to the twenty-fifth (25th) day of November.

Sec. 2. That every person violating this act shall be guilty of a

misdemeanor, and upon conviction shall be fined not exceeding

fifty dollars, or imprisoned not exceeding thirty days.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 564.

AN ACT TO AUTHORIZE THE COMMISIONERS OF HARNETT
COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF
SAID COUNTY THE QUESTION OF ISSUING BONDS FOR
THE PURPOSE OF MAKING AND IMPROVING, ETC., THE
PUBLIC ROADS OF SAID COUNTY AND TO ESTABLISH

A CONVICT FORCE FOR HARNETT COUNTY.

Election author-
ized.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Harnett County

be and it is hereby authorized and empowered to submit to the

vote of the qualified voters of Harnett County at such time or times

as in its discretion it may deem best, the question as to whether or
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not the county of Harnett shall issue bonds in the sum of one hun- Question to be

dred thousand dollars, with interest coupons attached, the proceeds

of which to be used for the purpose of repairing, grading, making,

improving and working the public roads of said county. The said Notice of election,

board of county commissioners shall, for at least thirty days pre-

ceding the election, give public notice of such election, together

with the purpose thereof, by publication in one or more newspapers

published in the said county: Provided, that if the majority of the Proviso: further

qualified voters of said county shall not vote to issue bonds at the

election so held, the said board of county commissioners may sub-

mit the said question to the qualified voters of said county at any

other time or times, under the provisions and regulations herein-

after enacted.

Sec. 2. That any election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now or may
hereafter be prescribed by law for holding elections for members of

the General Assembly: Provided, however, that the said board of Proviso: election

county commissioners shall appoint the registrars of election and

the judges and inspectors of election and any other election officers,

and registration and challenge of voters shall be conducted in the Registration and

same manner as is now provided or may hereafter be provided for ° a enges

the election of members of the General Assembly, and said county

commissioners shall order a new registration for any or all of said New registration,

elections. The vote shall be counted at the close of the polls and Count and return

returned to the said board of county commissioners on the Thurs-
of vote '

day next following the election, and said board of county commis-

sioners shall tabulate and declare the result of the election, all of Canvass and

which shall be recorded in the minutes of the board of county com-
recor

missioners, and no other recording and declaration of the result

of said election shall be necessary.

Sec. 3. That at the said election or elections the ballots tendered Ballots.

and cast by the qualified voters shall have written upon them
"For good roads bond issue" or "Against goods roads bond issue,'

7

and all qualified electors who favor the issuing of said bonds shall

vote for good roads bond issue, and all qualified electors opposed to

the issuing of the bonds shall vote against good roads bond issue.

Sec. 4. In the event that the requisite majority of qualified Election of high-

electors of said county shall vote "For good roads bond issue" at sToners.
mn

said election, the result shall be recorded and declared as aforesaid,

and the board of commissioners of Harnett County shall elect four

electors, residents of said county, to be known as the highway com-

missioners of Harnett County, two members from the east side of

the Cape Fear River and two members from the west side, and the

chairman of the board of county commissioners shall be the chair- Chairman.

man of the highway commissioners and shall hold his office for a

term of two years: Provided, that the said board of county commis- Proviso: vacan-

sioners shall have power to fill all vacancies by death, resignation
cies -
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or otherwise, for any unexpired term : Provided, further, that at

least two members of said highway commission shall at all times be

from members of a different party from that of the majority of

said board of county commissioners, said two members to be se-

lected from the political party casting the next highest vote to that

political party electing the majority of said board of county com-

missioners at the last election held for the election of county offi-

cers. That as soon as practicable after the election of said mem-
bers of the highway commission they shall meet and organize by

electing one of their members secretary of said commission, and

another, or some other suitable person, treasurer thereof, and shall

pass such rules and regulations for their government as they shall

deem best: Provided, that the highway commissioners shall take

an oath before some person authorized to administer oaths to per-

form their duties of said office to the best of their skill and ability:

and Provided, further, that as the term of office of the said highway

commissioners shall expire, the board of commissioners of Harnett

County shall elect their successors to same for a period of two years.

Sec. 5. The highways to be made, opened, built or improved by

the highway commission under the provisions of this act shall from

time to time be determined upon and designated by the highway

commission, and the board of county commissioners in joint ses-

sion. In determining upon said highways, said joint board shall

take into consideration the needs of the entire county and every

part thereof, opening or improving those highways which, in their

opinion, will be of benefit to the greatest possible number of people

of the county, and treating every section of the county with equal

justice.

Sec. 6. In the event that the requisite majority of the qualified

electors of said county shall vote "For good roads bond issue" at

said election, the result shall be declared and recorded as aforesaid,

and the board of county commissioners of the county of Harnett

shall have prepared bonds in the denominations of one thousand

dollars, five hundred dollars, or one hundred dollars, the total

amount to be that provided for in the first section of this act, and

the said bonds shall bear a rate of interest to be determined before

the issue thereof by the said board of county commissioners, not

exceeding five per centum per annum, with the interest coupons at-

tached, payable semi-annually during the time the said bonds shall

run, and the principal thereof shall be payable thirty years from

the date of their issue. Said bonds and coupons shall be payable

in standard currency of the United States at the office of the

treasurer of Harnett County, in the town of Lillington, North Caro-

lina, and both the bonds and the coupons shall be numbered consecu-

tively, beginning with the number one, and both bonds and coupons

shall be signed by the chairman of said board of county commis-

sioners, and countersigned by the clerk of said board, and the said
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bonds shall have impressed upon them the seal of said county. The

said bonds shall be styled "Harnett County Highway Improvement style of bonds.

Bonds."

Sec. 7. Immediately upon the preparation and signing of said Delivery of bonds,

bonds the said board of commissioners of Harnett County shall

turn over to the chairman of the highway commission all of said

bonds, without the county seal having been affixed and said highway

commission shall have the power to advertise and sell any or all Sale of bonds.

of said bonds at such time or times as they shall deem best for the

purpose of raising a fund with which to repair, make and improve

the public highways of said county as aforesaid; the expenses of

said advertising and selling, or any other necessary expenses in Expenses,

regard thereto shall be paid out of the taxes levied for road pur-

poses for the previous vear by the board of county commissioners,

and collected by the sheriff of said county: Provided, that before Provteor^bon^

delivering any of said bonds sold by the provision of this section,

and under this act, the chairman of the highway commission shall

apply to the custodian of the seal of Harnett County, whose duty

it shall be to affix the said county seal to the bonds sos old, and

no bonds shall be of any value until said seal is so affixed.

Sec. 8. That none of the bonds authorized by this act shall be" Bond^not to^be

disposed of by the said highway commission by sale, exchange or

otherwise, for' less than their face value, nor shall said bonds or Specific appropri-

proceeds be used for any other purpose or purposes than those de-

clared bv this act: Provided, however, that the purchasers of said Proviso: respon-u
,. ,. . .j e , sibihty of pur-

bonds shall not be required to see to the application ot said tuna. chaser.

When said bonds are issued they shall be numbered consecutively

and the coupons attached and issued with them shall bear the num-

ber of the bond to which they are attached. The bonds and coupon

3

shall state on their face when they are due and where payable and

said bonds shall show by what authority they are issued. The said Records,

highway commission shall record all their proceedings in respect to

said bonds in the minutes of their meetings, and whenever the same

are sold the number of bonds and their denomination, to whom

sold and the number of coupons attached must be recorded in said

minutes: Provided, that the minute book and all other books kept Pjovtao^^da^

by the highway commission shall at all times be open to the inspec-

tion of the commissioners of Harnett County.

Sec. 9. When any of said bonds are sold the proceeds of sale shall ^oce^dsjf^bonds

be turned over to the treasurer of the highway commission, who

shall keep said fund and all other funds which may come into his

hands separate from all other funds, and he shall keep separate Separate accounts.

accounts of same; and said treasurer shall annually, before any

fund provided for in this act be paid over to him, execute an offi-

cial bond payable to the county of Harnett in the usual manner, Bond of treasurer.

equal to the greatest amount which may at any time come into his

hands during the succeeding year, by reason of this act, conditioned
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for his faithful safe keeping of the same and rendering a due ac-

count in respect thereto, and in all things holding and dispensing

and accounting for the same as is required by law, which bond

shall be passed upon, accepted and received by said highway com-

mission, and all orders directed to said treasurer for the payment

of money under this act shall state on their face that they are high-

way orders, and to" what account they are chargeable, and shall be

signed by the chairman and secretary of said highway commission.

Sec. 10. That in case the said election shall be in favor of issu-

ing bonds as aforesaid, the said board of commissioners of Harnett

County shall levy annually the first Monday in June a separate

road tax for said county, of not exceeding fifteen cents on the one

hundred dollars worth of property, nor exceeding forty-five cents

on each poll, and not less than twelve and one-third cents on the one

hundred dollars worth of property and thirty-seven cents on the

poll, the subjects of taxation and levying of taxes to be the same on

which the said board of county commissioners now or may hereafter

be authorized to levy taxes for general county purposes. The taxes

so levied shall be collected as other taxes, and the same shall be a

separate fund applied first to the payment of the interest on said

bonds, and, second, to the opening and improvement of public roads

under the provisions of the present road law of Harnett County,

and, third, to the creation of a sinking fund for the redemption of

said bonds. Said sinking fund shall be held by the board of county

commissioners on special trust for the payment of the bonds issued

under the provisions of this act, and neither the principal thereof,

nor the interest thereon, shall be used for any other purpose. The

said board of county commissioners shall manage and invest the

said fund in their discretion until paid out for the payment and

redemption of bonds in the manner specified in this act : Provided,

however, that said board of county commissioners, may, in their

discretion from time to time use any of said sinking fund, for the

purchase in open market of any bonds issued under the provisions

of this act.

Sec. 11. That the said highway commission shall use the funds

derived from the sale of said bonds for the purpose of constructing

and improving the public highways in the said county, and shall

purchase and hold such tools, machinery, implements and stock

and employ such overseers, foremen and laborers as they may deem

necessary for said purpose. They shall also employ an expert road

engineer to lay out and grade said roads and highways.

Sec. 12. That all persons convicted in any of the courts of Har-

nett County, including justices of the peace, recorder's and superior

courts, and sentenced to the roads shall be sentenced to the roads

of Harnett County; and all persons now under sentence of said

courts and now working upon any of the special road districts in

Harnett Countv. shall be turned over to be worked under the
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direction of the highway commission provided for in this act, as

soon as said highway commission is organized: Provided, that if Proviso: road tax

in the election the hond issue shall fail, then it shall be the duty of bond issue.

the county commissioners of the county of Harnett to levy a special

tax, not to exceed twenty-five cents on the one hundred dollars

worth of property or seventy-five cents on the poll, to maintain a

convict camp and equipment necessary for the support of the con-

victs of Harnett County, as provided for in this section: Provided, Proviso: convict

further, that in the event that the election shall fail to carry the of bond issue,

bond issue, then it shall be the duty of the county commissioners of

the county of Harnett to employ a superintendent for a convict

camp, and take over all convicts now working in special road dis-

tricts in Harnett County, and work them on the general county

roads under the direction of the board of county commissioners.

Sec. 13. That the highways in said county constructed or im- Specification for

proved under this act shall not be less than twenty feet nor more
than forty feet wide, at least twelve feet of which shall be hard

finished as soon as is expedient, and the whole of which shall be

as straight as practical, and graded.

Sec. 14. That as soon as the highway commission shall deem it Election and com-

necessary they shall elect by ballot a highway superintendent for superintendent.

said Harnett County, and fix his compensation. The result of said

election shall be declared and the result shall be recorded in the

proceedings of said highway commission. Said person so elected Superintendent

shall take and subscribe an oath for the faithful performance of give bond.
3"

his duties as highway superintendent, and shall execute an official

bond in the sum of two thousand dollars for the faithful perform-

ance of his duties and for accounting for all money and property

which may come into his hands as said officer. Said bond shall be

approved by said highway commission. Said highway superin- Term of office,

tendent shall hold his office for two years and until his successor

be elected and qualified, except that the said highway commissioners Power of removal.

may for any good cause remove said highway superintendent from

his office and elect a successor for the unexpired term. Said high- Duty and author-

way superintendent shall enter upon his duties and work when and ity °f superin-

where directed by said highway commission, and shall have such au-

thority and perform such duties as may be from time to time deter-

mined by said highway commission.

Sec. 15. That said highway commission shall require the treas- Semi-annual

urer of said commission to account to them twice annually for

the said highway fund, and may require as often as deemed best

reports from officers and employees concerning their progress in Reports,

their duties, and to what extent and in what manner they have

performed the same.

Sec. 16. Tfiat in opening new highways, widening and straighten- Entry on lands,

ing old roads and repairing the same, the highway commission

through its agents, are hereby authorized to enter upon any land
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and locate and build such highways, and if the highway commission,

and the owner or owners of said land can not agree as to the dam-

ages, if any, the highway commission shall, within sixty days after

said highway is completed, cause to have summoned five freeholders,

who shall go upon the land and assess damages and benefits under

the general road law as it now exists: Provided, further, that be-

fore entering upon lands as authorized by this section it shall be

the duty of the highway commission to serve notice upon the owner

or owners of said land, notifying said owner or owners that the

highways are to be located upon, such land under the authority of

this act.

Sec. 17. That the passage of this act shall not repeal the road

law in force, applicable to the general working of public roads in

said county : Provided, that all persons who are required to work

under the road law now in force shall not be required to work in

direct contact with persons who have been convicted of crime and

sentenced to the road: Provided, also, that the board of commis-

sioners of Harnett County shall levy no taxes for road purposes

other than provided for in this act.

Sec. 18. That said highway commission shall have the authority

to employ a physician at any time to assist the county physician

in attending the convicts working the public highways, and shall

also have power to provide for the care and keeping of said con-

victs, and to provide all things necessary to carry into effect the

provisions of this act.

Sec. 19. The said highway commission shall be entitled to the

same per diem and mileage as the board of commissioners of Har-

nett County.

Sec. 20. The board of commissioners of Harnett County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between said

sheriff and county treasurer and said board of county commis-

sioners, and may institute and prosecute any necessary action for

the recovery of any such road taxes in case any officer fails to

account for same.

Sec. 21. That any highway commissioner or superintendent mak-

ing or causing to be made any fraudulent order whereby money is

to be paid out of said highway fund herein provided for, shall be

guilty of a misdemeanor and be fined or imprisoned at the discretion

of the court, or both, and shall be removed from office, and any

highway commissioner or superintendent failing or refusing to per-

form the duties imposed by this act shall be guilty of a misde-

meanor, and fined not less than twenty nor more than one hundred

dollars: Provided, further, that the board of county commissioners

may for good and sufficient cause remove any one or •more of the

highway commissioners, and the vacancy or vacancies shall be filled

as provided in this act for filling vacancies from other causes.
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Sec. 22. That all expenses incurred by the highway commission ?w™nt of ex~

on account of meeting held by reason of duties imposed by this

act, shall be paid upon their order out of the funds provided for by

this act.

Sec. 23. The term "highway" in this act shall be understood to "Highway" defined

mean all public roads designated as such under the provision of

section five of this act, as distinguished from other public roads

in the county.

Sec. 24. The highway commission shall not use more than the Limit on annual

proceeds from the sale of thirty thousand dollars worth of bonds expenditures,

in any one year, over and above the amount paid for machinery,

implements and stock, except* by a two-thirds vote in a joint meet-

ing of the highway commission and the county commissioners.

Sec. 25. That all laws governing or regulating or creating special Laws repealed.

road districts in Harnett County are hereby repealed: Provided, Proviso: effect of

however, if in the election held under this act the issue of bonds bondisaue.

shall fail to carry, then all road districts and laws governing the

same shall remain as they are now, with the exception of the Lil-

lington road district.

Sec. 26. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 565.

AN ACT TO ESTABLISH A SPECIAL COURT FOR CRAVEN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. A special court for the trial of misdemeanors and Court established,

certain civil causes and to be designated as the "Special Court of

Craven County" is hereby created and established.

Sec. 2. Said court shall be a court of record and shall be pre- Court of record,

sided over by a special judge who shall be a licensed attorney at Special judge.

law of good moral character and of good standing in his profession,

and who shall be, at the time of his election and qualification an elec-

tor in and for the said county, and in his absence or sickness by a Substitute,

substitute special judge who shall possess the same qualifications of

the special judge.

Sec. 3. Said judge and substitute special judge and a clerk of Election of officers,

said court shall be elected at a joint meeting of the members of

the board of aldermen of the city of New Bern and the members of

the board of commissioners of the county of Craven, at the court-

house in said county, on the first Mondav of June, one thousand
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nine hundred and eleven, to serve as special judge and substitute

special judge and clerk, respectively, until the first Monday in

December, one thousand nine hundred and twelve. At the next

general election in November, one thousand nine hundred and twelve,

the special judge and the substitute special judge and clerk, shall

be elected by the voters of Craven County and shall hold office for

two years beginning the first Monday in December, one thousand

nine hundred and twelve. Said judge and substitute special judge

and clerk shall, before entering upon the discharge of their duties,

take and subscribe, before a person authorized to administer oaths,

the form of oaths required of judges and clerks of the superior

court, respectively, which said oaths shall be recorded by the clerk

of the superior court. The salary of the special judge shall be

twelve hundred dollars per year, and the salary of the clerk shall

be six hundred dollars per year, to be paid monthly out of the funds

and in the manner as hereinafter provided. All vacancies for

judge, prosecuting attorney and substitute judge and clerk shall

be filled by said two boards until the next regular term.

Sec. 4. The court shall hold daily sessions, Sundays excepted, at

the court-house in Craven County, except when the superior court

shall be in session in said county, during which time the sessions

of said special court shall be held at such place as shall be provided

by the board of commissioners of Craven County and the board of

aldermen of the city of New Bern, or designated by the judge, and

it is hereby made a duty of the said board of county commissioners

and the board of aldermen of the city of New Bern to provide a

suitable place for the holding of the said court during the terms

of the superior court of Craven County. The first session of the

said court to be on the second Monday in June, one thousand nine

hundred and eleven. The Secretary of State is directed, upon the

ratification of this act, to forward a certified copy thereof to the

board of aldermen of the city of New Bern and the board of elections

of Craven County, and the board of county commissioners of Craven

County.

Sec. 5. Said court shall have a seal with the impression "Special

Court of Craven County," which seal shall be used in attestation

of writs, warrants or other proceedings, acts or judgments of said

court, whenever required and in the same manner and to the same

effect as the seal of other courts of record in the State of North

Carolina.

Sec. 6. Before entering upon the duties of his office as such

clerk of said court he shall enter into a bond with good and suffi-

cient surety, to be approved by the board of commissioners of

Craven County in the sum of one thousand ($1,000) dollars, for the

true and faithful performance of his duties as clerk, and for the

faithful accounting for all moneys which may come into his hands

as such clerk.
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Sec. 7. The jurisdiction of said court shall be as follows: Jurisdiction.
(a) Said court shall have final, exclusive original jurisdiction Final, exclusive.

of all criminal offenses committed within the city of New Bern, S^SffiSTwhich are now within the jurisdiction of the justices of peace or
which may hereafter be within the jurisdiction of the justices of
peace.

(b) Said court shall have final, exclusive, original jurisdiction Jurisdiction as to
of ail violations of town ordinances committed within the limits

tOWn ordinances -

of the city of New Bern.

(o) Said court shall have final, concurrent, original jurisdiction Final, concurrent,
oi all criminal offenses committed in Craven County outside of the £

riginal jurisdi<?-

city of New Bern, which are now, or may hereafter be within the
"

jurisdiction of the justices of the peace.
(dj Said court shall have final, original, exclusive jurisdiction Final, original,

oi all criminal offenses committed in the county of Craven above the
«clusive J"™-

jurisdiction of the justices of the peace and below the grade of fel-
ony, as now defined by law; also, final, original jurisdiction of
larceny, and the receiving of stolen goods, knowing them to have
been stolen, when the property stolen does not exceed twenty ($20)
dollars in value, except larceny from the dwelling by breaking ami
entering in the daytime. All crimes and offenses 'in this section
are declared petty misdemeanors. If said court shall fail to take Jurisdiction ofofficial cognizance of such offenses within sixty days after their

superior court "

commission, said court shall have concurrent jurisdiction with the
superior court.

Other en"

a" Criminal CaSCS heard b-V justices of the peace, and Cases recognizedother committing magistrates of said county against any person or
to special court -

persons for any offense included under section (d) of this act, inwhich probable cause of guilt is found, such person or persons shallbe bound ma personal recognizance with surety, to appear at thenext succeeding session of the special court of Craven County for
trial, and in default of such surety such person or persons shallbe committed to the common jail of Craven County to await trial

hi LrYT
0thei" Cr

;
minal matt&rS W^ein the said special court Jurisdiction ashas not final jurisdiction, it shall have power, and is hereby fully

co
,

urt of commit--

2^Zl
Zed

-l:

h6ar and blnd °Ver t0 the Pr°Per —t all persons"
1 '

charged with any crime committed whereof the preliminary in-

mavofofV T """^ °
n ^ ^^ °f the *»<* and the

aTnow Z l
7' Td t0 "^^ SUCh JUd^ent lD 8U<* otters

cution hasbl '^^^ ^ * «7 case where prose- Proviso: casescution has been commenced prior to the ratification of this act the
pendi^"

court in which said prosecution has been instituted shall have

aga.nst any person or person, f„r any of,ense wieIJt sJd ^W,„ es abhshed has not jnrisdiction in which probab]e jgn.lt .s fonnd, such person or persons so .barged shall be bound
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in undertaking or recognizance, with sufficient surety, if the crime

be bailable under the law, to appear at the next term of the superior

court of Craven County for the trial of criminal cases, and con-

ditional for the payment of cost upon conviction, and in default

of such bond, or recognizance, such person or persons shall be com-

mitted to the common jail of Craven County to await trial, as

aforesaid ; if the crime be not bailable, then to commit the defend-

ant so charged to the common jail of Craven County to await the

action of the superior court thereof.

(g) Said special judge shall have all the power and jurisdiction

and authority now conferred by law upon justices of the peace

of the superior court of Craven County to sentence any person con-

victed in said court of any offense below the grade of felony, as now
defined by law, for which the punishment prescribed by law is im-

prisonment, to the common jail or to be worked on the public roads

of said county, as now provided by law, and the clerk of the said

court shall issue committments therefor in the same manner as now
provided by law for clerks of the superior courts.

(h) Warrants may be issued by the special judge of said special

court for any person or persons charged with the commission of

any criminal offense of which the said court has jurisdiction, final

or otherwise.

(i) The said special court shall have jurisdiction of any and all

criminal offenses committed before the ratification of this act, and

within the jurisdiction hereinbefore conferred, and of which no

court has taken jurisdiction.

(j) The said court shall have full jurisdiction to issue search

warrants in all cases provided by law, and shall have jurisdiction,

exclusive, original and concurrent, of peace warrants as herein pro-

vided for other offenses.

Sec. 8. The costs of serving warrants, subpoenas and other pro-

cess issued by the special court shall be the same as now fixed by

law and shall be paid to the officer performing such services. The

fees for issuing the warrants, subpoenas for witnesses and for mak-

ing up bill of costs, and for any other process or writ issued by

said court or services performed by said clerk, for which a fee is

now prescribed by law, shall be the same as now fixed by law for

justices of the peace and clerks of the superior courts in similar

cases; and every defendant convicted, adjudged guilty, or who

pleads guilty in said court shall be taxed with the costs of the

prosecution, as now prescribed by law; and all such costs recovered

and collected in said court, except costs due to the sheriff, constable,

police officers or specially deputized officer, shall be paid on Monday
of each week by the clerk of said court to the treasurer of Craven

County who shall keep a separate account thereof, and who shall

report to the board of aldermen and the board of commissioners of

the county of Craven on the first day of each month the amount
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paid him by the clerk; and the said clerk shall file with the board Clerk to file

itemized state-
of aldermen of the city of New Bern and the board of commissioners ments.

of the county of Craven an itemized statement of all costs collected

by him and paid to the treasurer of the county of Craven for the

month preceding. Out of the fees so paid to the treasurer of the Application of

county by the clerk of the court there shall be paid monthly the

salary of the said judge of the special court, the salary of the

prosecuting attorney and the salary of the said clerk of said court,

and the expenses of stationery, books, files, dockets and other ex-

penses of said court. If the fees so collected and paid to the treas- Payment of

. deficiency,
urer of the county of Craven shall be insufficient to pay the salaries

of the special judge, the prosecuting attorney and the clerk of the

said court, then the difference shall be paid, one-half by the city

of New Bern, and one-half by the commissioners of the county of

Craven. If the fees at the end of the year shall be in excess of Division of
surplus,

the salaries of the special judge, the prosecuting attorney and the

clerk of the said court, the said excess shall be paid by the treasurer

of Craven County, one-half to the treasurer of the city of New Bern,

and one-half retained by the said treasurer of the county of Craven

and credited to the general county fund of the county of Craven. The Application of

clear proceeds of all fines collected by the clerk of said special court

shall be paid to the treasurer of Craven County and shall be held

by the said treasurer for the purposes now provided by law:

Provided, however, that all fees due salaried policemen of the city Proviso: fees of
r salaried pohce-

of New Bern shall be paid to the treasurer of the city of New men.

Bern, to be disbursed and expended as now provided by the charter

of the city of New Bern and the amendments thereto.

Sec. 9. The warrants, subpoenas and other processes issued by Issue and service

the said special court shall be directed to the sheriff or other lawful

officer of Craven County, and the service thereof shall be lawfully

made when made by the sheriff or deputy sheriff of said county or

any constable of said county, or any police officer of the city of New
Bern or other town or city, or, in the absence of such officers, by

any proper person specially deputized by the special judge, in writ-

ing, to make service; and said warrants, subpoenas, and other

processes of said court, when attested by the seal of said court,

shall run anywhere in the State of North Carolina, and shall be

executed by all officers according to law.

Sec. 10. Whenever any person is convicted of anv offense of which Sentences to road
work,

the said court has jurisdiction, and the punishment imposed is a

fine i or imprisonment, or imprisonment and costs, the special judge

shall sentence the defendant to the colnmon jail of the county, or

to be worked upon the public roads of the county of Craven until

such sentence has been complied with, and the clerk of the said Commitments.

court shall issue commitment of the defendant in accordance with

the judgment of the said court: Provided, such sentence mav be Proviso: street
J °

.

work.

made to work on the * streets or other works of the city of New
Bern, as now provided in the charter of the city of New Bern.
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Sec. 11. Said court shall have all jurisdiction and powers in

civil matters arising in said county which are now, or may here-

after be given to justices of the peace, and in addition to the

jurisdiction conferred by this section shall have exclusive original

jurisdiction of all other civil actions arising in said county or on

said contract, where the sum demanded does not exceed the sum of

five hundred ($500) dollars, and those arising on tort where the

value of the property or the amount in controversy does not exceed

five hundred ($500) dollars.

Sec. 12. Any person desiring to appeal to the superior court in

a criminal or civil case from a judgment of the special court shall

be allowed to do so in the same manner as now provided for appeals

from the courts of justices of the peace, upon an undertaking in

double the amount of the judgment rendered to stay execution and

to secure the payment of costs : Provided, however, that an order

may be made as is now provided by law, in forma pauperis, upon

certificate and affidavit to appeal without giving undertaking for

costs.

Sec. 13. All civil actions shall be commenced in said special

court by summons issued by the clerk of the special court, and

shall be returnable the first Monday after service: Provided, service

shall be had on or before Wednesday preceding the day of return.

The plaintiff shall file a written complaint on the return clay of

such summons. The defendant shall file his written answer or de-

murrer on or before Wednesday night following the return day of

said summons, and the case shall stand for trial on the first

Monday after the return day thereof.

Sec. 14. All judgments in civil actions, except those for costs

only, rendered by the judge of the special court shall be duly

docketed in the office of the clerk of the superior court, and execu-

tion shall issue thereon, as now provided for by executions.

Sec. 15. Nothing in this act shall prevent the judge and sub-

stitute judge of the special court and the prosecuting attorney of

the special court from practicing law in the higher courts of the

county and State in any and all cases which have not been passed

upon by the said judge, or prosecuted by the said attorney in the

•said special court.

Sec. 16. That either plaintiff or defendant in actions in this

court may demand and have a jury, as provided in courts of justices

of the peace, except that the jury shall be twelve in number instead

of six; that the judge of the said court, in all cases in which, in

his judgment, the ends of justice would be best served by submitting

the issue to a jury, may have a jury called of his own motion, as

above provided, and submit the issue to the jury.

Sec. 17. Said court shall have jurisdiction to try all actions for

recovery of any penalties imposed by law or this act, or by any

ordinance of the city of New Bern, for anv act done within said
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city of New Bern contrary to law or said ordinance, and said
penalty shall be recovered in the name of the said city of New Bern.

Sec. 18. It shall be the duty of the clerk of the said court to Record to be kept

keep an accurate account and true record of all costs, fines, pen-
by °lerk '

alties, forfeitures and punishments by said court, imposed under
the provisions of this act, and the said record shall show the name
and residence of such offender, the nature of the offense, the date
of hearing of trial and the punishment imposed, which record shall Records open to

be, at all times, open to and subject to inspection by the board of
inspectlon -

commissioners of the county of Craven and the board of aldermen
of the city of New Bern, and other persons having business relating
to the said court. He shall provide a permanent docket for record- Permanent
ing all the processes issued by said court, which shall conform to

dockets '

the dockets kept by the clerk of the superior court. He shall also Files,

provide proper files to properly keep records of all causes which
shall be disposed of in said court, and what disposition has been
made of them.

Sec. 19. All cases which have heretofore been bearable by the Transfer of cases,

mayor of New Bern shall, after this act goes into effect, be" tried
by the special court created by this act; and all cases which are Cases pending
pending in the superior court of Craven County at the time this

before justicea -

act goes into effect and which this court has jurisdiction under
section eleven of this act, shall be transferred to the special court,
and the same shall be disposed of in this court, and all cases pend-
ing before the justices of the peace of Craven County shall be tried
and disposed of by said justices in accordance with the law as it

existed at the time of the ratification of this act.

Sec. 20. In the absence of the special judge from the city of New Duties and
Bern, or in the event of sickness or disability to hold the daily ses- %£?*£ •

°f
d
s"b"

sions of said court, the court shall be presided over by the substi-
tute special judge elected as herein provided, and he shall have all

the powers, and perform all the duties the same as the special judge.
His compensation shall be five ($5) dollars per day, to be paid out Compensation,
of the salary of the special judge.

Sec. 21. The special judge, substitute special judge, prosecuting Power to remove
atorney, or the clerk of the said court may be removed from office

officera -

by the board of aldermen of the city of New Bern and the board of
commissioners of the county of Craven in joint session, after hear-
ing and notice to the officer whose removal is being investigated,
upon proof of immorality or continued neglect of the duties of his
office; and if either of said officers is removed, the boards at a
joint meeting shall elect his successor for the unexpired term.

Sec. 22. There shall be elected at the same time, and in the same Prosecuting
manner as the special judge, a prosecuting attorney who shall be a attorney-

licensed attorney at law, of good moral character and of good
standing in his profession, and who shall be, at the time of his
election and qualification, an elector in ana for the said county and
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who shall, before entering upon the discharge of his duties, take and

subscribe the oath in the form required of solicitors, before the

clerk of the superior court of Craven County, or other person au-

thorized to administer oaths, which said oath shall be recorded by

said clerk. The said prosecuting attorney shall prosecute actions

before the special court, and his salary shall be six hundred dol-

lars per year, to be paid monthly, in like manner as the salary of

the special judge.

Sec. 23. There shall be taxed in the bill of costs in each case a

fee for the prosecuting attorney, as now provided in cases for the

solicitor in the superior court. Such fees shall be paid into the

cost fund as other costs of said court, and to be used as other costs

collected.

Sec. 24. It shall be the duty of the prosecuting attorney, upon

request of the solicitor, in all cases of appeal to the superior court,

to assist the solicitor in said court, without any additional com-

pensation.

Sec. 25. All justices of the peace of Craven County shall have

the same jurisdiction as heretofore to issue warrants in criminal

cases, but in the city of New Bern the same shall be returnable

to and triable before the special court, and other justices of the

peace of Craven County in sections of Craven County other than

that of the city of New Bern may, by order as therein or thereon

endorsed, make the warrant in any case, returnable to the special

court, and in all such cases the special court shall have jurisdiction

as herein provided.

Sec. 26. All witnesses compelled to attend by the subpoena of

the special court shall be entitled to the same fees as is now pro-

vided in the superior court, to be paid as provided for in cases in

that court.

Sec. 27. That this act shall become operative when submitted

to the voters of the city of New Bern and county of Craven, and

approved by a majority of the votes cast at the regular city election

held in May, one thousand nine hundred and eleven, and at a

called election to be held in the precincts outside of the city of New
Bern on the same day, to be advertised for thirty days in some

newspaper published in Craven County, and in other respects to

be held as general election, and to be canvassed, certified and re-

turned, both as to the city and outside vote, in the same manner

as general county elections. And at the said election those in favor

of the adoption of this act shall vote a ballot on which shall be

printed or written "For special court," and those opposed shall

vote a ballot on which shall be written or printed "Against special

court"; and if a majority vote "For special court," then this act

shall be in force and become operative.

Sec. 28. All laws and parts of laws in conflict with this act are

hereby repealed.
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Sec. 29. This act shall be in force and effect from and after its

ratification.

Ratified this the 4th day of March, 1911.

CHAPTER 566.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
TRANSYLVANIA COUNTY TO REMOVE THE STOCK LAW
FENCE FROM AROUND LITTLE RIVER TOWNSHIP.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Transylvania Removal of fence

County be and they are hereby authorized and empowered to order %?f authori^d*
6"

the removal of the stock law fence surrounding Little River stock

law boundary in said county and they are further empowered to

sell the material out of which said fence was built at the best pos-

sible price and apply the proceeds of such sale to the payment of Application of

the debt contracted for the building of said fence.
proceeds.

Sec. 2. Any person or persons interfering with the removal or Interference with

preventing or attempting to prevent the removal of said fence or demeanor
m 'S~

any part thereof shall be guilty of a misdemeanor and fined or Punishment,

imprisoned at the discretion of the court.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 567.

AN ACT TAXING DOGS IN ASHE AND MITCHELL COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That all persons owning or keeping a dog or dogs, Dog tax.

must pay a tax on the same of one dollar annually.

Sec. 2. That the taxes shall be listed at the same time and place Tax list.

as other property.

Sec. 3. That any person failing to list any and all dogs over six Failure to list

months old shall be guilty of a misdemeanor, and upon conviction a misdemeanor.

shall be fined not less than five dollars nor more than ten dollars. Punishment.
Sec. 4. That all such tax shall be collected by sheriff as other Collection and

taxes are collected, and turned over to the treasurer of said county settlemen* of tax.

and held as a fund to reimburse any person or persons who may Payment of dam.

have sustained loss by reason of dogs damaging their stock, at the ases °y dogs-

same price such property was listed for taxation, to be determined
by the county commissioners upon sufficient evidence.
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Sec. 5. Any surplus fund on hand on the first day of January of

the next year, may he turned over to road trustees of the various

townships of said county, as other road tax.

Sec. 6. That this act shall apply only to the counties of Ashe and

Mitchell.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d dav of March, 1911.

CHAPTER 568.

AN ACT TO PREVENT DUMPING OF SAWDUST IN BUFFALO
CREEK AND TRIBUTARIES IN FORSYTH AND STOKES
COUNTIES.

Dumping saw-
dust forbidden.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or

corporation to dump sawdust into Buffalo Creek or its tributaries

in the counties of Forsyth or Stokes.

Sec. 2. That any person, firm or corporation violating this act

shall be guilty of a misdemeanor, and upon conviction shall be fined

not exceeding fifty dollars or imprisoned in the county jail not

more than thirty days.

Sec. 3. This act shall be in force from the first day of May, 1911.

Ratified this the 3d day of March, 1911.

CHAPTER 569.

AN ACT TO PROHIBIT HUNTING AND SELLING QUAIL AND
FOR THE BETTER ENFORCEMENT OF THE GAME LAW IN

SURRY COUNTY, AND TO PROHIBIT BIRD DOGS FROM RUN-
NING AT LARGE IN CERTAIN SEASONS.

Open season.

Limit of kill.

Netting or trap-
ping forbidden.

The General Assembly of North Carolina do enact:

Section 1. That it- shall be unlawful for any person or persons,

firm or corporation to hunt, kill or injure with dogs, traps or other-

wise, any quail in the county of Surry except during the months of

December and January of each year; nor shall any such person or

persons, firm or corporation for themselves, or any other person

for them kill, trap or injure more than fifteen birds in any one day

during said time.

Sec. 2. That it shall be unlawful for any person or persons, firm

or corporation to net or trap any quail in said county of Surry.
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Sec. 3. That it shall be unlawful for any person or persons, firm j^P™ent fot"

or corporation to ship, carry or to directly or indirectly aid or en-

courage in any way, the conveying of any quail or partridges for

the purpose of trade or barter, gain or profit, to any point outside

of Surry County.

Sec. 4. That any person or persons, firm or corporation violating Violations a mia-

„ ,, . , 1, i ... j. -j demeanor,
sections one, two and three of this act shall be guilty of a misde-

meanor and shall be fined not less than five dollars nor more than Punishment,

fifty dollars or imprisoned not to exceed thirty days.

Sec. 5. That this act shall apply only to Surry County. Application of

Sec. 6. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 570.

AN ACT TO CHANGE THE BOUNDARY LINE BETWEEN MAG-
NOLIA AND ROSE HILL TOWNSHIPS IN DUPLIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the boundary line between Magnolia and Rose Line changes.

Hill Townships in Duplin County be changed as follows : Beginning Courses and

at a point where Magnolia and Rose Hill township lines intersect
statlona -

the Atlantic Coast Line Railway, at or near Cabin's trestle; thence

with the western boundary or line of the W. A. Brooks' lands a

northern and eastern course with the western, northern and eastern

boundaries or line of said W. A. Brooks' lands to a point where

Magnolia and Rose Hill township lines join the run of Cabin Branch.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

CHAPTER 571.

AN ACT CONCERNING CERTAIN FEES OF THE SHERIFF AND
OTHER OFFICERS IN BURKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all officers authorized by law to serve processes instanter

be, and they are hereby allowed to charge and collect the sum of
8U P06113,8

sixty (60) cents for serving instanter subpoenas and their actual



906 1911—Chapters 571—572.

Claim and
delivery papers.

Application of act.

and necessary expenses in serving claim and delivery papers, to

be charged and collected out of the party against whom the same

is taxed, as per the judgment of the court.

Sec. 2. That this act shall apply only to Burke County.

Sec. 3. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 3d day of March, 1911.

CHAPTER 572.

AN ACT TO PROVIDE FOR LEGALIZING PRIMARY ELECTIONS
FOR THE COUNTY OF RICHMOND.

Ballot primaries
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Time and place
of elections.

Party
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managers.

Oath of election
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The General Assembly of North Carolina do enact:

Section 1. That each and every political party in the county of

Richmond may hold ballot primary elections for the purpose of

choosing candidates for county and township officers, including mem-

bers of the House of Representatives in the General Assembly of

North Carolina, and candidate for such other State and national

offices as the executive committee of said county may direct in the

call for said primary election, and for the purpose of selecting dele-

gates to county conventions and electing precinct committees, and

said ballot primary elections shall be held under the provisions of

this act, the date thereof to be fixed by the county executive commit-

tee of such party so holding a ballot primary election.

Sec. 2. The hours and places for holding said primary election

shall be for such length of time and at such places as the executive

committee of such party x
or organization may name.

Sec. 3. In the county of Richmond there shall be a party registra-

tion of the voters in each precinct, and no person shall be allowed

to vote in any ballot primary election unless he shall have been regis-

tered as provided for in this act.

Sec. 4. There shall be appointed by the county executive committee

of the political party so holding the primary election a registrar for

each of the voting precincts; and there shall also be appointed by the

said executive committee two managers for each of the said voting

precincts. The two managers and the registrar for any precinct shall

constitute the precinct board of managers for holding the primary

elections in that precinct.

Sec. 5. Before entering upon their' duties, the registrars and man-

agers shall each take and subscribe to an oath before a notary pub-

lic or some other officer authorized to administer oaths, that he will

honestly, fairly and impartially and lawfully hold said primary
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election to the best of his ability, which oath shall be filed with the

clerk of the superior court of his county.

Sec. 6. That any voter desiring- to vote, and whose name does not Registration on„,..'. election day.
appear on the registration books, or the certified copies thereof, may
if entitled under the law register and vote on the day of the pri-

mary election, but subject to challenge as hereinafter provided, but

before he is registered shall take the following oath: "I do solemnly Oath taken on

swear that I am years of age and that I am a resident of
regis ra lon '

Precinct, and that at the election to be held on the

day of for members of the General Assembly of

North Carolina, I shall have been a resident, continuously, of the

State of North Carolina for two years, of Richmond County six

months, and of Precinct for four months." The registrar

shall state on the registration book in figures opposite the name of

the person so registering the age as sworn to by aid person.

Sec. 7. Before a primary election is held, the registrar shall inves- Challenges,

tigate the names appearing on the registration books of the certified

copies of the same and any person shall be permitted to challenge

the right of any voter whose name appears on said books to vote

and participate in the said primary election, and the precinct board

of managers, on the day of the primary, shall hear and determine Hearing on

the right of said voter to vote in said primary election; and if said

board of managers are satisfied that the person whose vote is chal-

lenged has no right to vote in said primary election, they shall cause

the name of the person so challenged to be struck from said regis-

tration books, and he shall not be permitted to vote in said pri-

mary election. The causes of challenge shall be as follows

:

Causes of

(a) That the proposed voter shall not have been a resident of ^T

a enge
;r r Non-residence.

the State of North Carolina continuously for two years at the time

of holding the election for which the candidates to be named in said

primary election are to be voted for; (b) that the proposed voter Non-payment of

has not paid his poll tax as provided for by law; (c) and that the ^° ax '

v v v 3 ' ' Other party
proposed voter is a member of another political party other than affiliation.

the one holding said primary election; (d) that the proposed voter Non-age.

is not twenty-one years of age, and will not be at the next election

for members of the General Assembly.

Sec. 8. When any person's right to vote is challenged, on the Oath of party

ground that he is a member of another political party other than

the one holding the primary election, he shall take the following-

oath: "I do solemnly swear that I am a bona fide member of

party, and that I will abide by the result of this primary." Failure Conclusive

to take this oath shall be conclusive evidence that said person is
evidence -

not a member of the party holding the primary election, and the

board of managers shall sustain the challenge.

Sec. 9. Every bona fide member of the party holding such ballot Qualified voters,

primary election, who will be a qualified elector on the day of elec-

tion for which said candidates are to be named in said primary
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election, shall be permitted to vote and participate in said primary

election, but only in the precinct in which said voter resides.

Sec. 10. Before any ballots are received for said primary elec-

tion, and immediately before opening the polls, the board of mana-

gers shall publicly open each ballot box to be used in said election

and examine the. same carefully, and having ascertained that the

same is empty, the said boxes shall be closed and locked or sealed

and the ballots shall be deposited in the same through an opening in

the top of said boxes, and the said boxes shall not be opened again

until the polls are closed.

Sec. 11. That the custodian of any registration books in the

county of Richmond shall on demand allow any person to make a

copy of such registration books, and such custodian shall upon

demand and upon the payment of twenty-five cents for each one

hundred names furnished to any chairman or manager of any po-

litical party, organization or association, a certified copy of the

registration books of any or all of the precincts.

Sec. 12. The board of managers shall have the registration books,

or certified copies, of their party for the precinct present on the

day said primary election is held, and each voter, on presenting

himself to vote, shall call out his name, and shall be allowed to vote

if he has registered as required by this act, and his right to vote

has not been successfully challenged and is not then successfully

challenged; and as soon as he has voted one of the precinct board of

managers shall' check his name on the registration books and his

name shall be written on the tally or poll sheet of said precinct,

and he shall not be allowed to vote again in said primary election.

At the close of such election, the board of managers shall publicly

count the votes, declare the result, and shall, on or before the second

day after the primary election is held, certify the same to the chair-

man of the county executive committee of their party : Provided,

that any voter in said precinct shall have the right to personally

inspect any ballot as it is counted. The board of managers of each

precinct shall return to the county executive committee, by one of

their number, the registration books and tally or poll sheets for

inspection at the canvass of the votes; and at the close of the can-

vass he shall deposit said registration books and tally or poll sheets

with the clerk of the superior court of his county, where they shall

be kept as nearly as may be provided for keeping such books and

tally or poll sheets in elections for members of the General As-

sembly.

Sec. 13. The county executive committee shall meet at the court-

house in the town of Rockingham at eleven o'clock a. m., on the

second day after the primary election is held, receive, canvass and

declare the result; and if any person shall have received a majority

of all the votes cast for the office for which he is a candidate, the

said committee shall so declare and the said person shall be the
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nominee of his party for that office; but if no person shall have Declaration of

received a majority of all. the votes cast for an office, the said com-
nommee -

mittee shall declare the person receiving the next highest number
of votes for said office, or some one authorized in writing to act for

him, demands of said i committee in writing that another primary
election be held; in which case a second primary election shall be Second primary if

ordered and held under the rules and regulations herein provided,
emanded -

and said primary election shall be held i within twenty days there-

after: Provided, that in the second primary election no votes shall Proviso: candidates

be cast except for the two persons receiving respectively the highest
in second Primary-

and the next highest number i of votes cast in the first primary for

the same office. In the event that each person voted for in the Settlement of ties,

second primary received the same number of votes, the county
executive committee shall decide by lot' which of them shall be the

candidate of the party for that office. The second primary election

shall be held on the same registration as the first; and no one shall

be allowed to >vote in the second primary election who could not

have voted in the first.

Sec. 14. The county executive committee in ordering a primary Provision and

election shall provide and distribute written or printed ballots for bkuota
Ution °f

such candidates as may deposit with them not less than five days
before the date for holding said primary election to cover the

actual cost of i printing the same; and they shall in the call for

primary elections state what size and character of tickets shall be

used, which shall in all cases be printed or written on white paper Ballots,

without device and shall be of i plain roman print, or written or

partially written and partially printed. A reasonable or substantial

compliance with the requirement hereof as to the size of the tickets

shall be deemed sufficient. The said county executive i committee Pay of election

shall pay each registrar and manager not exceeding one dollar and
officers -

fifty cents per day for services: Provided, each and every regis- Proviso: equal

trar shall receive equal pay ifor services.
pay '

Sec. 15. The several registrars of said primary elections, after Registrars to

having been duly sworn as herein provided, shall be empowered to
administer oaths -

administer such oaths as are herein required of i the voters or pro-

posed voters.

Sec. 16. That such portions, paragraphs and provisions of the Application of

general election law of i this State regulating the conduct of the ft™™
1 election

general election for which said primary election is held to name
candidates, as are not inconsistent with the true purpose and
intent of this act, shall be and are i hereby made a part of this act.

And all provisions of the general election law of this State and
amendments thereto which shall be in force at the time of holding
any primary election under this act relative to perjury or false swear-
ing, the making of false returns, false registration, intimidation of

voters, bribery and the use of intoxicating liquors in the general elec-

tion, shall be in full force and effect in holding said primary elections

provided for in this act.
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Sec. 17. That every, person who wishes >to be a candidate in said

primary election, for either member of the House of Representatives

in Congress, superior court i judge, solicitor, State senator, member
of the House of Representatives, in the General Assembly, sheriff,

clerk of the superior court, registrar of deeds, surveyor, and any

other State or district office, not herein enumerated, shall at or

before ten o'clock p. m. on the tenth day preceding the day for

holding 'the same, file with the chairman of the county executive

committee a written announcement naming the office for which he

is a candidate, and stating that he will abide by the result of the

primary elections; and he shall also pay the county i executive com-

mittee the fee prescribed by the rules according to the nature and

emoluments of the office for which he is a candidate, the same 'to be

used in defraying the expenses of holding said primary elections,

not hereinbefore provided for; and no person shall be voted for as

candidate for said office at said primary election until he has com-

plied with the aforesaid provisions: Provided, however, that friends

of any person who may desire to be a candidate for any of the

above-named offices may at or before ten o'clock p. m., on the tenth

day preceding the day for holding said primary elections, file with

the chairman of said committee a written statement requesting

said committee to place the name of such person upon the official

list of candidates to be voted for in said primary election.

Sec. 18. That it shall not be necessary for persons who are to be

voted for as delegates to the county convention or as members of the

precinct committee to announce themselves as candidates, but such

persons may file their announcements, or friends of such persons

may file their written request, asking that their names be put

upon the official list of candidates for the respective precincts in

which they are to be voted for; and if they are so filed at or before

ten o'clock in the afternoon on the tenth day preceding the election,

the names of such persons shall be placed upon the list of official

candidates.

Sec. 19. The county executive committee, after announcements of

all candidates have been filed, shall publish immediately a list of

the same in one newspaper published in the town of Rockingham.

Said executive committee shall provide registration books and blank

tally or poll sheets, and have general supervision of the primary

election of the county.

Sec. 20. At the first primary election held preparatory to a gen-

eral election an executive committee shall be elected in each pre-

cinct, and there shall also be elected as delegates to the county con-

vention a number of delegates to which such precinct may be en-

titled under the party plan of organization.

Sec. 21. Within ten days after said primary election is held every

candidate on the official list of candidates voted for in the same shall

file with the clerk of the superior court of Richmond County an
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itemized sworn statement of the money or other things of value

spent or used by him, either directly or indirectly in said primary

election, setting forth the names of the persons to whom money or

other thing of value was given or promised and the purpose for

which it was given or promised; and should any candidate fail or

refuse to file any such sworn statement within the time prescribed,

he shall be disqualified for the nomination to which he aspires.

Sec. 22. That any and all ballot primary elections held in the Primaries.... governed by act.

county of Richmond shall be held under the provisions of this act:

Provided, that nothing herein shall be construed as compelling any Proviso: ballot

, ,, , ,, ,
. , ,. primaries optional,

political party to hold a ballot primary election.

Sec. 23. That all laws and clauses of laws in conflict with this Repealing clause,

act are hereby repealed, but only in so far as they affect the pro-

visions of this act.

Sec. 24. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 573.

AN ACT TO CREATE THE GIBSON POLICE DISTRICT.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of affording police protection to Police district

the inhabitants thereof against disorderly conduct, riotous behavior,
crea e

drunkenness, cursing, swearing, indecent exposures, and such other

and kindred conduct as may properly come within the reasonable

ordinances of an incorporated town, the following territory, ad-

joining the town of Gibson, and lying and being in Williamson

Township in the county of Scotland, be and the same is hereby

made a police district which shall be known as "The Gibson Police Name.

District" : Beginning at the north corner of the oil mill lot and Boundary,

in the line of the incorporate limits of the town of Gibson, and runs

in a northerly direction with a road, its various courses, to a pine

on the lands of Millard Gibson, at an old shop; thence in a westerly

direction along the center of a road in a direct line to the center

of the Rockingham Railroad Company's roadbed: thence in a south-

ern direction with the center of said roadbed to the incorporate

limits of the said town of Gibson ; thence in an eastern direction

with said incorporate line to the beginning corner.

Sec. 2. That all ordinances of the said town of Gibson which now Town ordinances

are in effect, or which may hereinafter be enacted by the commis- d^riJJf
m

sioners of said town, dealing with the subjects of disorderly con-

duct, riotous behavior, drunkenness, cursing, swearing, indecent ex-

posure, and the like, be, and the same ar>- hereby declared to be.
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just as effective, and to have the same force and effect in said police

district as if the said district were in the incorporate limits of said

town of Gibson.

Sec. 3. That jurisdiction over any and all the above mentioned

offenses is hereby vested in the mayor of the town of Gibson, who is

hereby given full and ample authority to try and dispose of the

same under the same laws and limitations as obtain in the said

town of Gibson; all warrants, writs and processes issued by him

shall run as if, and in the same manner as if, the said offense had

been committed in the said town of Gibson. The policeman or con-

stable of the town of Gibson is hereby given full and ample au-

thority to make arrest, serve writs, warrants, and processes in said

police district in such manner and under such circumstances as he

is now authorized by law to perform like duties in the said town of

Gibson ; and he shall not be required to give any additional bond on

account of the duties given him under this act. All fines and penal

ties collected shall be disposed of as are now provided by law in the

town of Gibson.

Sec. 4. That any and all laws in conflict with this act are hereby

repealed in so far as they so conflict.

Sec. 5. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 3d day of March, 1911.

CHAPTER 574.

AN ACT TO AUTHORIZE THE BOARD OF COUNTY COMMIS-
SIONERS OF BRUNSWICK COUNTY TO ESTABLISH A CON-
VICT FORCE.

Establishment of
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Powers in
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The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Brunswick

County, in their discretion, are hereby authorized and empowered to

establish a convict force for the purpose of working the public roads

of said county, the county home farm, or any other public work for

the benefit of the county, and to employ a suitable person as superin-

tendent of convicts, who shall take custody and control of all con-

victs sentenced to work on the public roads or other public improve-

ments provided for in this act, and such superintendent, and any

guard, shall have all the powers of a sheriff in preventing the escape

of such prisoners, as is conferred by law upon the sheriff of the

county; and said commissioners shall have power to erect necessary

stockades or places of enclosure wherein such convicts may be

placed and kept during the terms of imprisonment, and while en-

gaged in any of the work herein provided for.
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Sec. 2. That all justices of the peace, mayors of any incorporated Convicts

towns in the county of Brunswick, before whom any person may be labor™
1 t0

tried and convicted of any crime committed within said county, in

cases and for offenses within the jurisdiction of said justices and

mayors, when the judgment shall impose punishment by imprison-

ment on any such offender, may, and they are hereby empowered to

sentence said convicted persons to work' on the public roads in

Brunswick County, or any other public work or improvement in

which said county may be engaged, for such term of imprisonment

as they may adjudge within their jurisdiction, and such convicted

person shall work on said roads as herein provided for until he be

discharged according to law.

Sec. 3. Any judge of the superior court holding court in the said Convicts from

county of Brunswick may sentence all persons convicted of crime.
8upenor cour s -

or whose punishment is not by fine alone, for which said person may
be sentenced to road work under the laws of the State, to work on

the public roads, county home farm or other public work in said

Brunswick County, and any judge of the superior court holding Convicts from

court in any other county, may sentence convicted persons, who may otner counties -

be subject thereto, to work on the public roads of Brunswick County

:

Provided, however, that the board of county commissioners of said Proviso:

county shall first make application to said courts and judges of said county
tl0n by

courts, to sentence such convicted persons to work on said roads or commissioners,

other public works.

Sec. 4. Any person sentenced by a judge of the superior court in Convicts subject

said county for a stated time with leave to the county commission-
owor

'

ers to hire out, may be worked on the roads or other public works
of said county under the provisions of this act. But such person Bond for work,

shall not be placed under confinement when on such work, if a jus-

tified bond be given to the State, which may be accepted by the

clerk of the superior court, conditioned upon the payment of one.

dollar per day for the full term of the sentence to the county of

Brunswick in case the convicted person should escape from the con-

trol of the superintendent during such sentence.

Sec. 5. That good behavior shall stand to the credit of any per- Allowance for good

son worked under this act, and such person may be allowed not ex-
behavior -

ceeding five days in thirty as a credit at the end of his term for

good behavior, to be allowed in the discretion of the superintendent.

Sec. 6. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, 1911.

58
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The General Assembly of North Carolina do enact:

Section 1. That J. F. Nicks, J. M. Casey and H. A. Dobbins be

and they are hereby created, declared and constituted a "Good Roads

Commission" for Buckshoal Township, county of Yadkin. The term

of office of the members of the said good roads commission shall be

from the first day of April, one thousand nine hundred and eleven,

until the next general election in November, one thousand nine hun-

dred and twelve. All vacancies in said good roads commission

caused by death, resignation or removal from the said township

shall be filled by the remaining members of said good roads commis-

sion. That the said good roads commission shall be elected by the

voters of Buckshoal Township at the next general election, as other

township officers are elected, and the said good roads commission

shall be elective every two years thereafter.

Sec. 2. That the said good roads commission shall have the power

and it shall be their duty to establish, build and maintain such

public roads in said township as shall be deemed necessary; to alter

and change the location and grade of any road in said township;

to grade, macadamize, improve with sand, clay, gravel, rock or in

any other manner any and all roads or parts of roads in said town-

ship they may deem to the best interests of the citizens of said town-

ship ; to employ at a reasonable compensation a superintendent for

the public roads for said township, to employ a competent engineer

to assist in the location or improvement of any road in said town-

ship ; to do any and all things necessary to be done for the main-

tenance and betterment of the public roads in said township.

Sec. 3. That it shall be the duty of the superintendent, under the

direction and control of the said good roads commission, to direct

and superintend the working, grading, altering and repairing by the

several overseers appointed by the justices of the peace for that pur-

pose, to notify such overseers when to warn their hands to work

on the roads, and to be present and direct the work to be done; to

see that all persons liable to road duty in said township work the

number of days required by law if it shall be deemed necessary for

the maintenance of said roads ; to recommend to the several justices

of the peace in said township proper persons to be appointed over-

seers by them; to employ hands and teams, subject to the approval

of. the good roads commission; to enter upon any lands lying near

to or adjoining any public road, in order to make drains or ditches

through the same, as he may deem necessary for the betterment of

said road, and the drain or ditches so made shall not be obstructed
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by the owner of said land or any other person. Any person obstruct- Obstructing drains

ing such drains or ditches, or who shall interfere in the construe- or mterfering with
° road work a mis-

tion and repairing of said roads shall be guilty of a misdemeanor demeanor.

and fined for each and every offense not exceeding fifty dollars or Punishment,

imprisoned not more than thirty days. Said superintendent shall Reports,

submit to said good roads commission, as often as they may require.

a report of contracts fulfilled by hands, teams furnished, of time

such hands and teams were employed, prices paid or agreed, material

procured otherwise than free, progress of work and such other in-

formation as may be required of him: Provided, however, that said Proviso: power to

superintendent may be discharged at any time for good and sufficient superintendent,

reason.

Sec. 4. That all overseers of the public roads in said township Overseers to warn

shall warn their hands and work such roads at such times only as ro&^.
End W°rk

the superintendent shall direct: Provided, that in case of storm or Proviso:

other unexpected cause whereby the roads may become impassable, it
emergencv work,

shall be the duty of the overseer to warn his hands and repair such

roads without waiting for the order of the superintendent.

Sec. 5. That said superintendent is hereby authorized and empow- Entry on land for

ered to enter into and upon any lands in said township for the pur
cons ru° lon "

pose of laying out any new roads, widening and straightening old

roads; or to enter upon any uncultivated lands for the purpose of Entry for

procuring timber, rock, clay, sand or gravel, necessary to macad-
materiaI -

amize or improve said roads, and if any person over whose land any
road may be constructed, altered or changed, or material procured,

shall claim damages therefor, such person shall, within thirty days claims for

after the completion of said road or removal of material, present damages,

his claim. It shall be the duty of the said good roads commission Payment of

to pay a reasonable price for the same, and in case of any disagree- dama8es -

ment as to value, the said good roads commission shall, in not less Assessment of

than twenty nor more than sixty days after the complaint or dis-
damases -

agreement, order a jury of three disinterested freeholders of said

Buckshoal Township, to be selected and summoned by the sheriff of

Yadkin County, as provided by law, and the jury so selected shall

give three days notice to the landowner where and when the said

jury shall meet to assess the damages, if any; and it shall be the

duty of said jury, in considering said damages, to take into con-

sideration any benefits to the owner of said land by said road; and

if the benefits derived shall be considered equal to or greater than

the damages sustained, the jury shall so declare, and it shall report

its findings in writing to the said good roads commission for con-

firmation or revision : Provided, that the said claimant may appeal Proviso: right of

from the decision of said good roads commission to the superior
appeal -

court of Yadkin County.

Sec. 6. That said good roads commission shall, at its first meet- Organization,

ing and annually thereafter, elect one of its members chairman, a

secretary and a treasurer. The treasurer shall have charge of all
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the road funds for said township and shall be required to give bond

in sufficient amount to cover the funds that may come into his

hands. On filing proper bond, it shall be his duty to receive from

the sheriff of Yadkin County all the special road taxes levied and

collected by said sheriff by virtue of a special road tax in Buckshoal

Township, Yadkin County. He shall disburse said funds only upon

the order of the good roads commission of Buckshoal Township, and

shall keep a record of receipts and disbursements of said funds,

specifically setting forth every item in detail as paid out, to whom
and for what purpose, and he shall present his book for the inspec-

tion of the other members of the good roads commission as often as

they may require, and receive such commission in addition to his per

diem as the said good roads commission may deem just, not to

exceed five per centum.

Sec. 7. That said good roads commission shall meet at stated in-

tervals as may be agreed upon by them and shall order and issue

vouchers for payment of necessary expenses connected with the re-

pairing and construction of roads and for the purchase of implements

and machinery, which said vouchers shall be signed by the chair-

man and secretary of said good roads commission, and a careful

record thereof be kept by the said secretary. The meeting of the

said good roads commission shall not be oftener than are actually

necessary for the interest and progress of said road improvement,

and they shall receive the sum of one dollar and fifty cents per diem

for the time actually engaged in the performance of their duty.

Sec. 8. That for the purpose of raising funds to carry the pro-

visions of this act into effect, in case such special tax is voted, the

board of commissioners of Yadkin County shall at its meeting in

June, one thousand nine hundred and eleven, levy a special road tax

of not less than twenty nor more than thirty cents on each hundred

dollars worth of property in said township; and it shall be the duty

of said board of commissioners to levy a special tax annually there-

after of not less than twenty nor more than thirty cents on each

hundred dollars worth of property in said township. The tax so

levied shall be collected by the sheriff of Yadkin County, and the

sheriff of Yadkin County is hereby directed to turn over the taxes

so collected to the treasurer of the good roads commission of Buck-

shoal Township on or before the first day of March, one thousand

nine hundred and twelve, and on or before the same date of each

succeeding year.

Sec. 9. That upon the written request of said good roads commis-

sion and a majority of the township supervisors of Buckshoal Town-

ship, together with fifty other freeholders of said township, the

provisions of all the preceding sections of this act shall be submitted

to the vote of all the qualified voters of Buckshoal Township at an

election to be held on a day designated by the board of commission-

ers of Yadkin County. For the holding of such election said com-
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missioners of Yadkin County shall order a new registration of the New registration.

voters of said township and shall appoint registrars and pollholders

and any other officers necessary for such election. At the close of Count of vote and

said election said registrar and pollholders shall count and canvass res
c

uft
ra 1(

the votes cast and declare the result thereof, and shall report such Report and

canvass to the board of county commissioners, which said report shall

be recorded in the minutes of said county commissioners, and no

other canvass, report or recording shall be necessary.

Sec. 10. That at said election all the qualified voters who shall Ballots,

favor the levy of the special tax and the other provisions of this act,

shall cast ballots on which shall be written or printed "For Good

Roads," those opposed to the provisions of this act shall cast ballots

on which shall be written or printed "Against Good Roads." In Law governing

all other respects said election shall be held and conducted in the

manner prescribed for the election of the members of the General

Assembly. If a majority of the qualified voters of said township Effect of election,

shall vote "For Good Roads," then said special tax shall be levied

and the other duties and powers exercised as provided for in this act.

Sec. 11. That the township board of public road supervisors of Law extended to

any township in Yadkin County at any regular or call meeting, a

majority being present, may elect a good roads commission, consist- Election of
J J ° r ' J °

.
commission,

ing of three resident, substantial freeholders of said township, and

report their action in writing to the commissioners of Yadkin

County. Said good roads commission, so elected, are hereby created,

declared and constituted a good roads commission for the township in

which such action is taken, and shall meet and organize as provided

in section six of this act. On petition as herein provided, said

county commissioners shall order an election on the levy of a special

road tax in said township, and in case said tax is voted, the levy

shall be made and the taxes collected by the sheriff of Yadkin

County, and turned over to the treasurer for the use of the town-

ship voting said special road tax for the purpose of improving its

roads. Said good roads commission is hereby clothed with all the

power conferred in the preceding sections of this act.

Sec. 12. That this act is supplementary to the general road law of Act
supplementary.

North Carolina.

Sec. 13. That this act shall be in force and effect from and after

its ratification.

Ratified this the 3d day of March, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That for the pin-pose of the construction and repair

of the public roads and bridges of the county of Robeson, under the

provisions of this act, the county of Robeson shall be, and is hereby,

divided into six road districts, to contain the territory and to be

known and designated as follows:

District No. 1 shall be composed of Lumberton, Back Swamp, Raft

Swamp, Wishart's, Britt's, Howellsville and Saddle Tree townships.

District No. 2 shall be composed of Whitehouse, Sterling's and

Orrum townships.

District No. 3 shall be composed of Thompson's and Alfordsville

townships.

District No. 4 shall be composed of Maxton, Smith's and Pembroke

townships.

District No. 5 shall be composed of Red Springs and Burnt Swamp
townships.

District No. 6 shall be composed of Parkton, Lumber Bridge and

Saint Paul's townships.

Sec. 2. That in order to perform all the duties heretofore per-

formed and to exercise all the powers heretofore exercised by the

board of road trustees of the various townships and by the board of

commissioners of Robeson County, in relation to the public roads

and bridges of said county, and certain other duties as provided in

this act, there shall be and there is hereby created a body to be

known and designated as the "Road Commission of Robeson County,"

hereinafter called the "road commission." Said road commission

shall be a body politic and corporate, may sue and be sued, plead

and be impleaded, adopt a common seal and do any and all things

which may be necessary for the accomplishment of the purposes speci-

fied in this act, and it may purchase and hold all property which

may be necessary for the exercise of the powers herein conferred

upon it.

Sec. 3. The said road commission shall be composed of six (6)

members, one to be selected from each of the said six road districts

of said county as herein provided, and the members of the said road

commission shall hold their office for a term of two years and until

their successors are elected and qualified. And until the general

election to be held in the year 1912, and until their successors are

elected and qualified, the following persons shall compose the said

road commission, to wit:
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The member of said commission from District No. 1 shall be W. P. For No. 1.

McAllister.

The member of said commission from District No. 2 shall be For No. 2.

J. P. Brown.

The member of said commission from District No. 3 shall be For No. 3.

A. L. Bullock. ,

The member of said commission from District No. 4 shall be For No. i.

H. C. McNair.

The member of said commission from District No. 5 shall be N. B. For No. 5.

McArtlmr.

The member of said commission from District No. shall be Jas. For No. 6.

A. Johnson.

Sec. 4. At the general election to be held in the year one thousand Election of
° "

successors.

nine hundred and twelve, and at each general election to be held

thereafter for the election of county officers, there shall be elected

by the qualified voters of each of the six road districts of Robeson

County, one member of the said road commission, and said election

shall be held under the same rules and regulations and at the time

now provided or hereafter to be provided by law for the election of

other county officers. At all general elections a separate ballot box Ballot box.

shall be provided which shall be plainly labeled "For member of

the road commission of Robeson County," and the result of such

election shall be ascertained and declared in the same manner as

may be provided by law for other county officers. Each of said Majority of
r * *

._ j qualified voters,

commissioners shall be elected by majority vote of the qualified

voters of their respective road districts, and no person shall be

eligible to election as member of said road commission unless he

shall have resided in the district from which he is to be elected for Residence.

at least twelve months next preceding the election.

Sec. 5. If for any cause, there should be a vacancy in said road Vacancies,

commission, the remaining members thereof shall appoint some suit-

able and competent resident of the district in which the vacancy

exists, to fill such vacancy, and the person so chosen shall serve

the unexpired term and until his successor shall be elected and quali-

fied as provided by law.

Sec. 6. The members of said road commission, before entering Members to take

upon the discharge of their duties, in addition to the oath to sup-

port the constitution and laws of the United States and of the

State of North Carolina, as are now required to be taken by public

officers, shall take before the clerk of the superior court of Robeson

County the following oath of office, which said oath shall be signed

by such members and attested by said clerk and recorded in the

book of official oaths, viz: "I, do solemnly Form of oath.

swear (or affirm) that I will honestly, diligently and faithfully per-

form the duties of the office of member of the road commission of

Robeson County to the best of my knowledge, skill and ability, so

help me God."
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Sec. 7. The said road commission shall meet at the court-house in

Lumberton within twenty days after the ratification of this act and

shall proceed to organize by the election of one of the members

thereof as chairman, and some suitable citizen of Robeson County

as secretary. The said road commission shall hold a regular meet-

ing at the court-house in Lumberton, or at such other place as said

commission may determine, on the first Monday in each and every

month, and special meetings may be held at any time upon the call

of the chairman or any two members of said road commission, but

in the event of special meetings, actual notice must be given to the

members of said road commission who do not join in the call for

such meeting. The members of said commission shall receive as

compensation while actually engaged in the performance of their

duties the sum of three dollars per day and their actual expenses;

but no per diem shall be paid for more than one day in any one

month. The secretary of said road commission shall receive such

compensation as the road commission may determine and the salary

so paid shall be pro rated among the several road districts in

accordance with the provisions of this act.

Sec. 8. The said road commission shall keep a record and minutes

of all its proceedings in a book to be provided for that purpose, to

be known as the "Minutes of the Road Commission of Robeson

County," and the same shall be properly kept and shall be at all

times open to the inspection of any taxpayer of the county of

Robeson.

Sec. 9. There shall be elected by said road commission at its

meeting in April, one thousand nine hundred and eleven, or so soon

thereafter as practicable, and annually thereafter, a competent per-

son skilled in the modern methods of road building, who shall be

known and designated as the "superintendent of roads"; and there

shall also be elected (if the road commission deem necessary) a

skilled civil engineer who shall be known as "county engineer" and

who shall assist the superintendent of roads in the discharge of

his duties as fixed by this act. The said superintendent of roads and

county engineer (if one be elected) shall be paid a just and reason-

able compensation to be fixed and determined by the said road

commission, and the salaries of said superintendent of roads and

county engineer shall be paid out of the taxes to be levied and col-

lected under the provisions of this act, and the amount thereof

shall be pro rated among the several road districts as is herein pro-

vided. The said superintendent of roads shall be elected by said

road commission upon the nomination and recommendation of Dr.

Joseph Hyde Pratt, State Geologist, or his successor in office. If

the person so recommended and nominated be not satisfactory, then

the road commission shall have power to reject the nominee and

in such event the said State Geologist shall nominate some other

competent and suitable person and this method shall be pursued



1911

—

Chapter 576. 92 l

until a suitable, competent and efficient person be elected as super-

intendent of roads of said county.

Sec. 10. Before entering upon the discharge of their duties, the Boi
j£.£* d t and

said superintendent of roads and county engineer (if one be elected) of engineer,

shall give bond in the penal sum of five thousand dollars with

surety to be approved by said road commission, conditioned upon

the faithful discharge of their duties under this act, which said

bond shall be endorsed with the approval of the several members of

said road commission, and filed with the secretary thereof and by

him spread upon the minutes of said road commission.

Sec. 11. The said road commission, or the superintendent of c°mPensa
f
° m̂

°f

n
roads under its direction and as its agent, shall have power and and other

authority to employ and fix the rate of compensation of such over-
emp °-

seers, foremen, or other employees, as may be necessary to be em-

ployed to carry out the provisions of this act and the persons so

employed shall be at all times under the supervision and subject

to the full and complete authority of said road commission and of

the superintendent of roads acting as the agent and under the au-

thority thereof. The said road commission shall at all times have Power of
J

,. . .. ., suspension or

full authority to suspend, remove or discharge the said superin- removal.

tendent of roads, engineer, overseers, foremen, or any other employee

of the said road commission; and upon such suspension, removal

or discharge the said road commission shall proceed to elect the

successor of the person or persons so suspended, removed or dis-

charged.

Sec. 12. The said road commission shall perform all the duties Duties devolved
• i i. x on road

heretofore performed and exercise all the powers heretotore exer- commission.

cised by the board of road trustees of the several townships in the

county of Robeson, or by the board of commissioners of said county,

or by any other person now acting under authority of existing law

in relation to the public roads and bridges of said county, whether

under the general law or by special statute; and the management

and control of the public roads and bridges within the said county

shall be vested absolutely and entirely in the said road commission.

The said road commission and the superintendent of roads under Powers and
. „ , .. .. j. j. authority of road

its discretion, shall have power and authority to supervise, direct commissioil and

and have full charge and control of the building, maintenance and superintendent.

repair of all public roads and bridges in said county, including the

supervision and control of the county convict force ; it shall have Selection of roads
- and work,

full and complete authority to determine what roads or parts ot

roads shall be worked and improved and how and when the same

shall be worked and improved ; it shall have full charge and con- Location, change
or discontinuance

trol of the laying out of new roads, the widening or relocating ot of road.

any public road now in use and the discontinuing of old roads;

it shall have full charge and control of all public bridges, with all Bridges.

and complete power and authority to do any and all things necessary

to be done in the furtherance and for the prompt discharge of said
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duties and of all other duties imposed upon said commission by

this act.

Sec. 13. The system of working the public roads of said county

by townships, expending within each township the road taxes levied

and collected within that township, is hereby abolished, and here-

after all public roads of Robeson County shall be worked, improved

and maintained, and all public bridges built, cared for and re-

paired, with the road districts as provided in this act as the unit,

and all road taxes levied and collected within each of the six road

districts herein provided for shall be expended upon the public roads

and bridges within the district from which the tax money was

levied and collected: Provided, however, that the salary and

per diem of the road commission, its secretary, the superintendent

of roads, county engineer, county convict force and all other ex-

penses incurred for the benefit of all the districts together, shall be

pro-rated among the several road districts as provided in this act.

Sec. 14. All persons confined in the connty jail of Robeson

County under a final sentence of the court for crime, or imprisoned

for the non-payment of costs or fines, or under final judgment in

cases of bastardy, or under the act providing for the punishment

of vagrants, and all insolvents who shall be imprisoned for non-

payment of costs, and all persons who would otherwise be sent to

the State prison for a term of not more than ten years, shall be

worked upon the public roads of said county under the direction

and control of the said road commission ; and all such convicts shall

be guarded, fed, clothed and otherwise cared for out of the road

taxes collected under the provisions of this act and the said ex-

penses shall be pro-rated among the several road districts as herein

provided: Provided, however, that in any case where any person

shall be convicted of a crime for which he might be sentenced to

the State prison, the presiding judge may, notwithstanding the

provisions of this section, sentence such person to serve his term in

the State prison if such judge be satisfied that the best interests

of the public require that such person be confined in the State

prison instead of being worked upon the public roads as herein

provided.

Sec. 15. The said road commission shall not be required to pay

to the county of Robeson any amount for insolvent costs which may

be due in cases in which the prisoners are sentenced to the worked

upon the public roads of said county, but said costs shall be paid

by the county of Robeson as now provided by law.

Sec. 16. The said road commission is hereby authorized and em-

powered to use the common jail of said county for the safe keeping

of said convicts, or to build and keep a convict camp or camps for

said purpose. In the event of serious physical disability, certified

by the county or other reputable physician, persons convicted in

any court and sentenced to the chain gang to be worked upon the
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roads may be sent to the State prison or to the county jail when-

ever they can not be kept at work upon the public roads without

danger to their health or lives.

Sec. 17. The said road commission is hereby authorized to ac- Convicts from

cept convicts from other counties of the State, sentenced by the

superior court or by a recorder's court, whenever in its judgment

it is deemed advisable to do so, and the expense of transporting and Transportation and
maintenance,

maintaining said convicts shall be paid out of the funds of the dis-

trict within which such convicts are worked.

Sec. 18. The said road commission shall have power to employ Guards,nj , , j , , , ,, ,
attendants and

guards, attendants, cooks and other persons as may be necessary cooks .

to properly guard and care for such convicts and the said road com-

mission shall fix the rate and amount of compensation to be paid.

Sec. 19. The convicts sentenced to work upon the public roads of Convicts to be
• j . ,, * ,, . , <], . ,-, ,. r delivered to road

said county prior to the passage of this act, shall, from the time or commission.

the organization of said road commission, be under the control and

direction of the said road commission ; and all persons who may
have charge or control of said convicts shall, upon demand of the

chairman of said road commission, deliver said convicts to said

commission, and any contract hereafter made by any persons with Contracts

reference to said convicts shall be void and of no effect unless the

same is approved and ratified by the said road commission.

Sec. 20. The said chain gang or convict force shall be entirely Direction and

under the direction and control of the said road commission and convict work,

said commission shall determine where said convict force shall be

worked and shall move said convicts from one district to another

as they in their discretion may determine, giving to each district,

so far as practicable, its proportionate part of the time and services

of said convict force. All expenses incurred in connection with said Apportionment of

chain gang, whether for guards, attendants, food, clothing, camps,

tools, equipment or otherwise shall be pro-rated among the several

road districts within said county in accordance with the time spent

and work done by said convict force in the respective districts, and

the apportionment so made by said road commission shall be final

and binding and the treasurer of said county shall charge the road

fund of each road district with the amount as fixed by the said road

commission.

Sec. 21. That in addition to the convict force which shall be Employment of

worked upon the public roads of said county, the said road commis-

sion shall have power and authority to employ such free labor as

may be necessary for the proper construction, maintenance and re-

pair of the public roads and bridges of the said county, and to

determine what number of persons and what persons shall be em-

ployed and the amount and rate of compensation to be paid to such

persons for their services; and shall also have power to determine

how many hours shall constitute a day's work ; and said road com- Teams, tools••Till, . , ,. , and machinery.
mission shall also have power to engage purchase or hire such
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teams, tools, machinery and equipment as may be necessary for

use upon the public roads and bridges and to pay the owners thereof

such reasonable compensation therefor as said commission shall

determine; and all such compensation, whether for labor or equip-

ment or materials shall be paid for out of the road taxes collected

under the provisions of this act and the amount thereof shall be

charged against the road district for the use and benefit whereof

such expense was incurred.

Sec. 22. The said road commission shall also have power, when-

ever in its discretion it may deem necessary or advisable for the

public interest, to borrow money to be used in the construction,

maintenance or repair of the public roads or bridges of any road

district of said county, to an amount not to exceed five thousand

dollars for any one road district in any one year, and to execute,

the negotiable note or notes of said road commission for the amount

so borrowed, and such note or notes shall be signed in the name

of said road commission by the chairman thereof, and attested by

the secretary and the corporate seal of said road commission shall be

thereunto affixed, and the said note or notes shall show upon the

face thereof the district for the benefit whereof such money was

borrowed, and said road commission shall have power to pledge any

road taxes to be collected in such district under the provisions of

this act, as security for the repayment of the money so borrowed;

and the money so borrowed shall be repaid out of the road taxes

collected in such district and the amount of such note or notes

shall be a lien and charge upon all road taxes collected under the

provisions of this act in the district for the benefit whereof the loan

was incurred for the year next succeeding that in which such debt

was contracted and not given.

Sec. 23. All public roads within the county of Robeson shall be

thirty feet wide unless the road commission shall, by resolution,

duly recorded upon its minutes, prescribe a different width; but

in case said road commission shall prescribe a different width then

the width adopted by the road commission shall be the legal width

of the road to which the resolution adopted by said road com-

mission shall apply.

Sec. 24. In relocating or widening any road now in use, or in

opening new roads, the road commission shall cause a survey of

the proposed change of an old road, or the route of the new road

to be made, and shall give notice to the landowner that said land

is condemned and needed for the use of the public for a road. It

shall thereupon be the duty of the said road commission, or the

superintendent of roads acting under its authority, to ascertain

the damage done to the land thus taken and appropriated for the

use of the road, and to agree upon and to pay the owner a reason-

able compensation therefor; and if said amount so agreed upon

is approved by said road commission, an order shall be drawn
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therefor and the amount shall be paid by the county treasurer out
of the road fund as herein provided. In case the road commission Assessment of

or superintendent of roads can not agree with the owner of the dfsT^eement
land as to the damages, then it shall be the duty of the road commis-
sion or the superintendent of roads, to apply to the clerk of the

superior court of Robeson County, whose duty it shall be, upon
such application made, to at once appoint three disinterested free-

holders of the district in which the land lies, as commissioners to

assess the damages. The clerk shall issue an order to the commis-
sioners to meet upon the premises at the time designated by him,
which time shall not be less than three days nor more than ten

days after the service of notice upon the commissioners by the

sheriff or other lawful officer; and the clerk shall likewise cause
notice to be given by the sheriff or other lawful officer to the land-

owner and to the superintendent of roads. Upon the day specified in

the order of the appointment, the commissioners shall meet upon the

premises, and after being sworn by some person authorized to admin-
ister oaths to act fairly and impartially, shall proceed to ascertain

the damages; and said commissioners shall take into consideration
the benefits which will accrue to the remainder of the property of

the owner by the building or widening of the road, whether such bene-
fits be common to all persons through whose land said road shall

run or be confined to the particular landowner, and also any dam-
ages which the landowner may sustain by the construction or widen-
ing of said road, subtract one from the other and report the dif-

ference as the result of their verdict. The landowner and the road Appearance before

commission shall have the right to appear before the commissioners
commissioners -

either in person or by attorney and argue the matter, if they deem
best. Said commissioners shall make their report in writing, and
the same shall be filed with the clerk of the superior court and shall

be recorded upon the judgment docket of said court. That except
as herein otherwise provided, the rules of procedure governing other
special proceedings shall apply to the proceedings for the condemna-
tion of lands as provided in this act. If either the landowner or Right of appeal,
the road commission shall feel aggrieved by the action of the com-
missioners, they shall have the right to appeal to the superior court
in term time as in cases of special proceedings: Provided, that the Proviso: notice on

party appealing shall, within ten days after the report of said
appeaL

commissioners shall be filed in the office of the clerk, serve notice
upon the adverse party stating the grounds of such appeal and
thereupon the clerk shall transfer the cause and all papers con-

nected therewith to the civil issue docket of the superior court of

Robeson County for trial in accordance with law. The taking of Appeal not to

an appeal by either party shall not have the effect of vacating or
delay work -

suspending the verdict or report of the commissioners, but notwith-
standing such appeal the road commission, upon the payment or
tender to the landowner of the amount fixed by the commissioners,
shall have the right to enter upon said land at once and cause the
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same to be taken and used for a public road and any and all dam-

ages which may be assessed shall be paid out of the road fund of

the district within which the road shall lie.

Sec. 25. That for the purpose of carrying out the provisions of

this act the road commission or the superintendent of roads, or any

other person acting under authority of the road commission, after

first consulting the owner or agent of the land from which material

for repairing any road is needed, are hereby authorized to enter

upon any lands near to or adjacent any public road and to cut and

carry away any timber, except trees or groves on improved land

planted for ornament or shade, to dig or cause to be dug and carried

away any gravel, sand, clay, or stone which may be necessary to

construct, improve or repair any road and to enter upon any land

adjoining or lying near the road in order to make such changes as

may be necessary ; and any person who shall interfere with the

superintendent of roads, or any person acting under his authority,

in the discharge of their duties hereunder, shall be guilty of a mis-

demeanor and upon conviction shall be fined or imprisoned in the

discretion of the court. The owner or agent of the owner of any

lands from which any material shall be taken as aforesaid, shall

present an itemized account of the same to the road commission and

it shall be the duty of said road commission to pay a just and

reasonable compensation therefor: Provided, that if said owner

shall be dissatisfied with the amount offered him, he may bring

his action in any court of competent jurisdiction to recover the

damages and the amount recovered in such action shall be paid

by the said road commission when judgment is rendered against

it and the amount charged against the road district within which

the material was taken.

Sec. 26. It shall be the duty of the road commission or the super-

intendent of roads, to cause all public roads within the county to

be thoroughly ditched and drained, and to this end they are au-

thorized and empowered to enter upon the lands of any person or

persons and to cut such ditch or ditches, drain or drains through

said lands as may be necessary to drain said road, doing as little

damage to the improved or cultivated land as possible. The owner

or agent of the owner of such land shall be paid a fair and reason-

able compensation for any damage done after the amount is fixed

and approved by the road commission : Provided, that if the land-

owner is dissatisfied with the amount, the road commission offers

to pay, then he may bring an action in any court of competent

jurisdiction to recover the damages and any amount recovered

in said action shall be paid by the road commission upon final

judgment rendered, and the amount thereof charged to the road fund

of the district within which the road was drained or ditched.

Sec. 27. It shall be the duty of every person who, for the pur-

pose of draining land, or for any other purpose, shall desire to
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construct any ditch, drain or canal across any public road in the
county of Robeson, to give written notice of his desire to the super- Notice,

intendent of roads or to the road commission. It shall b*e the duty Inspection and

of the superintendent of roads within two days after the receipt
sPecifieations -

of such notice to inspect the premises and to prescribe the material
which shall be used in the construction of the bridge or culvert to

be placed over or under said road, and shall likewise prescribe the

dimensions of any drain and shall specify how the same shall be

constructed and of what material, and shall put such specification

into writing if requested so to do by the landowner. It shall be

the duty of the landowner to cause such bridge or culvert to be con- Construction of

structed in the manner and after the method prescribed by the
brldge °r culvert '

superintendent of roads, and after the same is constructed, it shall

be the duty of the landowner to notify the superintendent of roads
who shall proceed to inspect the same and if the same is properly Inspection and
constructed, the said superintendent of roads shall accept the same

accePtance of work

and if not properly constructed, it shall be his duty to make the
landowner make such changes in its construction as shall be re-

quired by said superintendent; and upon the acceptance of such
bridge or culvert the same shall become, be and remain a public
charge and shall thereafter be kept up and maintained at the ex- Maintenance,

pense of the road fund of the road district within which it is lo-

cated, but the original cost of constructing such bridge or culvert

shall be borne by the landowner or person desiring the construction
thereof. If any person shall cause any ditch, drain or canal to illegal

be dug across any public road of said county without complying ^demean
11 *

with the provisions of this section, and without paying for the
cost of the construction thereof, or without the approval of the

superintendent of roads, he shall be guilty of a misdemeanor, and
upon conviction shall be fined or imprisoned in the discretion of the Punishment,

court.

Sec. 28. It shall be the duty of the said road commission or the Watering places,

superintendent of roads, to provide suitable watering places for

animals upon the public roads by the side thereof, whenever in their

judgment it can be done at moderate cost and will prove a benefit

to the public.

Sec. 29. It shall be the duty of the said road commission, or the Sign posts,

superintendent of roads, to cause to be prepared and erected neat
and substantial sign posts at the intersection of all public roads,

giving the name of the most important points to which such road
leads in each direction, with the distance therefrom to such points;

and it shall likewise be their duty to cause mile posts placed on Mile posts.

all public roads giving the distance to the most important point
to which said road leads. Any person destroying, damaging or injury to posts a

defacing any sign post or mile post erected under the authority of
mlsdemeanor -

law, shall be guilty of a misdemeanor, and fined or imprisoned,
upon conviction, in the discretion of the court. If said road com- Punishment.
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mission shall fail and neglect to cause to be prepared and erected

the sign posts or mile posts, provided for in this section, and such

default continue for sixty days after personal notice by any citi-

zen of the county interested therein and who will bring the matter

to the attention of said road commission, then the members of said

road commission so offending, shall be guilty of a misdemeanor, and

fined not more than twenty dollars, and shall also forfeit and pay

the sum of twenty-five dollars to any person suing for the same in

any court of competent jurisdiction.

Sec. 30. It shall be the duty of said road commission to provide

suitable foot logs across all swamps and streams not bridged, and

such foot logs shall exist across the entire width of such swamp or

stream to high mark on each side, and the cost of the same shall

be paid for out of the road funds' of the district within which the

same is located.

Sec. 31. It shall be the duty of the said road commission, or

the superintendent of roads, to cause all railroad companies operat-

ing within the county to construct and keep in good order and re-

pair the road bed of all public roads across the said railroad and

cause proper approaches to be built thereto; and if any railroad

company being duly warned by the said road commission, or by the

superintendent of roads, by leaving a written notice with any station

agent or by informing any station agent of any railroad company

personally, shall neglect or refuse to construct or repair said road

bed or approaches or to cause suitable approaches to be built thereto,

within ten days after the receipt of such notice, then said railroad

company shall forfeit and pay the sum of twenty-five dollars to be

recovered in an action instituted by said road commission before a

justice of the peace.

Sec. 32. It shall be unlawful for any railroad company to ob-

struct the drainage of any public road or highway by its road bed

or otherwise, or empty water from its ditches into any public road

or highway, and if any railroad company being warned by the

superintendent of roads or a member of the road commission by

leaving a written notice with any station agent or by informing any

such agent personally, shall refuse or neglect to remedy the same

within ten days after the receipt of such notice, the said railroad

company so offending shall forfeit and pay the sum of twenty-five

dollars for each offense, to be recovered in an action brought by

the said road commission before any justice of the peace of Robe-

son County.

Sec. 33. If any person or persons or any railroad company or

other corporation or any servant or employee of any person or

corporation, shall cause any public road within the county of Robe-

son to be obstructed for more than ten consecutive minutes by

permitting any locomotive or cars to remain upon or across any

public road, or shall permit any timber, wood or other obstruction
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to remain upon or across any such road or highway to the hin-

drance or inconvenience of travelers, then any person or corporation

so offending shall forfeit and pay the sum of twenty-five dollars Forfeit.

for each offense, to be recovered in an action brought by the road Action for forfeit,

commission before any justice of the peace of Robeson County, and

shall also be guilty of a misdemeanor and upon conviction shall be Misdemeanor,

fined not more than twenty-five dollars or imprisoned not more than Punishment,

five days, or both.

Sec. 34. If any person shall meet any other person on any pub- Rule of the road,

lie bridge, road or highway, traveling with carriage, wagon or other

vehicles, each person shall reasonably drive his vehicle to the right

of the middle of the traveled part of such bridge, road or highway,

so that the respective vehicles may pass each other without inter-

ference. Any person who shall violate the provisions of this section Misdemeanor,

shall be guilty of a misdemeanor and upon conviction shall be fined Punishment,

not more than twenty-five dollars, or imprisoned not more than five

days, or both.

Sec. 35. Any person who shall obstruct, disfigure, or render unfit Injuries to road
constituting

for travel any public road, or who shall cut up the same or make misdemeanor.

deep ruts or holes therein by means of logs carts, plows or by the

process known as "snaking logs," shall be guilty of a misdemeanor

and shall be fined or imprisoned in the discretion of the court. And Punishment.

it shall be unlawful for any person, firm or corporation to use the Snaking logs a

public roads of Robeson County for the purpose of transporting
1 mean

logs by the method known as "snaking logs," or by causing one end

of such log to rest upon the ground and to be dragged along the

public road, and any person violating the provisions of this section

shall be guilty of a misdemeanor and upon conviction shall be Punishment.

fined or imprisoned in the discretion of the court. It shall be the Superintendent to

duty of the superintendent of roads to prosecute all violations of
prosecu e -

... .. ....... Failure to prose-
this section and if he fail to do so, then he shall be guilty of a mis- cute a misdemeanor

demeanor and fined or imprisoned in the discretion of the court. Punishment.

Sec. 36. Any person who shall obstruct, disfigure or render unfit Plowing on roads a

for public travel any public road by plowing up such road or any
mis emeanor -

part thereof, or by plowing within the limits of such road as

fixed and determined by law and the said road commission, or who
shall plow within a distance of fifteen feet on either side of the

center of the traveled part of any public road within said county,

shall be guilty of a misdemeanor and upon conviction shall be fined Punishment.

or imprisoned, or both, in the discretion of the court. It shall be the Superintendent to

duty of the superintendent of roads to prosecute all violations of Prosecute -

this section and if he fail to do so, then he shall be guiltv of a Failure to
. . , ... ,,,,„-, .

' prosecute a
misdemeanor and upon conviction shall be fined or imprisoned in misdemeanor.

the discretion of the court. Punishment.

Sec. 37. Any person who shall obstruct the superintendent of Obstruction of

roads, or the county engineer, or any surveyor under the employ or misdemeanor.

authority of the road commission, or any other person employed by

59
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said road commission, or any member of the road commission in the

discharge of their duties under this act, or who shall obstruct the

persons engaged in making any survey under the provisions of this

act, shall be guilty of a misdemeanor and upon conviction shall be

Punishment. fined or imprisoned, in the discretion of the court. And any person

who shall in any way obstruct or interfere with the superintendent

of roads, county engineer, surveyor or other employee of the road

commission in opening any new road, or relocating or widening any

old road, or closing up a discontinued road, or in any other manner,

shall be guilty of a misdemeanor and upon conviction shall be fined

or imprisoned, in the discretion of the court.

Sec. 38. If any person shall interfere with the superintendent of

roads, county engineer, surveyor or other employee of the road com-

mission in the discharge of their duties in opening any ditch or

drain, or if any person shall obstruct any ditch, drain or canal

which may be cut or opened under the authority of the road com-

mission, then the person so offending shall be guilty of a misde-

meanor, and upon conviction shall be fined or imprisoned, in the

discretion of the court.

Sec. 39. All petitions for the establishment of new roads, or for

a change of location or widening, or the discontinuance of any exist-

ing public road, shall be addressed to the road commission and shall

be filed with the secretary thereof. At the next meeting of the road

commission after the filing of such petition, it shall be the duty of

the road commission or its secretary to publicly post a notice at the

court-house door, setting forth in a brief way the contents of the

said petition and notifying all persons interested that the same

will be taken up and passed upon by the commission at their next

meeting held thereafter, which said notice shall be posted for at least

fifteen days, and it shall also be the duty of the secretary of said

commission to post a copy of the said petition in some public place

in the locality or community to be affected by the said petition and

also to furnish a copy of the said petition to the superintendent

of roads. Upon receipt of said copy it shall be the duty of the

superintendent of roads to inspect the locality and the proposed

road, or change of existing road, and he shall make and submit to

the road commission a report with his recommendations in the prem-

ises. At the next meeting of the road commission held after the

publication of the notice aforesaid, all persons in interest shall be

heard and thereupon the commission shall make such order in the

premises as shall be just and for the public good : and in case any

new road be laid out, or existing road shall be changed or discon-

tinued, such laying out, change or discontinuance shall be executed

and done in the manner provided in this act and a record thereof

shall be made giving the termini of said road and all other neces-

sary information in regard thereto, and it shall also be recorded

in the minute book of said road commission.

Bridges. gEC- 40. All public bridges within the county of Robeson shall be

Inspection and
report.

Hearing and order.

Execution of order.
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under the direction, control and authority of the road commission of

said countj^, and it shall have power and authority to repair,

maintain and keep in good order and condition all public bridges

and to construct new bridges whenever the public interests may

require. The expense of maintaining and repairing all public Apportionment of
CXD6I1SG.

bridges and of the construction of any new bridges, shall be borne

and paid out of the road fund of the road district within which the

bridge is located or to be located, except as provided in the next

succeeding section of this act.

Sec. 41. Within thirty days after the ratification of this act, and Bridge account,

annually thereafter on the first Monday in January in each and

every year hereafter, it shall be the duty of the board of commis- Appropriation

sioners of Robeson County to appropriate and pay out of the gen-

eral county fund of said county the sum of one thousand two hun-

dred and fifty dollars, which said money shall be paid over to the

treasurer of said county, and by him credited to an account to be

opened and kept by him and called the "bridge account," and the Use of

said money, or so much thereof as may be necessary, shall be used

by the road commission for the repair and maintenance of the public

bridges over Lumber River, Big Swamp, Raft Swamp, Ashpole

Swamp and Shoe Heel Swamp, and for the construction of any new

bridges which may be necessary for the public convenience over the

said streams. If the amount so paid from the general fund of said Use of surplus,

county shall be more than sufficient to provide for the bridges over

said streams, then the road commission shall have authority to use

the surplus in repairing and maintaining any other bridges in said

county which it may designate. If the amount so paid from the Deficiency,

general county fund shall be insufficient to provide for the keeping

up and repair of the said bridges, then the deficiency shall be paid

out of the road fund of the districts within which such bridges shall

lie, pro rata, as determined and fixed by the said road commission.

All other public bridges within said county, except such as are Other bridges,

specifically designated and named in this section, shall be kept up,

repaired and maintained at the expense of the road fund of the road

district within which such bridges are located.

Sec. 42. That in order to carrv into effect the provisions of this Estimates for road
. .

'

fund,
act, the said road commission shall, on or before the first day of

June, one thousand nine hundred and eleven, and annually there-

after, determine what amount of taxes are necessary to be levied for

the purpose of providing funds for working the public roads and

performing the duties required by this act, and shall, at said times,

make a written report of the same to the board of commissioners of Report of esti-

Robeson County, and shall in said report request the said board of

commissioners to levy the tax therein specified for road purposes,

which said report shall be filed with the said board of commissioners

at their first meeting in the month of June, one thousand nine hun-

dred and eleven, and annually thereafter by the chairman of the

said road commission, and a copy thereof shall be retained by the
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said road commission and recorded in its minute book. That upon

the filing of said written report and request with the board of com-

missioners of said county, the said board of commissioners shall, on

or before the first Monday in June, one thousand nine hundred and

eleven, and annually thereafter, levy the special tax requested by the

said road commission, upon all property in said county subject to

taxation, and upon all taxable polls in said county, which taxes shall

be collected in the same manner as other taxes are collected for

State and county purposes, and shall be kept separate and apart

on the tax books of said county and shall be known and designated

as the "Road Fund of District No ," and shall be used only

for the construction, improvement, maintenance and repair of the

public roads and bridges of the district within which the said taxes

were collected under the provisions of this act, and in the payment

of the general expenses herein provided for, and the treasurer and

sheriff of said county shall keep a separate account of the road taxes

collected in each of the six road districts of said county: Provided,

that the taxes levied and to be levied under the provisions of this

act shall not exceed the sum of twenty-five cents on the one hundred

dollars valuation of property in said county • subject to taxation,

and not exceeding seventy-five cents on each taxable poll: Provided,

further, that in the event said road commission shall fail or neglect

to file the report and request hereinbefore specified with the board of

commissioners, then the said board of commissioners of Robeson

County shall levy the sum of twenty-five cents upon the one hun-

dred dollars valuation of property and seventy-five cents on each

taxable poll for road purposes, and the provisions of this section are

hereby declared to be mandatory on the board of commissioners of

Robeson County and not directory; and if the said board of com-

missioners shall fail or neglect to perform the duties required of

them by this act, or to levy the road taxes as herein provided, an-

nually, they shall each forfeit and pay the sum of five hundred dol-.

lars to be recovered by action brought in the name of the road com-

mission in the superior court of Robeson County, and shall also be

guilty of a misdemeanor and upon conviction fined or imprisoned,

in the discretion of the court.

Sec. 43. That for the purpose of taxation for road purposes, as

provided in this act, the property of railroads, telegraph, telephone

and express companies, and all other corporations, shall be valued

and assessed as is now or may hereafter be provided by law for the

assessment of such property for general county purposes.

Sec. 44. Taxes levied for road purposes under the provisions of

this act shall be collected by the sheriff in the same manner as is

now or may hereafter be provided by law for the collection of other

county taxes, and it shall be the duty of the sheriff to turn over all

moneys collected by him on account of road taxes to the county

treasurer, furnishing him with the number of the district from
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which all such taxes are collected, and the amount collected from

each district, and it shall be the duty of the county treasurer to Road fund

open a road fund account with each of the six road districts of said
accounts -

county and to credit each road district with all moneys received by Credits,

him from road taxes collected from said road district and with all

moneys which may be paid to him under the provisions of this act

for the use of such district, and he shall charge each district witli Charges.

all sums of money paid out on account of road or bridge work done

in said district and he shall, under the direction of the road com-

mission, pro-rate the amount paid for the salary of the superin-

tendent of roads, county engineer, the per diem and other expenses

of the road commission, the salary of the secretary of said road

commission, the expense of keeping up the chain gang, for the pur-

chase of machinery, teams and all other things for the general use

of all the districts, among the several districts in accordance with

the amount of road taxes collected from each district for the pre-

ceding year, or from the townships constituting each district. And Apportionment of

the road commission shall from time to time apportion and charge cnarges -

against the several road districts such sums of money as may be

necessary to pay the salary of the superintendent of roads, county

engineer, per diem and expenses of the road commission, salary of

the secretary thereof, expense of keeping up the chain gang, for the

purchase of machinery, teams and all other things for the general

use of all the districts and when the said apportionment has been

made, it shall be reported to the county treasurer, who shall enter Report of

the same upon his books accordingly. apportionment.

Sec. 45. For his services in collecting and paying over to the Commission of

treasurer all sums of money levied for road taxes, and for perform- sheriff -

ing all duties enjoined upon him by this act, the sheriff of Robeson

County shall be allowed a commission of four per cent upon all

moneys collected by him for road purposes, and he shall be entitled

to retain this sum upon his settlement of road taxes with the

county treasurer and he shall be entitled to receive no compensa-

tion upon payments to the county treasurer. The treasurer of Robe- Commission of

son County shall be allowed a commission of two per cent upon all
trea3urer -

moneys disbursed by him on account of the road funds of the several

road districts, and the bridge fund, such sum to be received by him
in full for all services enjoined upon him by virtue of this act. The Bonds of

said treasurer and the said sheriff shall both give bond with good sheriff"*
*n

and sufficient sureties, in such sums as may be designated by the

said road commission, not to exceed one-half the amount of road

taxes collected for the previous year, conditioned upon the faithful

discharge of their duties under this act and for the honest and faith-

ful accounting for all sums of money which may come into their

hands by virtue of the provisions of this act and their office, and

the said bonds shall be renewed annually, and shall be approved by

the said road commission, and shall be filed with the secretary of
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the road commission, and shall also be recorded in the book of offi-

Expense of bonds, cial bonds of the county of Robeson. The expense of such bonds, if

given in a surety company, shall be. paid for out of the general funds

of said county by the board of commissioners thereof.

Sec. 46. The said road commission shall have full and complete

control of all road taxes collected under the provisions of this act

and all fines, penalties or forfeitures that may be collected hereunder

shall forthwith be paid to the treasurer of said county. All dis-

bursements of road funds shall be made upon itemized accounts first

duly made, sworn to and filed with the secretary of the road com-

mission and no moneys belonging to the road fund of any road dis-

trict shall be disbursed by the county treasurer except upon warrant

duly issued by the authority of said road commission at a regular

meeting thereof, which said warrant shall be signed by the chairman

and attested by the secretary of said road commission, and the war-

rant shall specify the name of the person to whom to be paid, the

amount to be paid, the purpose for which it is to be paid, and the

road district out of whose funds it is to be paid and against which

the amount is to be charged; and in his settlement the treasurer

shall be credited with the amount of all vouchers which have been

properly issued and paid under the authority of this act.

Sec. 47. It shall be the duty of the said road commission on the

first Monday in May in each and every year to make settlement with

the county treasurer for all road funds coming into his hands from

taxes levied and collected for the previous year, or other sources, and

it shall be the duty of said road commission to carefully examine

the books of the said treasurer in relation to said road fund, and to

carefully examine all vouchers and disbursements made and claimed

by said treasurer and to make settlement with the treasurer accord-

ingly, and if it shall be ascertained that the said treasurer has or

should have funds in his hands for which he neglects or refuses to

account, then it shall be the duty of the said road commission to

enter suit in the superior court of Robeson County against said

treasurer and his bond to secure the road fund and to prosecute such

action to final judgment and to collect the amount due the road

fund of any district by said treasurer, and to bring any civil action

which may be necessary to collect any amount due the road fund

of any district within the county by said treasurer or by any other

person whomsoever.

Sec. 48. It shall be the duty of the treasurer of Robeson County

to deposit all moneys received by him from the sheriff of said

county, or other sources, collected on account of road taxes levied

under this act, or penalties, fines or forfeitures collected hereunder,

and all other moneys received by him under the authority of this

act, in the same manner as may now or hereafter be provided by law

for the deposit of other county funds, and the provisions of law

relative to other county funds and the deposit thereof shall be bind-

Suit on bond.

Deposits of road
funds.
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ing upon the treasurer of said county and all road funds shall be

deposited in accordance therewith.

Sec. 49. All moneys now in the hands of the sheriff of Robeson Moneys to be

County, or the treasurer of said county, belonging to the road funds funH!**
1 1(> r°ad

of the several townships, which have been collected under the pro-

visions of chapter four hundred and twenty-two, Public Laws of

one thousand nine hundred and nine, or which may hereafter be

collected under the provisions of said act, shall be turned over by
the person in whose hands the same may be, or the person who shall

hereafter collect or receive the same, to the treasurer of Robeson
County and such moneys shall be by him credited to the road fund
of the district within which such township is located under the pro-

visions of this act—the funds now on hand or hereafter collected

under the provisions of said chapter four hundred and twenty-two,
Public Laws of one thousand nine hundred and nine, and belonging
to the several townships contained in the several road districts

herein provided for being turned over by the treasurer into the road
fund of the district within which such township is located; and
all such sums of money shall be available for working and repairing

the public roads and bridges of the several road districts as though
the same had been collected under the provisions of this act.

Sec. 50. It shall be the duty of the board of road trustees of the Reports of road

several townships within said county, created and acting under
trustees -

authority of chapter four hundred and twenty-two, Public Laws of

one thousand nine hundred and nine, on or before the first Monday
in April, one thousand nine hundred and eleven, to submit to the

said road commission, under their hands and seals, a full and com-
plete statement of any and all property in their hands or under
their control and belonging to the roads of their respective town-
ships, and it shall be the duty of the said road trustees of the several Property delivered,

townships and of all other persons who may have any property
which shall belong to the roads of any particular township within
the county, to forthwith turn over said property to the superin-

tendent of roads to be elected under the provisions of this act, and
such property shall be by him held subject to the orders of the

road commission, and all such property shall be forthwith held for

the use and benefit of the road district within which the township
is located to which such property formerly belonged.

Sec. 51. It shall be the duty of the board of road trustees of Statements of

the several townships of Robeson County as existing under chapter
existing debts -

four hundred and twenty-two, Public Laws of one thousand nine

hundred and nine, on or before the first Monday in April, one
thousand nine hundred and eleven, to submit to the said road com-
mission, under their hands and seals, a full and complete itemized

statement of any and all debts due by the road fund of their re-

spective townships, and each of said statements shall give the

amount of the debt, the person to whom due and when due. thp
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purpose for which the debt was contracted and also whether evi-

denced by note and if so, the present holder thereof. The state-

ments herein provided for shall be filed with the road commission

and spread upon the minutes thereof and thereupon it shall be the

duty of the road commission to ascertain whether the statements so

filed are correct, and if found correct, then it shall be the duty of

said road commission to cause all just debts of the road funds of

the several townships which have been legally contracted under the

authority of law to be paid out of the taxes collected or to be col-

lected for the year one thousand nine hundred and ten, within the

road district in which such township is located; or if such taxes be

not sufficient to pay said debts, then the balance shall be paid out

of the road taxes to be collected in the road districts within which

such township is located for the year one thousand nine hundred

and twelve and all taxes collected under this act shall be subject

for use in the payment of all just debts contracted by legal authority

under the provisions of chapter four hundred and twenty-two, Public

Laws of one thousand nine hundred and nine, and until all such

debts have been fully paid.

Sec. 52. Any member of the road commission, superintendent of

roads, county engineer, overseer, foreman or other employee of the

road commission who shall withhold any moneys collected or received

by him for the road fund, or who shall render a false account to

the road commission, or who shall pay or cause to be paid any false

or fictitious claim out of the road fund, shall be guilty of a misde-

meanor and upon conviction shall be fined or imprisoned, in the dis-

cretion of the court. If any superintendent of roads, engineer,

overseer, foreman or other employee of the road commission shall

willfully file any false account with said road commission, or make

any false statement in reference thereto, or procure or aid in the

procuring of any money upon a false or fictitious claim in relation

to the road work, he shall be guilty of a misdemeanor, and iipon

conviction shall be fined or imprisoned, in the discretion of the

court.

Sec. 53. It shall be unlawful for any member of the road commis-

sion, superintendent of roads, county engineer, overseer, foreman or

any other employee of the road commission, or any other person

who shall hold any fiduciary or official relation in connection with

the duties imposed by this act, to be interested either directly or

indirectly in any contract, undertaking or matter in which the

public roads are concerned as provided in this act, and it shall be

unlawful for any member of the road commission, superintendent

of roads, county engineer, overseer, foreman or other employee of

the road commission, or for any firm or corporation in which such

member of the road commission, superintendent of roads, ocunty

engineer, overseer, foreman or other employee of the road commis-

sion is interested, either as partner, stockholder or otherwise, to
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sell or participate in the sale to said road commission, or any one

acting under its authority or on its behalf, any goods, wares, mer-

chandise, stock, tools, machinery or other articles of sale whatso-

ever to be used by the road authorities under the provisions of this

act. Any person violating the provisions of this section shall be Misdemeanor,

guilty of a misdemeanor and upon conviction shall be fined or im- Punishment,

prisoned, or both, in the discretion of the court, and shall also for- Forfeit,

feit and pay the sum of two hundred dollars to be recovered by any

person suing for the same before any justice of the peace of Robe-

son County.

Sec. 54. The said road commission shall, on or before the first Annual
. publication of

Monday in January, one thousand nine hundred and twelve, and reCeipts and

annually thereafter publish in some newspaper of general circulation
disbursements,

in the county of Robeson, an itemized statement and account of all

receipts and disbursements made by the said road commission during

the preceding year on behalf of each of the several road districts

within said county as provided by this act, which said statement

shall be sworn to by each member of the said road commission and

attested by the secretary thereof, and the said statement shall also

be published at the court-house door of said county for a period of

thirty days and shall show in detail the amounts received, the

source from which received and the date when received; the amount

disbursed, for what purpose disbursed, to whom disbursed, and the

date when disbursed.

Sec. 55. Each and every person who shall fail or neglect to per- Failure or neglect

form the several duties enjoined by this act shall be guilty of a misdemeanor.

misdemeanor and upon conviction thereof shall be fined or im- Punishment.

prisoned, or both, in the discretion of the court, except as herein

otherwise provided.

Sec. 56. The said road commission shall have the power and Rules and
.

regulations by
authority to make such other and additional rules and regulations road

for the proper working of the public roads of Robeson County, not
commi3Slon -

inconsistent with the provisions of this act, as it may deem neces-

sary or expedient, and any such rules or regulations as may be

adopted by it shall be posted at the court-house door by the secre-

tary of said road commission and shall not take effect until .the

same has been posted for at least ten days.

Sec. 57. The said commission shall have power and authority, if Road drags,

it deem advisable, to cause such number of road drags as it may
deem necessary to be built in accordance with plans specification for

such drags in use by the government of the United States and to

pay the expense of the construction of such drags out of the road

funds herein provided, and to pro-rate the expense thereof among

the several road districts herein provided for ; and to loan such Loan of drags,

drags to any tax-paying citizen of the county who will agree to

drag the road running through his premises after every heavy rain

and at least once a month, and who shall abide the rules and regu-
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lations made by this said road commission relative thereto; and

the said drags shall remain at all times the property of the said

road commission and shall only be used in dragging the public

roads of Rob.eson County, and shall be used and disposed of in

accordance with rules and regulations to be adopted by said road

commission.

Sec. 58. That chapter four hundred and twenty-two of the Pub-

lic Laws of one thousand nine hundred and nine, be and the same

is hereby repealed and any offices created under the said act are

hereby abolished : Provided, however, that this section shall not

prevent the collection and payment of any taxes which were levied

under said act and which remain uncollected, but the same shall be

collected and paid over to the treasurer of Robeson County as

herein provided : Provided, further, that the provisions of this sec-

tion shall not be construed to interfere with the prosecution of any

action now pending in the superior court of Robeson County which

has been brought by or against the board of road trustees of any

township within the county, or by or against the board of commis-

sioners of said county to recover damages for condemnation of land

under the act of one thousand nine hundred and nine, or otherwise,

but all such actions shall remain unaffected by the provisions of this

section and if judgment shall be had in favor of the plaintiffs in

such action or actions, then the amount thereof shall be paid out

of the road fund of the district within which such action originated:

Provided, further, that this section shall not render invalid any

just debt contracted by, or just claims against the board of road

trustees of any township within the county, or the board of com-

missioners of said county, under the acts of one thousand nine

hundred and nine, but all such just debts shall be paid by the said

road commission out of any road funds which may come into their

hands from taxes levied or to be levied under the provisions of this

act and the amount thereof shall be charged against the road fund

of the district within which such debt originated.

Sec. 59. That all laws and clauses of laws in conflict with the pro-

visions of this act be and the same are hereby repealed.

Sec. 60. That this act shall take effect from and after its ratifi-

cation.

Ratified this 3d day of March, 1911.
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CHAPTER 577.

AN ACT TO PROVIDE FOR PUBLIC SALES OF PROPERTY

BELONGING TO RUTHERFORD COUNTY, AND CONTRACTS

AFFECTING SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That when it shall become necessary and the duty °f Sa^t public

the board of county commissioners of Rutherford County to make

sale or dispose of in any way any property belonging to said county,

the valuation of which shall not exceed one hundred dollars, then

and in that event it shall be the duty of the board of county com-

missioners and they are hereby authorized and directed to sell such

property at public auction to the highest bidder, upon the terms

which may seem best to the interest of said county, at the court- Time and place of

house door in Rutherfordton, North Carolina, on the first Monday in salea -

any month, between the legal hours of sale, first giving notice of Notice of sales.

such sale by posting same at the court-house door, and publishing

such notice in some newspaper published in Rutherford County, de-

scribing particularly the property to be sold.

Sec. 2. That it shall be the duty of the board of county commis- Bids for contracts,

sioners of Rutherford County before making any contract or binding

the credit of said county in excess of one hundred dollars, to adver-

tise for bids on such contract, either sealed or in any manner which

mav be for the best interest of said county. Said notice shall be Notice for

. -, , , • * i ^ letting contract,

given for thirty days prior to the letting of such contract, and

upon the examination of such bids as shall have been received by

said board of county commissioners, it shall be their duty and they

are hereby directed to let such contract to the person or persons,

firm or corporation submitting the lowest bid for such contract:

Provided, such person or persons, firm or corporation shall first Proviso: bond of

execute and deliver to said board of county commissioners a good

and sufficient bond or undertaking, conditioned upon the faithful

performance of such contract, such bond or undertaking being in

double the amount of the contract to be performed by such contrac-

tor. Notice asking for such bids shall be posted at the court-house Notice for bids,

door in Rutherfordton for thirty days, and by publishing notice of

same in some newspaper published in said county for four succes-

sive weeks prior to the letting of such contract.

Sec. 3. That all sales and contracts made in violation of the pro- Sales and
,_ , . . . , . contracts void,

visions of this act shall be void, and all laws and clauses of laws in

conflict with the provisions of this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this 3d dav of March, 1911.
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AN ACT TO GRANT A NEW CHARTER TO THE CITY OF KINS-

TON, LENOIR COUNTY, NORTH CAROLINA, REPEALING
ALL LAWS, OR PARTS OF LAWS, IN CONFLICT HEREWITH.

The General Assembly of North Carolina do enact:

Section 1. Corporate name: That all the inhabitants of the city

of Kinston, Lenoir County, N. C, as the boundaries and limits of

said city are herein established, or may hereinafter be established,

shall continue to be a body politic, incorporated under and to be

known by the name and style of the "City of Kinston," with such

powers, rights and duties as are herein provided.

Sec. 2. Boundaries. That the boundaries and limits of said cor-

poration shall be as follows: Beginning at a point on the southern

edge of Tower Hill road five hundred feet north seventy-three de-

grees east of the intersection of the northeast corner of Orion street

with the southern edge of Tower Hill road; thence north twenty-

three degrees, forty-five minutes west three thousand three hundred

feet to a cypress tree on the northwest side of the roadbed of the

A. C. L. Railroad, said cypress being twenty-four feet four inches

from a point in the center of the roadbed eight feet southerly of the

southernmost edge of the southernmost crosstie in the trestle across

Adkin Branch; thence in a southwesterly direction to the northwest

corner of the silk mill property; thence in a westerly direction

with the old road to the west side of the Kinston and Snow Hill

county road ; thence with the said road to the southeast corner of

the Rountree property, thence with the Rountree property line north

eighty-four degrees west seven hundred and sixty-five feet to a stake

in the said Rountree property line; thence south five degrees west

one thousand six hundred and thirteen feet to a stake in the east-

ern edge of Pollock street, ten feet south of the intersection with

the southern edge of the Goldsboro public road; thence north

seventy-nine degrees west eight hundred and thirty-three feet ten

inches to a point one hundred and fifty-four feet six inches west of

the western edge of the second street west of Pollock street; thence

south three degrees forty-five minutes west one thousand and seventy-

eight feet to a point in the northern edge of Atlantic avenue, fifty-

five feet six and three-fourth inches northerly of the outside edge

of the northermost rail of the Norfolk Southern Railroad ; thence

north eighty and one-half degrees west nine hundred and ninety-one

feet to a point opposite the northwestern corner of the water and

light plant property, owned by the city of Kinston; thence south

to and beyond said corner with the city property's western line to

Manning street extended in said line; thence east with Manning

street to Rhem street; thence south with Rhem street to the edge

I
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of the low growth; thence south to Neuse ftiver; thence down the

various meanders of said Neuse River to a point on said river that

bears south eighty-seven degrees thirty minutes west from a stake

in the westernmost fence line of the lumber company's plant lot,

fifty-one feet north of the fence corner; thence north eighty-seven

degrees thirty minutes east to the above mentioned stake in the

fence line; thence north eighty-seven degrees thirty minutes east

eight hundred and twenty-five feet to an elm near the old Stubbs
house on the east side of Heritage street; thence south twelve and
one-half degrees west three hundred and twenty-four feet to a- stake

at the intersection of Heritage and Spring Hill streets; thence south
seventy-six degrees east seven hundred and eighty-nine and one-half

feet to a stake; thence south seventy-seven and one-half degrees east

four thousand one hundred and sixty feet to a stake at a telegraph

pole on the western side of the Norfolk Southern Railroad bed;

thence north seventy-seven degrees forty-five minutes east seven

hundred and eighty-six and one-half feet to a marked persimmon
tree; thence north one degree and forty-five minutes east two thou-

sand one hundred and thirty-six feet to a marked poplar tree on the

edge of the swamp of Adkin Branch; thence with the various courses

of the edge of said swamp to a stake (which said stake is located

as follows: North eighty degrees west one hundred and eighty-five

feet, north sixty-five degrees forty-five minutes, west four hundred
and sixty-four feet, north fifty-two degrees forty-five minutes, west
one hundred and thirty feet to the above mentioned stake) ; thence
north seventeen degrees west four hundred and ninety-five feet to

a stake; thence north eleven and one-half degrees west three hun-
dred and eighty feet to a stake (at the corner of the pasture)

;

thence north fifty degrees forty-five minutes east one thousand two
hundred and six feet to a sycamore sapling on a ditch; thence north
eight degrees forty-five minutes east seven hundred and five feet

eight inches to a stake at the footway across Adkin Branch on the
southern edge of Tower Hill road; thence with the southern edge
of Tower Hill road south eighty-three degrees thirty minutes west
five hundred and eleven feet; thence south seventy-four degrees
west three hundred and forty-four feet to the beginning point. And Division into
all the territory contained within said boundaries or limits shall be wards -

divided in three wards as follows:

The first ward shall contain all the territory in the city of First ward.
Kinston west of Queen street ; the second ward shall contain all Second ward.
the territory in the city of Kinston north of Gordon street and
east of Queen street : and the third ward shall contain all the Third ward,

territory in the city of Kinston south of Gordon and east of Queen
street: Provided, that the city council shall have the power from Provi30 . change of

time to time, by ordinance, to cause a division of said city to be wards -

made into as many wards (not less than three) as they may deem
necessary and for the good of the inhabitants of said city.
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Sec. 3. Platting or property. That should any property lying

within the city limits as established by this act be hereafter platted

into blocks and lots, then and in that event the owners of said prop-

erty shall plat and lay off the same to conform to the streets and

lots abutting on same, and shall file with the city engineer a correct

map of same: Provided, that in no case shall the city of Kinston

be required to pay for any of said streets at whatever date opened,

but when opened by reason of the platting of said property, at

whatever date platted, they shall become by such act the property

of the city of Kinston for use as public highways and shall be cared

for as such.

Sec. 4. Corporate powers. The city of Kinston, made a body

politic and corporate by this act, shall have perpetual succession,

may use a common seal, may sue and be sued, and may contract and

be contracted with, may implead and be impleaded in all courts and

places, and in all matters whatever may take, hold and purchase

lands as may be needed for the corporate purposes of said city, and

may sell any real estate or personal property owned by it, perform

and render all public services when deemed expedient; may con-

demn property for public use and may hold, manage and control

the same, such condemnation proceedings to be governed and con-

trolled by the city council and shall be subject to all the duties and

obligations now pertaining to or incumbent upon said city, as a

corporation, not in conflict with the provisions of this act, and shall

enjoy all the rights, immunities, powers, privileges and franchises

now possessed and enjoyed by said city and herein granted and

conferred.

When any land or right-of-way shall be required for the purpose

of opening new streets, or for extending or adding to any street,

already open, or for widening the same, or for the purpose of adding

to the present city cemetery, or extending the same, or for making

a new city cemetery, or for any other public use allowed by this

charter, and the parties owning the same either for want of capacity

in said parties to agree, on account of non-age, or any other reason

fail to agree as to the compensation for the same, and the same can

not be purchased from the owner, or owners, by agreement, the said

city of Kinston is hereby given the right, if it shall so desire to

condemn the said land for said purpose, or purposes, by suit in

Lenoir County superior court, in which suit, in the complaint, the

purposes for which said land is desired to be condemned shall be

set forth may proceed to condemn the same and have the compen-

sation therefor, to be paid to the owners, assessed by a jury, and

when said city shall have paid said compensation into court, or to

said owners thereof, title thereto shall be full and complete for the

purposes for which the same is sought to be condemned, and said

suit shall be conducted as any other suit in said court, but if the

summons is duly served on all the parties interested, either by pub-
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lication or personal service, ami said service completed, and the

complaint filed, ten days before the beginning of said term, then and

in that event said action shall be returnable and triable at the Return and trial,

return term named in the summons therein, and said case shall take

precedence over all other cases on said docket, and either party

may appeal from the judgment as in any other case. In addition Right of appeal,

to the right to condemn by suit, as above given, the said city shall Ordinance for

have the right, at its election, to condemn any land that it may

desire, for any of the purposes mentioned in this charter, by passing

an ordinance duly condemning the same, and laying the same out,

and if the parties owning said land, or any of them, and the city

council, can not agree upon a compensation therefor, then they may Procedure for

select three freeholders resident in said city; one to be selected by damages,

the city council, one to be chosen by the property owner or owners,

and the two so chosen shall choose the third person, and said three

persons when so chosen shall proceed to assess the compensation

therefor, to be paid by the said city, on the condemnation thereof,

and they shall report their award to the said city council, and to the

owner, or owners of said property, and if any party shall be dis-

satisfied with such award, then in that case either party may appeal Right of appeal,

to the superior court of Lenoir County, but such appeal shall not Appeal not to

hinder or delay the city council in putting said land to the use delay actlon -

desired, and that such appeal when so docketed shall stand for trial

on the first day of the next civil term of court, and shall take prece-

dence over all other cases. The methods of condemnation herein Methods not in
conflict,

given shall not conflict with each other, and the city is given full

right to pursue any method it may desire, and the institution of a

suit for the condemnation hereunder for any purpose allowed by

this charter shall be an election to pursue such method Whenever

the method of condemnation by assessing the damages therefor by

arbitration shall be pursued, when the award shall be reported to

the city council, and the compensation allowed in said award, or on

appeal by the same, by judgment, of any court shall be paid then

the title to the land shall pass to and be vested in the city of Title to vest in
city.

Kinston, for the purposes for which it is condemned, as fully as if

a judgment had been obtained therefor by suit in the superior

court in the first instance. •

Sec. 5. Powers of ordinance. The city of Kinston shall have the Power to enact
and enforce

power to enact and enforce all ordinances necessary to protect ordinances.

health, life and property, and to prevent and summarilv abate and Enumeration
r r J ' r ' of subjects of

remove nuisances, and to preserve and enforce the good government, ordinances.

order and security of the city and its inhabitants: to protect life.

health and property of all inhabitants of said city, and to enact

and enforce anv and all ordinances upon such subjects : Provided, Proviso:
r ordinances

that no ordinance shall be enacted inconsistent with the laws of the consistent with
• 1&W -

State of North Carolina or inconsistent with the provisions of this
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act: and Provided, further, that the specification for particular

powers shall never be construed as a limitation upon the general

powers herein granted, it being intended by this act to grant and

bestow upon the inhabitants of Kinston and the city of Kinston full

power of self government, and it shall have and exercise all powers

of municipal government not prohibited to it by this charter or by

some general law of the State of North Carolina, or by the pro-

visions of the Constitution of the State of North Carolina. All

ordinances of the city of Kinston when printed and published and

bearing on the title page thereof the words "Ordained and published

by the city council of the city of Kinston," or words of like import,

shall be prima facie evidence of their authenticity, and shall be ad-

mitted and received in all courts and places without further proof.

Sec. 6. Real estate, etc., owned by city. All real estate owned

in fee simple or held by lease, sufferance, easement or otherwise,

all public buildings, market houses, schoolhouses, fire engine sta-

tions, public squares, parks, streets, alleys and all property of

whatever kind, character and description, which has been granted,

donated, purchased or otherwise acquired by the city of Kinston

through any means or agency; and all causes of action, rights or

privileges of every kind and character, and all property of whatever

character or description which may have been held, controlled or

used by said city of Kinston for public uses or in trust for the

public shall vest in and remain in and inure to the said corporation,

the city of Kinston, under this act, and all suits and pending actions

to which the city of Kinston heretofore was or now is a party, plain-

tiff or defendant, shall in no wise be affected or terminated by the

provisions of this act, but shall continue unabated.

Sec. 7. Street powers. The city of Kinston shall have the power

to lay out, establish, open, alter, widen, lower, extend, grade, nar-

row, cleanse, care for, sell, pave, supervise, maintain, improve, em-

bellish and ornament the streets, alleys, highways, sidewalks, squares,

parks, public grounds and places, and to vacate and close same,

put drains and sewers therein; provide for and regulate the light-

ing thereof and regulate, control, license, prevent, prohibit and

suppress the opening thereof, the digging therein, the interference

therewith, and the placing therein of pipes, poles, wires, fixtures and

appliances of every kind, whether on, above or beneath the surface

thereof; to regulate and control the use thereof by any and all

persons, animals and vehicles, in whatever way, or for whatever pur-

pose; to prevent, abate and remove encroachments, obstructions,

pollutions or litter therein; to open new streets and highways when

necessary, and generally to make and enforce any and all regulations

in respect thereof in the judgment of the city council requisite,

proper or expedient to promote and insure the health, safety and

convenience of the inhabitants and public of said city.
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Sec. 8. Sidewalks. The city of Kinston may bv appropriate penal Powers as to
-*

. . .. construction and
ordinance compel the construction and laying of sidewalks by prop- maintenance of

erty owners in front of or abutting on their land or property, and Sldewa ks -

may prescribe the character of such sidewalk and manner in which

it shall be laid. Should any person or corporation owning property

in the said city of Kinston fail or refuse to construct sidewalks in

front of or abutting on their property in accordance with the ordi-

nance passed by the city of Kinston, in addition to the penalty pro-

vided for herein the city of Kinston shall have the right to have

said sidewalk constructed in accordance with such ordinance, at the

expense of the abutting property owner, and may recover a personal

judgment in any court having jurisdiction for the amount of the

cost and expense in constructing said sidewalks, and said city shall

also have a first lien on such abutting property: Prorided, the city

shall first establish the proper grading and place the curbstone at Proviso: grading

the expense of the said city.
an cur ing-

Sec. 9. To regulate street and electric railway companies. The Traffic

city of Kinston shall have the power by ordinance, or otherwise, to
regu a 10ns '

regulate the speed of engines, locomotives and street cars within

the limits of said city, and to require steam railway companies to

keep the streets over which they run properly drained and to light

same wherever deemed necessary, and to require steam and elctric

railway companies to construct and keep in repair, from curb to

curb, bridges and crossings for all ditches, and to construct and

maintain drains and culverts where crossed by any lines of said rail-

ways, on all streets over which they run ; to direct and control the

laying and construction of railway tracks, turnouts and switches,

and to regulate the grade of same, and to require them to conform

to the grade of the streets of said city, as they may be, or are now-

established, and the said tracks, turnouts and switches to be so con-

structed and laid out as to interfere as little as possible with the

ordinary travel and use of streets. The city of Kinston shall also Taxes.

have the power to assess and collect ordinary municipal taxes upon

city railroads, and to compel said city railroad companies to keep

their roads in repair and restrain the rate of travel so as not to

exceed seven miles per hour, and to compel the said city railroad

to supply ample accommodations for the safe and convenient travel

of the people on any streets where their tracks may run. The city Enforcement of

council may enforce these regulations by proper ordinance with

suitable penalties for all violations of said ordinances. Whenever Improvements
sed on rail

using streetsthe city council shall determine to fill, grade, pave or otherwise im- raids'
6

prove any street or avenue, and over and upon which, or any portion

thereof, there may be tracks or roadbeds of any railroad company,
the said railroad shall upon notice fill, grade or pave, or otherwise

improve the portion of said street or avenue so occupied by it be-

tween the rails of said tracks and for one foot on each side of said

rails with such material and in such manner as has or may be

60
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provided by said council for improvement of the other portions of

such street or avenue. Upon failure to do so, after thirty days

notice, the said council may so improve such street or avenue be-

tween said rails, and one foot on each side thereof, for account of

said railroad company; and for all sums so expended, and legal

interest thereon, the city of Kinston shall have a first lien on road-

bed, franchises and other property of said railroad company, and

if not paid upon demand suit may be brought by said city to re-

cover said indebtedness and for the foreclosure of said lien. Any
railroad or street railway company proposing, with the permission

of the city council to occupy any street, or streets, already occu-

pied by any other such company, shall beside paying for paving as

may be required by the city council, or by the provisions of this

act, be required also to pay for paving between the tracks of said

two roads to within twelve inches of the track of such other road,

and such cost shall be a lien upon the property and franchises of the

company. Should any railroad, or street railroad company, propose

to lay a track on any street or portion of a street which shall

have been improved under the provisions of this act, it shall be-

come liable for the portion of the cost of such improvement as the

city council may direct or as is fixed by this act. No railroad or

street railway company shall be permitted to occupy any street or

portion of street improved or otherwise, not previously occupied

by it, except with the permission of the city council. The city coun-

cil shall have power by ordinance to require any street car or elec-

tric railway company, or other person or corporation, operating

street cars into or through the city of Kinston, to issue to its pas-

sengers transfers from any of its lines to any other line within the

city, upon the payment by said passenger of the fare or rate pre-

scribed for one continuous passage.

Sec. 10. Vestibule of cars. The city council may by ordinance

duly passed require any street car company operating its line or

cars within or into the city of Kinston to equip its cars with vesti-

bule of such pattern and style and during such period of the year

as may be prescribed by ordinance. The city shall also have the

right and power by ordinance duly passed, to require any street

railway company operating its lines or cars within the limits of

the city of Kinston to equip its cars with fenders of such style, de-

sign or pattern as may be prescribed by the city council, and to

run closed cars in the months of December, January, February

and March of each year.

Sec. 11. To regulate rates of public utilities. The city council

shall have the power by ordinance to fix and regulate the price

of water, gas and electric lights ; of public carriers and hacks for

the transportation of passengers, freight or baggage ; to fix and

regulate the fares and charges for electric and street railway com-

panies, and shall require by ordinance, under proper penalties, that
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any street railroad using any of the streets of the city shall for Transfers,

one fare give a transfer from any of its lines to any other line

in the city, whether such other line be owned by it or by any other

company and in addition to the penalties to be prescribed by ordi-

nance for the failure to give transfers shall have a right of man- Remedy by

damus, or other proper remedy in any court of competent jurisdic-
mandamu3 -

tion, to enforce any ordinance requiring the giving of transfers by

any street railway company; and in addition thereto the city of

Kinston may recover of the street railway company the sum of

twenty-five ($25) dollars as penalty and liquidated damages for Penalty,

each and every failure to give a transfer. It shall be unlawful to

continue, amend or extend any street railway franchise without

binding any such railroad to give universal transfers.

Sec. 12. Sewer and waterworks. The city of Kinston may buy, System of

construct, establish, maintain, operate and regulate a system of waterworks',

sewerage and waterworks, make, regulate and establish public wells,

pumps and cisterns, hydrants, reservoirs and stand pipes in the

streets or elsewhere within the said city or beyond the limits

thereof for the extinguishment of fires and the convenience and

health of the inhabitants thereof, and to prevent the unnecessary

waste of water or any injury to said waterworks, and to pass ordi-

nance for the condemnation of property for the purpose of estab-

lishing, enlarging or maintaining a system of waterworks, whether .*

within or without the limits of said city; conforming the mode and

manner of same to the rules now prescribed for cities and towns

by the general laws of the State of the condemnation of property

for the construction of waterworks and of sewers or sewerage sys-

tem; to adopt rules and regulations for the management of the

waterworks and sewerage system, and make and establish schedules

of water and sewer rates and toll, and prescribe the mode and

manner of the construction of the surface pipe, alley lateral and

house connection with the water main and sewer pipes.

Sec. 13. Connect with sewers. The city of Kinston may require Enforcement of

all owners, tenants and occupants of improved property which may sewer connec Ions -

be located upon or near any street or alley along which may extend

any sewer or system of sewerage that the city may construct, own
or control, or that it may acquire by purchase, or otherwise, to con-

nect with such sewerage or system of sewerage, water closets, sinks

or drains, located upon their respective property or premises so

that their contents may be emptied into such sewer or system of

sewerage, whether said system is constructed by said city or is

acquired by it by purchase or otherwise: Provided, that whenever Proviso: lien of

any tenant or occupant shall be required under any ordinance of re-imbursement.

the city to make sewer connection or to do any other thing which

the city council has the power to compel the performance, such ten-

ant or occupant shall have a lien upon the property occupied for

reimbursement if the primary obligation to do the same was on the
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landlord. Said lien to be enforced by competent proceeding in any

court of competent jurisdiction, and the tenant or occupant may
when so entitled under the general principles of set off use such

claim against his liability for rent.

Sec. 14. Condemn privies, wells, etc. Said city shall also have

the power to condemn as nuisances all buildings, cisterns, wells,

privies and other erections in the city which on inspection shall be

found to be unhealthy, unsanitary or dangerous to persons or prop-

erty, and cause the same to be abated or removed at the expense

of the owner, unless the owner thereof, at his or her own expense,

upon notice and with the sanction and authority of the council,

shall reconstruct same in such a manner as shall be prescribed by

the laws of the city, and as to all buildings, cisterns, wells, privies

and other private improvements to be constructed in the future

they shall have the power, and it shall be their duty to have the

same so constructed as not to interfere with the health of persons

or the safety of persons or property within the
i
city.

Sec. 15. Ownership and regulation of public utilities. The right

is hereby granted to the city of Kinston to own or to acquire by

purchase its public
(
utilities, such as gas, waterworks, electric lights

and underground, surface and elevated street railways, subways,

or underground conduit system for electric light, power and other

wires used for the purpose of transmitting any electric service:

Provided, that no purchase, or expenditure shall be made under this

section unless the same shall first have been submitted to the vote

of the qualified taxpaying voters at an election to be held exclu-

sively for that purpose, and the
t
right is hereby granted to the city

of Kinston to regulate all public utilities in said city and to require

an efficiency of public service, and to require all persons or corpora-

tions to discharge . the duties and undertaking for the purpose of

which the respective franchises were made.

Sec. 16. Fires. The city of Kinston shall have the power to pro-

vide the means for the protection against and the extinguishment

of conflagration, and for the regulation, maintenance and support

of the fire department, and for the purpose of guarding against the

calamities of fires, may prescribe fire limits and may regulate or

prohibit the erection of buildings, placing or repairing of wooden

buildings within such limits of said city of Kinston as may by ordi-

nance be designated and prescribed as fire limits, and may also,

within said limits, prohibit the moving or putting upon of any

wooden building from without said limits, and may also prohibit

the removal of any wood building from one place to another within

said limit, and may direct and prescribe that all buildings within

the limits so designated in the ordinance as fire limits shall be

made or constructed of fire-proof material, the kind, character, ex-

tent and quality of which may by ordinance be prescribed and fixed;

also may prohibit the repairing of wooden buildings in fire limits
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when the same shall have been damaged to within fifty per cent of

the value thereof, and may prescribe the manner of finding such

damages, and may also declare all dilapidated buildings to be Declaration of
°

. nuisances,
nuisances and direct same to repaired, removed or abated in such

manner as council may prescribe, and may declare all wooden build-

ings in fire limits which they deem dangerous to contiguous build-

ings, or which may cause or promote fires to be nuisances, and

cause same to be removed at the expense of the owner, and may
further prescribe limits within which only a fire-proof roofing may

be used, and may impose a penalty for the violation of such rules

and regulations.

Sec. 17. Markets and abattoirs. Said city shall have the power to Markets and

establish, lease, buy, erect, maintain, own, regulate and operate mar- a a oirs "

ket and market places and abattoirs, and to build, own and main-

tain buildings therefor and to rent and lease the same.

Sec. 18. Health. The city of Kinston shall have the power to Crematories and

regulate burial grounds, crematories and cemeteries, and to pro-

hibit burial within the city limits if deemed advisable or if found Prohibition of

necessary to protect the public health, and to condemn and close

burial grounds and cemeteries in the thickly settled portions of the

city, and when demanded by the public interest, or public health,

to remove or cause to be removed bodies interred in such condemned Removal and

and closed cemeteries and burial grounds, and shall cause them to dead bodies,

be reinterred in a suitable place to be provided by the city at its

expense, and whenever advisable the city may condemn the land

proposed to be used for the reinterring of bodies in the same man-

ner as in condemnation of streets (section four) and use such con-

demned ground formerly used for cemeteries for such other purposes

as may best subserve the interest of the city. The city of Kinston Land for

shall have the power to acquire the land and ground inside or out-

side the city limits by purchase, gift or otherwise, to be devoted

to and used for the purpose of a private and public cemetery and

to pass such suitable regulations concerning the burial of the dead

in such cemetery, and make such charges for the burial of the

dead therein as may be deemed proper bv the city council; and the Condemnation
r r " * proceedings,

said city shall also have the power to appropriate private property

lying within or without the city limits to be used and devoted for

cemetery purposes as herein stated, by condemnation proceedings

brought for such purposes, and in such cases the proceedings had to

condemn such land shall be governed and controlled by the city

council as provided for in section four of this act.

(2) To regulate the burial of the dead, the registration of births Regulation of

and deaths, direct the keeping and returning of bills of mortality Vital statistics,

and impose penalty on physicians and undertakers, sextons and

others for any default in the premises.

(3) The city council shall also have the power by ordinance to Destruction of
infected property,

authorize the destroying of clothing, bedding, furniture and build-



950 1911

—

Chapter 578.

Quarantine.

Regulation of

private drains.

Removal of

carcass and other
unwholesome
substances.

Inspection and
regulation of

dairies.

Butchers and
slaughter houses.

Removal of

night soil.

Inspection of
premises.

ings infected with germs of any infectious or dangerous disease

when the public health requires the destruction of same, and may
also in the same manner authorize the destruction or removal of

the buildings or other objects after the same shall have been de-

clared a nuisance and to be dangerous to the health or lives of the

citizens of said city.

(4) To make regulations to prevent the introduction of conta-

gious diseases in the city; to make quarantine laws for that pur-

pose, and to enforce them within the city and within one mile

thereof.

(5) To require owners of private drains, sinks or privies to fill,

cleanse, drain, alter, relay, repair, fix and improve the same as

they may be ordered by resolution or ordinance, and impose penal-

ties upon persons failing to do same. If there be no persons in the

city upon whom such order can be served the city can have such

work done and the cost of same shall be a lien on the property and

taxed up against it and collected in such manner as the city council

may determine.

(6) To prevent any person from bringing, depositing or having

within the city limits the carcass of any dead animal or other un-

wholesome substance or matter of fifth of any kind and to require

prompt removal of same, and impose all necessary penalties for the

enforcement of such powers.

(7) To provide for the inspection of dairies, inside and outside of

the city limits, and doing business within the city, and to charge

and provide license fees for inspection; to establish and maintain a

standard of sanitary conditions governing dairies, inside and out-

side the city, and doing business within the city; to establish and

maintain a standard of quality of all dairy products sold in the

city and to provide for penalties for violation thereof.

(8) To regulate license or prohibit butchers and prevent their

slaughtering animals within the city limits and remove their license

for malconduct in trade, and to regulate license restraining the

sale of fresh meats, fruits and vegetables and the slaughter of ani-

mals, and to license and regulate or prohibit slaughter houses within

the city limits.

The city of Kinston shall have the right and power by ordinance

to provide that the tenant or owner of any property shall pay to

the city reasonable charges for the removal of night soil or other

refuse matter from the closets or premises thereof, and to prohibit

any one, except some one in the employ of the city or by the city

authorized to do so, from removing or carrying away the contents

of any privy, vault or watercloset or any receptacle of human excre-

ment; and the city shall have the right to have inspected the prem-

ises of all persons, at any hour during the daytime, in the interest

of public health; and for the purpose of making said inspections the

officers or agents of the city duly authorized to do so, shall have the
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right to enter upon the premises of any person at any hour during

the daytime to make said inspection. Whenever notice is given by Removal at cost

any officer or employee of the city inspecting any premises that of individual.

said premises need cleaning, the said night soil or other refuse mat-

ter shall be removed and the owner or tenant of said premises shall

pay to the city the price prescribed therefor, and failure to do so

shall subject said persons to the penalties to be prescribed by ordi-

nance, the said persons shall be fined, upon conviction in the mayor's Enforcement of

court, in any sum not less than one dollar nor more than two hun- Pavmen
•

dred dollars.

Sec. 10. Police powers. The city of Kinston shall have tbe power Police powers,

by ordinance duly passed, to establish and maintain the city police

department, to prescribe the duties of policemen and to regulate

their conduct.

(2) To permit, forbid or regulate theaters, halls, dance houses Public amuse-

and other public amusements and to suppress the same whenever men s '

the preservation of order and tranquillity of public safety or good

morals may demand.

(3) To make all needful and proper regulations concerning keep- Public houses and

ers of taverns and other public houses, dravmen, horse drivers and transfer
1 J business.

omnibus drivers, hack drivers and drivers of baggage wagons and

other vehicles : to establish maximum rates for all kinds of trans-

portation within the city limits, to prevent extortion and to pre-

serve order, and to prevent noises and confusion in and about the

depots at the arrival and departure of railroad trains, and to pro-

vide how and where hacks and other carriers shall stand or take

their position upon the streets adjacent or near said depots, and

where they shall stand when not receiving or discharging passengers.

(4) To regulate or prohibit bathing or swimming in Neuse River Bathing and

within two miles of the corporate limits of said city by providing
ri^

1™ 1"1118 '"

ordinance against it, and may exercise police authority on either

side of the banks of said river within said distance for the purpose

of enforcing such ordinance.

(5) To provide and fix by ordinance public stands where hacks, Transfer stands,

drays, baggage wagons or other public carriers shall stand on the

streets of said city for the purpose of soliciting business, and to

prescribe that they shall not stand, except when discharging or re-

ceiving passengers or freight, at any points other than those desig-

nated in the ordinance as public stands.

(6) To provide for the inspection of milch cows, whether kept inspection of

within the city or without the city limits, from which milk is sold ™j£
h cows and

within the city limits, and to provide for the inspection of milk

offered for sale and to prescribe the fees to be charged therefor.

(7) To establish and regulate public grounds, and to regulate, public grounds

restrain and prohibit the running at large of horses, mules, cattle, mnningat large,

sheep, swine, goats, geese, chickens and pigeons, and to authorize

the distraining, impounding and sale of same for the cost of pro-
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ceedings and penalty incurred, and to order their destruction when

they can not be sold, and to impose penalties 'upon the owner thereof

for the violation of any ordinance regulating or prohibiting same.

(S) To tax, regulate, restrain and prohibit the running at large

of dogs and to authorize their destruction when at large contrary

to ordinance, and to impose penalties upon the owners or keepers

thereof.

(9) To prohibit, restrain or regulate the rolling of hoops, flying

of kites and firing of firearms, use of velocipedes and bicycles and

use of any pyrotechnic, or of any other amusement or practice tend-

ing to annoy persons passing upon the streets or to frighten horses

or teams.

(10) To restrain and prohibit the ringing of bells or blowing of

horns, bugles or whistles, crying of goods or other noises, practices

or performances tending to the collection of persons on the streets

or sidewalks by auctioneers or others for the purpose of business,

amusement or otherwise.

(11) To prohibit beggars, mendicants or persons of infirm or

maimed bodies or suffering with disease of any kind from soliciting

alms,v help or assistance upon the streets or sidewalks of said city,

and to prescribe a penalty by fine for non-observance thereof.

(12) To prohibit and regulate the ringing of bells and blowing of

whistles of railroad engines or locomotives within the city and to

regulate the speed thereof.

(13) To regulate and control the driving of cattle, horses and

other animals into and through the city.

(14) To prevent all trespasses and breaches of peace and good

order, assault and battery, fighting and quarreling, use of abusive,

profane and insulting language, and all disorderly conduct and to

punish all keepers thus offending.

(15) To prevent and punish the keepers of houses in which loud

or immoral theatrical representations are given, and to adopt sum-

mary measures for the removal or suppression of all such establish-

ments.

(16) To require on due notice all steam or street railway com-

panies owning tracks within the city limits upon the public streets

or highways of said city, which may have been or may hereafter be

abandoned by such company by non-use, to remove such tracks, and

to restore at their own expense the street or way upon which such

abandoned track is located to its former condition.

(17) To prohibit, prevent and suppress horse racing, immoderate

driving or riding in the streets of said city.

(18) To compel persons to fasten their horses or other animals

attached to vehicles or otherwise hitched or standing in the streets.

(19) To license, tax, regulate, prevent or suppress peddlers, pawn-

brokers, and keepers of theatrical or other exhibition shows or

amusements; to license, tax or prohibit theaters, circuses, moving
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picture shows and exhibition of common showmen and shows of any
kind and the exhibition of natural or artificial curiosities, menag-

eries, musical exhibition and performances, and to regulate, license

or prohibit street parades, pool tables, striking machines, lung

testers, doll racks, cane racks and exhibition devices and things for

which a fee is charged.

(20) To prevent all boxing matches, sparring exhibitions, cock Boxing matches

fighting and dog fighting, and to punish the persons thus offending, fighting.

(21) To define what shall be nuisances in the city, and to abate Definition and

such nuisances by summary proceedings, and to punish the authors nufsances*
°

thereof by penalties, fines and imprisonment.

(22) To prohibit and punish by fine the willful introduction into Introduction of,,.,,.,. . paupers and
the city by railroads or other carriers of paupers or persons in- diseased persons.

flicted with contagious diseases.

(23) To regulate parapet walls, to prevent dangerous construe- Fire protection,

tion and conditions of chimneys, fireplaces, hearths, stoves, stove

pipes, boilers and other heating apparatus, and cause same to be

removed and made safe.

( 24 ) To regulate the use of automobiles, motor cars, motor cycles Automobiles.

or any motor vehicles and the speed thereof, to prescribe the proper

lighting of same when used at night, to issue permits for the use

of such vehicles and to require the numbering of said vehicles.

(25) To control and regulate the location and use of all kinds Steam engines

e i • i i -, . .
and boilers.

oi steam engines, and steam boilers m the city and running same,

and to adopt such rules and regulations in relation thereto as may
seem best for the public safety and comfort.

(26) To inspect the construction of all buildings in the city and Building

to prescribe and enforce proper regulations in regard thereto, and
to regulate and locate or *prohibit the erection of all poles in the city

and cause same to be changed, whether telegraph, telephone, electric

light or otherwise.

(27) The city shall have the power to enforce the by-laws and Enforcement of
j- £ ii -± . r. , , , „

.

by-laws and
ordinances of the city by fine not to exceed fifty dollars: Provided, ordinaries.

that no ordinance or by-law shall provide lesser penalty than is
Proviso:

prescribed for like offense by the laws of the State.
PUmS meDt '

Sec. 20. Public libraries. The city of Kinston shall have the Establishment and
^ maintenance of

power to provide for, establish and maintain a free public library libraries.

within the city, and to co-operate with any person, firm or cor-

poration under such terms as the city council may prescribe for the

establishment of such free public library, and to that end they
shall have the power to appropriate annually out of the general Appropriation,

revenue of the city as a fund for the support and maintenance of

such public free library not to exceed fifty one-hundredths of a mill

(.00050) of the assessed taxable value of the city for the current

year
:

Provided, nothing in this section shall prohibit the city Proviso: special

council from levying a special tax sufficient to maintain such public
taX '

free library by submitting the question to a vote of the qualified

voters of the city.



954 1911—Chapter 578.

Limit of power
to grant
franchises.

Proviso: election
on grant of
franchise.

Proviso: limit of
term.

Election on
franchise by order
of council.

Codification and
sale of franchises.

Franchise subject
to conditions.

Sec. 21. Franchises. The right of control, easement, use, owner-

ship of and title to the streets, highways, public thoroughfares and

property of the city of Kinston, its avenues, parks, bridges and all

other public -places and property are hereby declared to be inalien-

able except by ordinance duly passed by a majority of all the mem-

bers of the city council and no grant of any franchise or lease or

right to use the same either on, along, through or across, under

or over the same, by any private corporation, association or indi-

vidual shall be granted by the city council unless submitted to the

vote of legally qualified voters of said city, for a longer period

than thirty years: Provided, however, that whenever application

is made for any grant or franchise, lease, right or privilege, in or

to the streets or public thoroughfares of the city of Kinston by any

person or corporation, if they so request, the city council shall sub-

mit the same at an election called for that purpose, the expense of

which shall be borne by the applicant for said franchise, and if at

said election a majority of the votes cast by the legally qualified

voters shall be in favor of making said grant as applied for, said

grant may be made for such term of years as is specified in the

ordinance submitting same to said election : Provided, that no

grant shall be made or authorized for a longer period than fifty

years.

(2) The city council may also upon its own motion submit all

applications or ordinance requesting the granting of franchises or

special privileges in or to the streets, public thoroughfares and

highways of the city of Kinston to an election at which the people

of Kinston shall vote upon the proposition therein submitted, the

expense of which election shall be paid by the applicant or ap-

plicants therefor. No such franchise shall ever be granted until

it has been read in full at three regular meetings of the council.

The council may, however, in their discretion, in the ordinance

granting any franchise, contract, with said corporation as to

terms and conditions upon which such franchise is granted.

(3) It shall be the duty of the city council as soon as practi-

cable after taking office to have true copies of all franchises, per-

mits, ordinances, orders, resolutions or any other proceedings by

which any rights, privileges or franchises are granted to any com-

pany, corporation or individual owning or operating any gas, oil,

street railway, steam railway, interurban, electric light and power,

telephone or any other public utility, to have same codified, indexed

and printed and offered for sale at cost prices, and all future fran-

chises shall likewise be printed and offered for sale at the cost price.

(4) Any franchise or right which may hereafter be granted to

any person or corporation to operate a street railway within the

city or suburb shall be subject to the condition that the city covin -

cil shall have the right to grant any other person or corporation

desiring to build and operate an interurban railway in the city
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the right to operate its cars over the tracks of the said street rail-

way in so far as may be necessary to enter said city and to reach

the section thereof used for business purposes: Provided, that the Proviso:
* * compensation,

person or corporation desiring to operate its cars over the lines

of said street railway shall first agree in writing with the owners

thereof to pay a reasonable compensation for the use of its tracks

and facilities, and if the person or corporation desiring to use

same can not agree with the said owner of said street railway as

to the compensation within sixty days from offering in writing to do

so, and as to terms and conditions of the use of said track and facili- Terms and
conditions,

ties, then the city council shall by resolution, after a fair hearing

of the parties concerned, fix the terms and conditions of such use

and compensation to be paid therefor which award of the council

when so made shall be binding on and observed by the parties con-

cerned.

(5) Every corporation holding a franchise or enjoying an ease- Annual reports of

ment of any sort through, under or from the city of Kinston shall
corP°ra lons -

be required to prepare and file annually with the city council at the

same time as report is made to the Corporation Commission a

true, full and correct copy of said report. If any person signing False

such annual report shall willfully make a false representation perjury,

therein, he shall be guilty of perjury and punished therefor as pro-

vided bv law. If anv corporation required to file said report fails Penalty for failure
-' r * to file report,

to do so within thirty days after due notice such corporation shall

be subject to penalty of fifty dollars ($50) for each and every day

said report is withheld.

Sec. 22. Referendum. Whenever application is made to the city Publication of

council of the city of Kinston for such grant or franchise, lease or ordinance,

right to use the streets, public highways, thoroughfares or public

property of the city of Kinston, as is provided for in the preceding

section of this act, or whenever an ordinance is introduced in the

city council proposing to make a grant of any franchise, lease or

right to use public highways, streets, thoroughfares and public

property of the city of Kinston, publication of said ordinance of

such proposed grant or right to use the streets, public thorough-

fares and highways of said city, shall be made by publishing said

ordinance as finally proposed to be passed, which shall not there-

after be changed unless again republished, setting forth in detail

all the rights, powers and privileges granted or proposed to be

granted in some daily newspaper published in the city of Kinston

once a week for four consecutive weeks, which publication shall be

made at the expense of the applicant, or the person or persons de-

siring said grant, and no such
v
grant shall be made or ordinance

passed until after publication in the manner aforesaid, nor shall

any such ordinance confirming or making any such grant, lease or

right to use the streets, public highways )or thoroughfares of the

citv of Kinston take effect or become a lawT or contract or vest right
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in the applicant therefor until after the expiration of thirty days

after said ordinance has been duly passed by the city council.

(2) Pending the passage of any such ordinance or during the

time intervening between its final passage and the expiration of

thirty days 'before which time it shall not take effect, it is hereby

made the duty of said city council to order an election, if requested

to do so by written petition signed by at least one-third of the

legally qualified voters of said city, at which election the legally

qualified voters of said city shall vote for or against the pro-

posed granting as set forth in detail by the ordinance conferring

the rights and privileges upon applicants therefor, which ordinance

shall be published at length and in full in the call for said election

by the mayor, and if at such election the majority of the votes cast

shall be for said ordinance and the making of said proposed grant

the same shall thereupon become effective, but if a majority of the

votes cast at said election so held shall be against the passage of

said ordinance and making of said grant, said ordinance shall not

pass nor shall it confer any rights, powers or privileges of any kind

whatever upon the applicants therefor, and it shall be the duty of

said city council after canvassing the vote of said city election, to

pass an ordinance repealing the ordinance which has been passed

by it, if the same has been passed.

( 3 ) Xo grant or franchise or lease or right of user upon, along,

through, under or over the public streets, highways, or public

thoroughfares of the city of Kinston shall be made or given, nor

shall any rights of any kind whatever be conferred upon any per-

son, private corporation, individual or association of any kind what-

ever, except the same be made by ordinance duly passed by the city

council, nor shall any extension or enlargement of any rights or

powers previously granted to any corporation, person or association

of persons, in, upon, along, through or over the streets of the city

of Kinston be made except in the manner and subject to all the

conditions herein provided for in this act for the making of the

original grants and franchises : Provided, hoivever, that the pro-

visions of this section shall not apply to the granting of side tracks

or switch privileges of railroad companies for the purpose of reach-

ing and affording railroad connections, and switch privileges to the

owners or users of any industrial plant, it being the intention to,

permit the city council to grant such privileges to railroad com-

panies whenever in their judgment the same is expedient, necessary

or advisable.

Sec. 23. Contracts for service. No contract shall ever be made

which binds the city to pay for personal service to be rendered for

any stated period of time, but all contracts involving personal

service shall be restricted to the doing of some particular act or

thing, and upon its completion no further liability shall exist on

the part of the city, nor shall the city of Kinston, or any one acting
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for it, make any contract for supplies for current use for any de- Contracts for

partment of the municipality for a longer period of time than twelve
supplies -

months, and so far as practicable all supplies purchased for the
use of any or all the departments of said city shall be made or let

upon competing prices therefor.

(2) No contract shall be given until after an appropriation has Appropriation for
been made therefor, nor in excess of the amount appropriated, and contracts-

all contracts whenever practicable shall be upon specification and Execution of

no contract shall be binding upon the city unless it has been signed
contracts -

by the mayor" and countersigned by the city clerk and the expense
thereof charged to the proper appropriation, and whenever the con-
tract charged for any appropriation equals the amount of said ap-
priation no further contract shall be signed by said city clerk.

(3) All contracts of whatever character pertaining to public im- Contracts based on
provements or the maintenance of public property of said city in-

specifications,

volving an outlay of as much as two hundred ($200) dollars shall
be based upon specifications to be prepared and submitted to and
approved by the mayor and the city council, and after approval
by the mayor and city council advertisement for the proposed work
or matters embraced in said proposed contract shall be made in- Competitive bids
viting competitive bids for the work proposed to be done, which said
advertisement shall be put in a daily newspaper published in the
said city not less than ten times. All bids submitted shall be Bids sealed,
sealed, shall be opened by the mayor in the presence of a majority
of the aldermen and shall remain on file in the city clerk's office

to be opened for public inspection for at least forty-eight hours
before any award of said work is made to any competitive bidder.
The council shall determine the most advantageous bid for the city, Award of contract.
and shall enter into a contract with the parties submitting the
lowest bid, but shall always in every advertisement of public work
or contract involving as much as two hundred dollars ($200) re-
serve the right to reject any and all bids. Pending the advertise- Specifications on
ment of work or contract proposed, specification therefor shall be

file for insPection -

on file in the office of the city clerk subject to the inspection of all
parties desiring to bid, provided nothing in this section shall be Proviso: work
construed to prohibit said council from having work done by day

done by day labor-

labor or material purchased under such rules and regulations as
said council may by ordinance prescribe.

Sec. 24. Elective officers. All powers conferred on the city of Powers
Kinston shall, unless otherwise provided in this charter, be exer-

exercised bv mayor

cised by a mayor and six aldermen, two to be elected from the first aldermen,

ward, two to be elected from the second ward, and two to be elected
from the third ward, who together shall be known as the city coun-
cil. The mayor shall be elected by the qualified voters of the city, Election of mayor
and the aldermen by the qualified voters of their respective wards,

and aldermen -

and shall devote as much of their time to the service of the city
as shall be necessary for the prompt and efficient administration of
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the business affairs of said city. The mayor shall be ex officio presi-

dent of said city council, and shall have and exercise all powers

of a member thereof, and the members of said council shall hold

office for two years from and after the date of their election, and*

until their successors shall have been duly elected and qualified.

(2) The mayor and other members of the city council elected

under this act and their successors in office shall be held and deemed

in law and in fact successors to the present mayor and board of

aldermen of the said city of Kinston and upon the qualification of

the mayor and other members of the city council all powers, rights

and duties of the present mayor and board of aldermen of said city

shall cease; and from and after the passage hereof the said city

council shall have and exercise all rights, powers and duties of the

mayor and board of aldermen of cities and towns as may be con-

ferred by the laws and constitution of this State, and shall have and

exercise all the rights, powers and duties conferred upon them or

either of them by the terms of this act.

(3) The present mayor and board of aldermen, attorney and other

city officers as composed under the charter of one thousand eight

hundred and ninety-nine shall continue to serve until the next city

election held as hereinafter provided in this act, and until the

qualification of all the officers elected at said election and shall

temporarily exercise the powers and be subject to the limitation in

this charter contained.

(4) It shall be the duty of the present mayor after this act

becomes a law to order an election to be held in the city of Kinston

by giving thirty days notice thereof, which election shall be held

on Tuesday after the first Monday in May, one thousand nine hun-

dred and eleven, and at which election the mayor and six aldermen,

two from each ward, shall be elected as provided for in paragraphs

one and two of this section. If for any reason the mayor fails to

make said call for said election within twenty days after the first

day of March, one thousand nine hundred and eleven, then it shall

be the duty of the present board of aldermen by a majority of the

vote thereof to issue said call for said election by giving thirty days

notice thereof, said election shall be held as provided for herein,

and the mayor and the six aldermen so elected at said election

shall hold their respective offices until the Tuesday after the first

Monday in May, one thousand nine hundred and thirteen, or until

their successors are elected and qualified.

(5) On Tuesday after the first Monday in May, one thousand

nine hundred and thirteen and in each second year thereafter, the

city council shall cause to be held in the city of Kinston an election

for mayor and six aldermen as provided for in paragraphs one and

two of this section, who shall perform the duties and discharge the

obligations conferred and imposed by the provision of this act, and

who shall hold their respective offices for two years or until their

successors are elected and qualify.
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(6) That there shall be established and arranged one voting place Voting place,

with a distinct set of election officers, ballot boxes and registration

books: Provided, that each qualified voter of the city of Kinston

shall be permitted to vote for mayor, and two aldermen from the

ward in which he lives.

(7) The city council shall make all necessary regulations concern- Regulation of

ing election, manner and method of holding same. Such regulations, e lectl0n -

however, shall be in keeping with the provisions of this act, and

shall be in keeping with and consistent with the provisions of the

State law applicable to elections in municipalities in so far as same

may be practicable, and the city council shall provide for the exam-

ination and counting of the returns of the elections, declarations of

results thereof and issuance of proper certificates to successful can-

didates. The mayor and each of said aldermen within ten days after Mayor and

the official announcement of his election shall qualify as required qualify,

by this charter and the constitution and laws of the State, and fail- Failure to work

ing to do so his office shall become vacant.

(8) Each member of the city council in addition to the other Qualifications for

qualifications described by law shall be at the date of his election

a qualified voter of the city of Kinston, and shall not be in arrears

in the payment of taxes and other liabilities due the city, and shall

have been for three years immediately preceding such election a

citizen of the city of Kinston.

(9) The mayor shall be a member of the city council with all Powers and duty

rights of powers and duties appertaining thereto. He shall be the ° mayor -

chief executive officer of the city, and shall see that all the laws

thereof are enforced. It shall be his special duty to see that the

conditions of all franchises granted by the city are faithfully com-

plied with and that all contracts made with the city are faithfully

executed. That the court of the mayor of said city of Kinston is inferior court,

hereby constituted an inferior court, and as such shall in all crim- Jurisdiction,

inal cases committed within the corporate limits of the city of Kins-

ton have all the powers, jurisdiction and authority of a justice of

the peace, and also to hear and determine all causes of action which

may arise upon the ordinances and regulations of the city; to en-

force penalties by issuing executions upon any adjudged violation

thereof and to execute the by-laws, ordinances, rules and regulations

made or passed by the city council of the city. The mayor's court Special court,

shall further be a special court within the corporate limits of the

city, to arrest and try all persons who may be charged with a mis- Jurisdiction,

demeanor for violating any by-law, ordinances, rule or regulation

of the city ; and if the accused be found guilty, he shall be fined at

the discretion of the covirt or mayor, not exceeding the amount

specified in the by-law, ordinance, rule or regulation so violated, or

at the discretion of the mayor or court trying the same such of-

fender may be imprisoned not more than thirty (30) days in the

city lockup, or in the common jail of the county of Lenoir. And
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that in all cases where a defendant may be adjudged to be im-

prisoned by the said court or mayor, it shall be competent for the

said court or mayor to adjudge also that the said defendant work

during the period of his confinement on the public streets or other

public works of said city, or the mayor shall have the power and

authority to hire the defendant on conviction to the county com-

missioners of Lenoir County to work on the public roads of the

said county. That the mayor may issue his precepts to the chief

of police or any policeman of the city, and to such other officers to

whom a justice of the peace may direct his precepts, and no prelimi-

nary affidavit shall be necessary to give the mayor final jurisdiction

over offenses against the by-laws, ordinances, rules, regulations ofj

said city. The mayor shall keep a faithful minute of the precepts

issued by him and of all his judicial proceedings. The judgment

rendered by him shall have all the force, virtue and validity of judg-

ments rendered by a single justice of the peace, and may be exe-

cuted and enforced against the parties in the courts of Lenoir County

and elsewhere in the same manner and by the same means as if the

same had been rendered by- a justice of the peace of the county

of Lenoir.

(10) In case of the death, absence, resignation or permanent dis-

ability of the mayor, or whenever a vacancy in the office of mayor

shall occur, the mayor pro tern, shall act as mayor, and shall possess

all the rights and powers of mayor and perform all the duties and

receive his salary under the official title, however, as mayor pro

tern, until the election is ordered by the city council to fill the va-

cancy in the office of mayor, said election, should a vacancy occur

in the office of mayor, shall be called by the city council and held

within thirty days thereafter, and clue notice by publication be

given for at least thirty days as may be required by law: Provided,

that in the event such vacancy should occur within ninety days of

the next regular election to be held for members of the city council,

said election of mayor shall be held at the next regular election.

(11) In case of misconduct, inability or willful neglect of the per-

formance of the duties of his office, the mayor may be removed

from office by the city council by a majority of the votes of all

the aldermen elected, but he shall be given an opportunity to be

heard in his defense in person or by counsel, and shall have the

right to have process issued to compel the attendance of witness who
shall be required to give testimony if he so elects; the hearing in

case of the impeachment of mayor shall be public and a full and

complete statement for the reason of such removal, if he be removed,

together with the findings of fact, as made by the council, shall be

filed by the city council in the public archives of the city, and shall

be and become a matter of public record.

(12) It shall be the duty of the mayor from time to time to make

such recommendation to the city council as he may deem to be for
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stitute one of the archives of the city. The council shall act only by

ordinance, resolution or motion, and by ordinances, resolutions or

motions, excepting ordinances making appropriations shall be con-

fined to one subject which shall be clearly expressed in the title,

and ordinances making appropriations shall be confined to the sub-

ject of the appropriations. The ayes and nays shall be taken upon

the passage of all ordinances or resolutions and entered upon the

journal of its proceedings, and every ordinance, resolution or motion

shall require on final passage the affirmative vote of the majority

of all the members of the city council. No ordinance or resolution

shall be passed finally on the date of its introduction, except in the

case of public emergencies, and then only when requested by the

mayor in writing: Provided, that no ordinance or resolution making

a grant of any franchise or special privilege shall ever be passed

as an emergency measure.

(15) The mayor at the first meeting of the city council after

election of its members, or as soon thereafter as may be practicable

shall appoint among its members one alderman who shall be known

as "commissioner of finance and revenue," who shall also be mayor

pro tem. and who shall have under his special charge the enforce-

ment of all the laws for the assessment of taxes of every kind and

the collection of all revenues belonging to said city, from whatever

source same may be derived, and who shall also examine into and

keep informed as to the finances of • said city. One alderman who

shall be known as police and fire commissioner, who shall have under

his special charge the enforcement of all police regulations of said

city, and the general enforcement of all police regulations of said

city, and the general -supervision of the fire department thereof.

One alderman to be known as the "commissioner of streets," who

shall have under his special charge the supervision of the streets

and alleys of the city and be charged with the duty of keeping the

streets and alleys in a clean and sanitary condition and with the

enforcement of all rules and regulations necessary to these ends,

and who shall have under his special charge improvements except

as herein otherwise provided, and shall see that all contracts there-

for are faithfully complied with. One alderman to be known as

"cemetery commissioner" who shall have under his special charge

the supervision of the cemeteries and be charged with the keeping of

same in a clean and sanitary condition and with the enforcement

of all rules and regulations necessary to these ends, and who shall

also have under his special charge the supervision of all cemetery im-

provements or extensions, and who shall see that all contracts

therefor are faithfully complied with. One alderman to be known

as the "electric light, waterworks and sewerage commissioner," who

shall have under his special charge the construction, maintenance,

and operation of the waterworks, sewerage system and departments

of said city and the general supervision of lighting the streets, elec-
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trie light plant, gas plant, and any other mode of lighting the city.

and all electric wiring, insulation of wires, erecting of poles, laying

of gas pipes and shall see to the enforcement of all regulations with

respect to said departments and with respect to all the revenues

pertaining thereto. One alderman to be known as the "sanitary Sanitary

commissioner," who shall have under his special charge the enforce-
°°mimssioner -

.

r ° Duties,
ment ot all regulations with respect to all the revenues pertaining

thereto. One alderman to be known as the "sanitary commis-
sioner," who shall have under his special charge the enforcement of

all police regulations of said city pertaining to health and sanitation

and the general supervision of the sanitary department. Said com- Executive duties,

missioners shall perform all the executive duties of their respective

departments to which they may be assigned as above provided, but
said council as a whole shall have supervision of and be responsible Supervision of

for the administration of each of said departments. The salary
counci '

of the mayor shall be $400 per year, payable in monthly install- Salary of mayor.

ments, and each of said aldermen shall receive not to exceed $100 Salaries of

per year for service as alderman and departmental commissioner.
aldermen -

That the mayor besides his salary shall be entitled to the same Fees of mayor,

fees as justices of the peace on all process or precepts insured by
him. The police or constable shall be entitled to the same fees for Of policemen,

executing process as the sheriffs or constables of the counties.

(16) The city council shall require a statement to be published Statements

monthly in the official newspaper of the city, showing a full, clear
Published monthly-

and complete statement of all taxes and other revenues collected

and expended during the preceding months, indicating the respective

source from which money was derived and disposition made thereof,

and showing all disbursements during said period.

(17) Before entering upon the duties of their office the mayor Oaths of mayor
and each member of the city council shall take the oath prescribed

and aldermen -

by the Constitution of the State, and take oath also that he is not

under direct or indirect obligation to appoint or elect any person
to any office, position or employment under said government.

(18) The city council shall be vested with the power and charged Legislative powers,

with the duty of adopting all laws and ordinances not inconsistent

with the Constitution and laws of the State touching every object,

matter and subject within the purview of the local government in-

stituted in this act.

(19) The city council shall have control and supervision over all Control and

the departments of the city except as herein otherwise provided, departments

and to that end shall have power to make and enforce such rules

and regulations as they may see fit and proper for and becoming
the organization, management and operation of all departments of

the city and whatever agencies may be created by the administra-

tions of its affairs. They shall have the power to create such of- Power to create

ficers as they may deem necessary for a prudent and successful ad- s^arfeg
aild fiX

ministration of the affairs of the citv and to lix the salaries of the
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persons appointed thereto : Provided, that the terms of any such

office created by them shall never exceed the period of one year,

and they shall have the power to abolish at any time any such

office and to terminate their official duties and relations of the per-

sons occupying same. All offices created by the city council shall

be filled by a majority of the vote of all the members of the said

council. In the event any such office shall not be filled promptly

by the council it shall be the duty of the mayor to make a temporary

appointment of an officer pro tern, to discharge the duty of said

position until one shall be elected by said council. Each member

of the council shall have the right to propose and name employees

in the department or departments under his immediate supervision,

but a majority of the council shall have the power to reject any

such proposal and to discharge any officer or employee of the city.

All salaries and wages to be paid employees of the city except as

otherwise provided herein shall be fixed and paid by the council

acting as a whole and shall not become effective until at least four

members of the council shall vote therefor.

(20) The city council shall meet at least once every month in

regular meeting at such time as shall be fixed by said council at

the city hall in the said city to consider and take under advise-

ment and act upon such business as may come before them. A
majority of the said council shall constitute a quorum, and no

ordinance shall be passed or become effective without receiving the

votes of at least three members of said council. No final action

shall be taken in any matter concerning the special department of

any absent alderman unless such business has been made a special

order of the day by action at a previous meeting of the council, or

such action is taken at regular meeting of the council. Special

meetings may be called by the mayor or by any two members of the

council at any time to consider only such matters as shall be men-

tioned in the call of said meeting and written notice thereof shall

be given to each member of said council. All sessions of said coun-

cil, whether regular or called, shall be opened to the public.

(21) It shall be the duty of the city council at the first meeting

in July or so soon thereafter as practicable to appropriate such

sums of money respectively to each of the various departments of

the city government as it may deem necessary for the maintenance

and operation thereof during the current year. In addition to the

departmental appropriations herein provided for the council shall

also make such appropriations for contingent purposes as may be

deemed necessary.

(22) The heads of the department created by the city council

shall make a written report to the mayor not later than the fifteenth

day of April, each and every year showing the operation of such

department of the preceding year. These reports shall be trans-

mitted to the mayor and shall accompany and be made a part of
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the mayor's report to the city council which report shall not be

made later than the fifteenth day of May in each year.

( 23 ) In making up the budget allowance for any current year Budget,

the city council shall first make provisions for the payment of the

interest, the creation, setting aside and preservation of the legal

sinking fund upon any or all of the outstanding indebtedness of the

city, and making provisions for maintenance of the public school sys-

tem as provided for in chapter ninety-six, Public Laws of North

Carolina of one thousand eight hundred and ninety-nine, and shall

then make such appropriations as the revenues of the city may
justify to be appropriated for the public use and to the city council

may seem best : Provided, hoioever, that in no case shall the entire Proviso: limit
... , ij- -j. j • i rjOf appropriations,

appropriation so made comprehending interest and sinking tuna

on the bonded debt and appropriations for all other public uses and

purposes ever exceed the estimated available resources which shall

be based upon the probable revenue of the city derived from ad

valorem taxes upon the basis of the total valuation of the property

listed for taxation for the preceding year and of such other contin-

gent revenues of the city as will probably accrue. It shall be Malfeasance,

deemed a malfeasance for the city council to make an appropriation

in the budget the sum total of which shall exceed the estimated

available or probable revenue of any current fiscal year.

( 24 ) The city council shall have the power from time to time to Duties of officers,

require further and other duties of all officers whose duties are

herein described and to define and prescribe powers and duties of

all officers elected to any office under this act whose duties are not

herein especially mentioned, and to fix their compensation when not

herein fixed. They shall also require bonds to be given to said Bonds,

city by any or all officers for the faithful performance of their

duties and shall require new bond from any officer whenever in the

judgment of the said council the existing bond is insufficient and

whenever said new bond is required he shall perform no official act

until said bond be given and approved. The city council shall pro- Vacancies,

vide for the filling of vacancies in all offices not herein provided

for and in all cases of vacancies that same shall be filled only for

the unexpired time.

(25) The city council at its first meeting in July of each year Levy and
,, rj. i. i_i -i -i-i • ,i t , j. collection of taxes,

or as soon thereafter as practicable shall levy the annual tax for

such year, but such taxes or assessments allowed by this charter

may be levied, assessed and collected at such time as the council

in such case may prescribe. The city council shall have full power

to provide by ordinance for the prompt collection of taxes assessed,

levied and imposed under this charter, and are hereby authorized

and to that end may and shall have the full power and authority to

sell or cause to be sold all kinds of property, real and personal, and

may and shall make such rules and regulations and ordain and pass

all ordinances deemed necessary for the levying, laying, imposing
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and assessing and collecting of any taxes provided for in this

charter. Unless otherwise provided for by this act and by ordi-

nances passed thereunder all property in such city liable to taxes

shall be assessed in accordance with the provisions of the general

laws of the State in so far as applicable.

(26) The city council shall have management and control of

the finances of the city except as otherwise herein provided. They
shall have the power to appropriate money and to provide for the

payment of debts and expenses of the city and provide by ordi-

nances special funds for such purposes provided under the provisions

of this charter and to make the same disbursable only for said pur-

pose and to impose proper penalties for enforcing the same. To

provide by ordinance for the payment of any bonds which may from

time to time be issued. The said council shall also have the power

to fund or refund by ordinance the whole or any part of the debt

of the city or any future debt by acquiring and canceling the evi-

dences thereof and to issue other bonds in lieu thereof, either regis-

tered or coupon, bearing interest at a rate not greater than the

original indebtedness and to this end may acquire the sinking fund

belonging to any series of bond so refunded and may pay or retire

any bond by using the sinking fund thereof.

(27) Neither the mayor nor any member of the council nor any

elected or appointed employee of the city shall be directly or in-

directly in the employ of any person, company or corporation hold-

ing or seeking to hold any franchise of the city of Kinston, or shall

receive directly or indirectly any wage, commission, fee. gift, favor

or pay from any such franchise holder, and a violation of this sec-

tion shall ipso facto render vacant the position held by the person

so violating it and shall be punished as bribery. No member of the

council or board of school trustees or any other officer of the city

shall be directly or indirectly interested in any work, business or

contract, the expense, price or consideration of which is paid out

of the city treasury or by assessment levied by ordinance or resolu-

tion of the city council, nor be the surety of any person having any

contract, work, or business with the city for the purpose of which

security may be required; nor be the surety on the official bond of

any officer of the city. Contract in violation shall be void, and no

member of the board of school trustees shall be at any time during

his term of office directly or indirectly interested or in the employ

of any school book publisher or funiture company or concern.

(28) The city council shall by "ordinance adopt Jsuch rules and

regulations for its government and order of business as its mem-

bers may deem best. It shall be the judge of the qualification and

election of its members, including the mayor, and shall have author-

ity to recount the votes for either of its members and to correct the

result which may have been heretofore declared, and in the event

notice of a contest of such election shall be given within thirty days
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after such election shall have been held. It shall also be the judge
of the election and qualification of all other city officers subject to

the provision of this act applying thereto.

It may punish members or other persons during its sittings by
fine for disorderly conduct.

(29) Each alderman and the city clerk shall be and they are Power to

hereby authorized to administer oaths in municipal affairs and
adminlster oaths -

government of the city.

(30) If a vacancy shall occur in the city council (excepting the Vacancies,

mayor) or in the office of the city attorney or city clerk, the council
shall elect a person to fill the unexpired term of such officer. In the
event of a vacancy in the office of the city attorney or city clerk
which shall not be promtly filled as above provided it shall be the
duty of the mayor to appoint an officer pro tern, to perform the
duties of such vacated office, which said pro tem. officer shall be
entitled to receive the regular salary for said services for the time
he shall perform them, and shall serve in said capacity until said
office shall be filled in accordance with this act.

Sec. 25. Other officers and their duties. At the first meeting of Officers elected

the city council after their qualification, or as soon thereafter as
by couneil -

possible, the city council shall elect by a majority voted the follow-
ing officers, to wit: a city clerk, an attorney, assessor, collector of

taxes, treasurer, chief of police, engineer, superintendent of elec-

tric light, waterworks and sewerage, chief of the fire department,
and if deemed necessary by the council a health physician.

(2) It shall be the duty of the city clerk to attend every meet- Duty of city clerk.

ing of the council and keep the minutes and record of all proceed-
ings in a well bound book kept for that purpose, and he shall per-
form such other duties as may be required of him by said council,
and shall receive such salary as may be fixed by the council. He Salary.

shall give bond for the faithful performance of his duty in such Bond,
sum as may be approved by the mayor and commissioner of
finance and revenue. It shall be the duty of the city clerk to keep
the books of account of the city of Kinston, and to make such finan-
cial reports and statements as are provided by the terms of this
act. His books of account shall exhibit accurate and detailed state-
ments of all moneys received and expended for account of the city
by all city officials and other persons and shall show in detail the
property owned by the city and the income derived therefrom. He
shall also keep separate accounts of each and every appropriation
made by the city council showing the date thereof and the purpose
for which the same was made and shall show for what each pay-
ment of any public money is made and to whom same is paid. He
shall keep a separate account with each department of the city

government, and also such other accounts as may be necessary to

show a complete financial statement of the city, and he shall be
prepared at every regular meeting of the city council to give such
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information concerning the finances of the city as the council may
require. All warrants or orders for the payment of any public funds

or moneys for any purpose shajl be signed with the city clerk and

the mayor. No warrant not signed by the city clerk shall be au-

thority for the payment of any public fund whatever, but the city

clerk shall in no instance, unless the money is in the treasury, and

the fund against which it is drawn sign any warrant or order for

the payment of any sum or amount for any purpose: Provided, hoio-

ever, that nothing herein contained shall prevent the issue and sale

of warrants to anticipate a current revenue for any. one year, which

said warrant shall bear such rate of interest not exceeding six per

cent as the city council may by ordinance prescribe. He shall not

sign any contract nor make or execute any warrant or order for the

payment of any sum of money unless the same be legal, and all

prerequisities and requirements shall have been complied with, nor

until after an appropriation has been duly and legally made there-

for. He shall, when deemed necessary, require all accounts sur-

rendered to him for payment to be certified to by affidavit, and he is

hereby authorized to administer oaths with authority to compel

and require persons to answer such questions as may be propounded

to him touching the correctness of any accounts or. claims against

the city. He shall require all persons who shall have received any

money belonging to the city and not having accounted therefor to

settle their accounts, and it is hereby made his duty from time to

time to require all persons receiving money or having the disposi-

tion or management of any property of the city, of which an ac-

count is kept in his office, to render statement thereof to him

:

Provided, that no warrant or order shall ever be issued in favor

of any person or corporation or to the assignee or agent of any

person indebted in any manner for taxes or otherwise to the city,

unless such debt so due and owing to the city be paid. No dis-

bursing officer of the city nor any one having money in his posses-

sion for the account of the city shall pay the same to any person or

persons other than to the regularly designated officer or custodian

of the public funds of the city, except upon the draft or warrant

signed by the mayor and the city clerk of the city of Kinston, and

the city clerk shall not sign any such draft or warrant until he has

audited and examined the claim and found the same justly and

legally due and payable, and that the payment has been legally

authorized and an appropriation therefor duly made, and that the

appropriation has not been exhausted.

(3) The treasurer shall give such bond as the city council may

require, approved by the mayor and the commissioner of finance and

revenue, said bond conditioned for the faithful discharge of his

duties. He shall receive and securely keep all moneys belonging to

the city and make all payment for the same only by warrants drawn

by the city clerk and signed by the mayor. All moneys belonging
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to the city and received by any officer or agent thereof either from

collection of fines, or any other source whatsoever, shall be by him

deposited with the city clerk, who shall deposit the same with the

treasurer daily. For all moneys received the treasurer shall give

receipts in all cases. All persons charged with the collection of any
money under this act or ordinance passed in pursuance thereof shall

promptly pay the same over to the city clerk under such penalty

as may be prescribed by ordinances. The treasurer shall render a Statements,

full and correct statement of his receipts and payments to the city

council at their first regular meeting in each month and at such

other times as any member of the council may require upon three

days notice. The said treasurer shall make daily deposits of such Deposits,

sums of money as shall be received by him from all sources of

revenue whatsoever to his credit as treasurer of said city in one

or more banks situated in said city to be selected by the council.

The said city council in the selection of any such depository bank
shall take into consideration the reputation and solvency thereof

and sufficiency of the security offered by such bank. All interest

paid by any bank upon any balance so deposited shall be col-

lected by the city clerk and deposited with the treasurer of said

city, and shall be by him reported in his next statement following

such collection, and shall be treated as part of the general fund of

such city subject to use for any legitimate municipal purpose. The
said treasurer shall do and perform such other acts as the city

council may require of him, and for all such service shall receive

such salary as may be fixed by the council.

(4) The city attorney shall receive such salary as shall be fixed Salary of city

by the city council at the beginning of his term and said compen-
a orney '

sation shall not be increased or diminished during his term of

office. He shall represent the city in all litigation and contro- Duties,

versies and when requested by the city council or any member
thereof he shall in writing give legal advice on all questions that

may be referred to him. It shall also be the duty of the city at-

torney to draft all proposed ordinances granting franchises and in

the event he shall not approve any such proposed ordinance it

shall be his duty to file with the city council it writing his objec-

tions thereto. It shall be the duty of the said officer to inspect and
pass upon all papers, contracts and other instruments in which the

city may be interested. He shall be the legal adviser of the mayor,
the city council or any other committee thereof and all city officers

or employees with respect to any legal question involving an official

duty or any other matters pertaining to the affairs of the city of

Kinston. The city attorney shall perform such other duties as the

council may direct.

( 5 ) The police officers shall give bond in such sum as the city Police officers

council may prescribe for the faithful discharge of the duties of ° glVe

their office, and for the faithful account of all money that may come
into their hands from fines, penalties and otherwise by virtue of
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these offices. It shall be their duty to report any violation of laws

or ordinance in the. city, and they shall promptly and faithfully

execute all writs and processes issued from the mayor's court. They

shall have like power with the sheriff of the county to execute the

writ of search warrant. They shall be active in quelling riots, dis-

order and disturbances of the peace within the limits of the said

city, and shall take into custody all persons so offending against the

public peace, and shall have authority to take suitable and suffi-

cient bail for the appearance before said court of any person charged

with an offense within the jurisdiction of said court, and it shall

be their duty to arrest all persons who shall obstruct or interfere

with them in the execution of the duties of their offices, or who

shall be guilty of disorderly conduct or any disturbance whatever;

to prevent breach of peace or preserve quiet and good order. They

shall have authority to close any ball room, drinking house or any

other place or building or public resort and in the prevention and

suppression of crime and the arrest of offenders within the city,

they shall have, possess and execute like power, authority and juris-

diction of the sheriff of Lenoir County. They shall perform such

other duties and possess such other powTers, rights and authority

in addition to those herein provided as the city council may require

and confer upon them not inconsistent with the Constitution and

laws of the State of North Carolina and the provisions of this act.

The salaries of all police officers shall be fixed by the city council,

and in addition to the salaries so fixed each policeman shall have

the same fees of all processes and the precepts executed or re-

turned by them which may be allowed to the sheriff of the county in

like process and precept.

(6) The chief of the fire department shall be charged with the

duty of superintendent and directing the extinguishing of fire,

preservation and safe keeping of all fire engines, hose and other

apparatus used in connection therewith. He shall have the power,

and it is hereby made his duty to keep away from the vicinity of any

fire all idle, disorderly and suspicious persons and to compel all

officers of the city and all other persons to aid in the extinguish-

ment of fires and the preservation of property exposed to danger

and in preventing goods from being stolen and generally to carry

out and enforce such regulations for the prevention and extinguish-

ment of fires as may be by said city council deemed expedient.

(7) The engineer of said city shall be a professional engineer,

and it shall be his duty to ascertain the established monuments

of said city and from them to extend surveys thereof and to estab-

lish others, and to locate and establish and survey all private

property, streets and alleys within the corporate limits of said"

city as defined in section two of this act when so called on or re-

quired to so do. He shall also maintain the grade of all streets

and alleys in said city, make estimates and plans, give instructions
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as to grading or otherwise improving the same and inspect the

construction of sidewalks so as to secure and preserve the proper

proportions and uniformity in the height and width thereof when

called on or required so to do by the city council. He shall also

have and exercise the general supervision over and construction of

all railways which may at any time be constructed through the

streets of said city requiring them to conform to the established

grade so as not to impede the use and passage of said streets. He Fees.

shall receive for his services such fees as the council may by ordi-

nance prescribe. For making surveys and fixing boundaries of

private property or other work for which fees shall be paid by the

owners of such private property or other persons as may be directed

by the council, but in no event shall the fees for making surveys

and fixing boundaries of private property be charged against or

collected of the city for any such work done by said engineer.

( 8 ) The superintendent of waterworks, sewerage and electric Duties of super-

, , , intendent of water-
lights shall have charge of the city waterworks, sewerage and elec- WOrks, sewerage

trie light systems and all property connected therewith. He shall and electric hshts -

inspect all parts of said waterworks, sewerage and electric light

systems and see that they are maintained in good condition for

use, and are being properly cared for, and that all employees of

the waterworks, sewerage and electric light department are attend-

ing to their respective duties. He shall keep in good repair pumps,

hydrants, pole line and all machinery or other waterworks, sewerage

and electric light fixtures and property and be under the direction

and orders of the council. He shall also employ all such laborers as

may be necessary in said departments. He shall inspect all water

and sewerage plumbing and all electric construction work, and shall

have supervision over the same. He shall have authority to enter

all premises and inspect such connections and enforce all regulations

of the council concerning same, and shall perform all such other

duties as the city council may prescribe by ordinance or resolution.

The salary of the superintendent of waterworks, sewerage and elec- Salary.

trie lights shall be fixed by the city council, payable monthly.

(9) The city clerk shall on or before the fifteenth day of April Annual financial

., report,

in each year prepare and submit to the city council a report of the

financial transactions of the city during the fiscal year ending the

last day of March next preceding and of its financial condition on

the said last day of March. The report shall contain an actual

statement of the financial receipts of the city from all sources and

the expenditures of the city for all purposes together with a detailed

statement of the debt of said city and the purpose for which said

debt was incurred. In addition to the annual statement herein

required and of the reports which may be demanded by the coun-

cil at any time it is especially made the duty of the city clerk to

be able to show at any time, and certainly upon or immediately

after the first of each month, a comprehens've and accurate state-
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nient of the financial affairs of the city of Kinston, and if any of-

ficer of any department or any employee of the city shall fail to

make such stated or stipulated report as and at the times required

whether by the mayor or the city council it shall be the duty of the

city clerk to report such delinquency or failure to the mayor.

Sec. 26. Taxation. The city council shall have the power, and it

is hereby authorized to levy annually for general purposes, and

for the purpose of paying the interest and providing the sinking

fund on the outstanding bonded indebtedness of the city of Kinston

and for paying interest and making provisions for the sinking fund

on such future bond issues as may be authorized an ad valorem tax

on real or personal property within the corporate limits of said

city as defined in section two of this act, and on all personal prop-

erty owned by residents of said city including money on hand, sol-

vent credits and upon all franchises granted to the city to individ-

uals or corporation and upon all other subjects taxed by the Gen-

eral Assembly a tax of not exceeding one dollar on every one hun-

dred dollars appraised valuation of said property: Provided, how-

ever, that public property used for public purposes, actual places for

religious worship, places for burial not held for private or cor-

porate profit, all buildings used exclusively and owned by persons

or associations of persons for school purposes . (and the necessary

furniture of all schools) and institutions of purely public charity

are hereby declared to be exempt from taxes: and Provided, further,

that twenty-five dollars ($25) worth of household and kitchen fur-

niture belonging to each family in said city shall likewise be exempt

from taxation. The city council may also levy, assess and collect

from each male citizen of the city from the ages of twenty-one to

fifty years an annual poll tax of not exceeding two dollars: Pro-

vided, however, that all persons exempt from the payment of State

poll tax under the general laws of the State or by virtue of the

Constitution shall be exempt from the payment of the city poll tax.

If for any cause the city council shall fail or neglect to pass a tax

ordinance for any one year levying taxes for that year, then and in

that event the tax levying ordinance last passed shall and will

be considered in force and effect as the tax levying ordinance for

the year for which the city council failed to pass the tax levying

ordinance, and the failure so to pass such ordinance for one year

shall in no wise invalidate the collection of the tax for that year.

(2) The assessor and collector on the second day of May of each

and every year shall make advertisement in some newspaper pub-

lished in the city, notifying all persons who own or have control of

property liable to taxation by the city on the first day of June to

return to him on or before the twentieth day of June a list of their

assessed taxable property. Said list shall state the number of

lots or parts of lots and all other property now taxable or that

hereafter mav be made taxable bv the laws of the State or the



1911

—

Chapter 578. 973

ordinances of the city, and the list so returned to the assessor and

collector of taxes shall be sworn to before him in every case, and

he is hereby authorized to administer the same oath as is admin-

istered by the list taker or assessor of taxes for the State of North

Carolina and county of Lenoir. From the return so made the as- Tax books,

sessor and collector of taxes shall within thirty days after the ex-

piration of the term of taking said list make out in a book kept

for that purpose an alphabetical list of all persons and owners of

property who have so made their returns in the same manner as tax

lists are made out by law for the collection of State taxes, and the

assessor and collector of taxes shall copy in said book the assess- Assessments,

ment made by the board of township assessors of all property within

the city limits which assessment may be revised, corrected or

amended by the city council.

(3) The assessor and collector of taxes shall within thirty days List of delin-

from the return of the tax list made out to the best of his knowl-
quents -

edge and belief by comparing his books with the returns made by

the board of township assessors and by diligent inquiry from other

sources list all taxable polls and owners of all taxable property in

said city who shall have failed to return a list in the manner and
time aforesaid, and said persons so listing shall forfeit and pay
the sum taxed by the council not exceeding twice the amount of Double tax on

his tax, which penalty may be recovered as other fines and penalties
e inquen s-

imposed by the city council before the mayor or any justice of the

peace.

(4) As soon as the assessor and collector of taxes shall have Levy of tax.

furnished the assessment roll as provided and the same shall have
been revised by the board of appraisement the city council shall pro-

ceed to levy the taxes on such subjects of taxation as they may
choose and shall place a tax list in the hands of the assessors and
collector of taxes for collection who shall proceed forthwith in the Collection,

collection and shall complete the same on or before the first day
of February next ensuing, and shall pay the moneys as they are

collected to the treasurer, and the assessor and collector shall re- Commission.

ceive for his compensation not exceeding two per cent on the amount
collected.

( 5 ) If any person liable to taxes on subjects directed to be Collection by

listed shall fail to pay them within the time prescribed for col-

lection, the assessor and collector shall proceed forthwith to collect

same by distress and sale after public advertisement for a space

of ten days in some newspaper published in the city, if the property

to be sold be personal property and of thirty days if the property

be realty. That when the tax due on any lot or other land (which Sale of real estate,

is hereby declared to be in lieu of same) shall remain unpaid on
for tax "

the first day of April, and there is no other visible estate but such

lot or land of the person in whose name it is listed liable to dis-

tress and sale known to the collector, he sh-dl report the fact to
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the council together with a particular description of the real

estate, and thereupon the council shall direct the same to be sold at

the city hall or court-house door by the assessor and collector, after

advertising for thirty days in some newspaper published in the

city, which the assessor and collector shall do; and the assessor and

collector shall divide said land into as many parts as may be conve-

nient (for which purpose he is authorized to employ a surveyor)

and shall sell as many parts as may be required to pay said taxes

and all expenses attendant therein. If the same can not be con-

veniently divided, the assessor and collector shall sell the whole,

and if no person will pay the whole of the taxes and expenses for

the whole land, the same shall be struck off to the city, and if not

redeemed as hereinafter provided shall belong to said city in fee.

(6) The assessor and collector shall return an account of his pro-

ceedings to the council specifying the portions into which the land

was divided and the purchaser, or purchasers thereof, and the prices

of each, which shall be entered on the back of the proceedings of the

council, and if there be a surplus after paying said taxes and ex-

penses of advertising and selling same, it shall be paid into the

hands of the city treasurer subject to the demand of the owner.

( 7 ) The owners of any land sold under the provisions of this char-

ter, or any person acting for them, may redeem the same within

one year after the sale by paying to the purchaser the sum paid by

him and twenty per cent per annum on the amount of taxes and

expenses, and the treasurer shall refund to him without interest the

proceeds, less double the amount of taxes. If the real, estate sold

as aforesaid shall not be redeemed within the time specified the city

shall convey the same in fee to the purchaser or his assigns by a

deed signed by the assessor and collector of taxes, attested by the

city treasurer and with the corporate seal attached, and the recitals

in such conveyances shall be prima facie evidence of the following

facts : ( 1 ) That the lot or lots of property conveyed was or were

subject to taxation and assessment at the time of such sale and at

the time taxes thereof were levied and assessed, and that such taxes

were regularly levied and assessed in all respects according to law.

(2) That such taxes were not paid in whole or in part at any time

before such sale, and that a lien existed on the property conveyed

in such deeds for taxes. (3) That the real estate conveyed therein

was advertised according to law. (4) That the property conveyed

was advertised according to law, was regularly and lawfully sold

for taxes, which were delinquent at the time of advertisement and

sale. (5) When such property shall have been sold to the city of

Kinston or any other purchaser at such sale, either for general or

special taxes, the title acquired by the city or such purchaser shall

not be disputed by any person whomsoever, or for any cause what-

ever except upon tender to the city or purchaser of the taxes law-

fully due on such property for which said sale was made, together
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with all accrued penalties and cost as provided by this charter. A
sale of personal property for delinquent taxes shall convey with it

an absolute title and the owner shall have no right to redeem the

same.

(8) In addition to subjects listed for taxation the city council License taxes,

may levy a tax on the following subjects, the amount of which tax

when fixed shall be collected by the assessor and collector imme-

diately, and if the same be not paid on demand the same may be

recovered by suit on the articles upon which the tax is imposed,

or any other property of the owner may be forthwith levied upon

and sold to satisfy the same. Upon all itinerant merchants or ped- Detail of sub-

dlers selling or offering to sell in the city a tax not exceeding two

hundred dollars per year except such as only sell books, charts or

maps and such as sell only goods, wares and merchandise or other

production of the growth or manufacture of this State, but not

excepting venders of medicine by whomsoever manufactured ; on

every bowling alley, every billiard table, every bagatelle table, every

pool table and every table of gambling contrivance, the object of

which is game and for the use of which a charge is made, a tax

not exceeding two hundred dollars, reserving the right to remove it

or them at any time as a nuisance ; on all keepers of eating house

or restaurants, fish or meat, vegetable or bread stands, or fruiters a

tax not exceeding one hundred dollars per annum; upon every com-

pany of circus riders who shall exhibit within the city or within

one mile thereof a tax not exceeding two hundred dollars for each

day, the tax to be paid before the exhibition, and if not to be

doubled; upon every person or company exhibiting within the city

or within one mile thereof stage or theatrical plays, sleight-of-hand

performers, rope walkers, tumblers, wire dancing or menagerie a

tax not exceeding one hundred dollars for every day they exhibit;

upon every exhibition for reward of artificial curiosities (models of

useful inventions excepted) in the city or within one mile thereof,

a tax not exceeding fifty dollars, to be paid in advance, upon each

show or exhibition of any other kind, and on each concert for

reward and on every strolling musician a tax not exceeding twenty

dollars, to be paid before exhibiting; on every dray or express

wagon drawn by one or two horses a tax not exceeding twenty dol-

lars; on every two-horse omnibus a tax not exceeding twenty dol-

lars; on carriages, buggies, sulkies and other vehicles used in the

city for the carriage of persons a tax not exceeding fifteen dollars;

on everj- dog a tax not exceeding five dollars: Provided, that a

discrimination may be made within the limits on the different species

and sexes of dogs.

( 9 ) That taxes for city purposes shall be levied on all real and Subjects of tax-

personal property, trades, professions, franchises, licenses and other

subjects of taxation, as provided in section three, article five, of

the State Constitution, and all moneys arising from taxes, dona-
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tions or other sources shall be paid to the treasurer, and no appro-

priation thereof shall be made but by a majority vote of the city

council; the city council shall have the power to graduate any of

the license taxes levied on trades or business by dividing the busi-

ness into two classes according to size, patronage or income:

Provided, the said taxes must be uniform for all in a class. Any
person carrying or practicing any business, profession, trade or avo-

cation of any kind in the city upon which a license tax has been

levied by the city council without first having obtained a license

therefor, shall be guilty of a misdemeanor. It shall be the duty

of the city council in their levy of taxes to make provision for

paying the interest on the bonded debt of the city and for the pay-

ment of said bonds as they fall due.

Sec. 27. Board of Appraisement. The city council, at their meet-

ing prior to the month of August, may at their discretion appoint

a board of appraisement or equalization for said city, with power to

administer oaths, composed of two members of said council and the

assessor and collector of taxes, whose duty it shall be to meet and

carefully examine said tax lists and property and equitably adjust

and equalize the taxable values thereon, either by reducing or in-

creasing the assessment for taxation of any property listed thereon,

or by supplying omissions therefrom, or by amending same in any

other proper form and just manner; said corrected or amended list,

however, to be used as a basis only for municipal taxation, and the

original or uncorrected list to be used for taxation for county and

State purposes, without change except provided by the State reve-

nue law, until the next general assessment of property for taxation

for the State of North Carolina. To the end that a just assess-

ment of all property in said city for municipal taxation may be had

said board of appraisement hereinbefore in this section provided

for shall be allowed a period of ninety days within which to con-

clude its labors and make report of same to the city council, but

said board shall continue for a period of one year as a standing

committee to which all matters relative to taxes shall be referred,

and are hereby invested with full power and authority to summon
and examine, on oath any taxpayer in said city in regard to any

property of said taxpayer which is or may be liable to municipal

taxation, to subpoena and examine witnesses as may be thought

proper, and to send for persons and papers : Provided, however,

before the assessment of any taxpayer in said city shall be raised,

notice of five days shall be mailed to such taxpayer, notifying

him to appear before said board and show cause why such valuation

should not be increased as proposed, but the failure on the part of

any property owner whose property may be increased in value by

the board of appraisement to receive written notice of the proposed

increase shall in no wise invalidate or affect the action of said

board in increasing the valuation of said property, but it shall be
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presumed that the notice was sent as provided for herein. The
members of said board shall not receive any further compensation
for their services as members of said board of appraisement nor as
members of said standing committee on taxes.

(2) The city council shall preserve said tax list among its Preservation of
records and shall immediately after its approval of the same cause

tax Iist -

to be made a copy of so much and such parts thereof as may be
required for the use of the assessor and collector in collecting the
taxes of said city. Said copy, or said copy amended, modified or Copy to tax col-
changed as hereinbefore provided, shall be delivered to the assessor

lector '

and collector on or before the first Monday in September of each
year, and he shall receipt for the same. The mayor shall endorse &&n!°

r C01"

on said copy an order to said assessor and collector of taxes to col-
lect the taxes therein mentioned and such order shall have the
force and effect of a judgment and execution against the real and
personal property of the persons charged in said copy respectively.

(3) Whenever it shall, appear to the city council that property, Listing of prop-
real or personal, has escaped taxation in the city for city purposes, overiwted^
on account of failure of the owner of the property to list said

°'

property for taxation or for any other reason, it shall be the duty
of the council to notify the said persons or corporation whose
property has thus escaped taxation to appear before it at a time and
place mentioned in the notice and show cause, if any there be, why
the said owner should not be charged with the tax on said property
for the year or years during which it escaped taxation. At the
time and place mentioned in the notice the city council shall hear
and determine the matter, and if they find that the said property
was liable for taxation and was not listed they shall direct the city
clerk of said city to enter upon the tax books against the owner of
the said property, who should have listed it, the taxes due for the
years it escaped taxation, and the tax thus levied shall be charged
up to the assessor and collector of taxes, and shall be collected as
other taxes against- the owner who failed to list his property or
whose property was not listed for any cause.

(4) That from the decision of the city council the owner may Right of appeal,
take an appeal to the next term of the superior court of Lenoir
County, and the collection of such taxes shall be stayed pending
such appeal, if the owner shall give bond in at least double the
amount of the taxes assessed against him, conditioned that he will
pay to the city of Kinston all such judgments as may be had
against him in the superior court upon such appeal, which bond
shall in no case be less than fifty dollars.

(5) The sale of personal property for delinquent taxes shall con- Sale of personalvey witn it an absolute title and the owner shall have no right to Property for taxes,

redeem the same.

(6) All levies of ad valorem taxes heretofore made by the city of Levies and assess-
Jvmston, and all assessments heretofore made and assessment rolls

ments validated -

62
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heretofore placed in the hands of the assessor and collector of taxes

for collection are hereby validated and the same shall be legal and

binding regardless of any irregularity that may exist in the man-
ner of making such levies and the making and returning of such

assessment rolls.

( 7 ) In addition to the other modes of collection in this act pro-

vided all taxes due the city, whether general or special, and all

assessments for street improvement or otherwise, may be collected

by a civil action in the nature of an action of debt and such liens

on real estate may be foreclosed in any court having jurisdiction.

The assessment rolls of such taxes and assessments shall be taken

as prima facie evidence of the statements made therein and the

city shall have equal rights to become the purchaser at all sales of

property for taxes or assessments due it, under judgment or other-

wise. It shall be the duty of the mayor to attend to such sale, to

make purchases, if they be necessary. In any suit by the city of

Kinston for the collection of any delinquent tax where it shall

appear that the description of any property in the city assessment

rolls shall be insufficient to identify such property, the city shall

have the right to set up in its pleadings a good description of the

property intended to be assessed and to prove the same, and to have

its judgment foreclosing its lien upon the same and personal judg-

ment against the owner for such taxes, the same as if the property

was fully described upon the assessment rolls. No levy shall be

made on any property belonging to the city nor shall any levy be

made upon the property of any individual for any debt due by the

city, but all such debts shall be paid only by taxation upon subjects

properly taxable by said city.

(8) All tax lists which have or may hereafter be placed in the

hands of the tax collector shall be at all times subject to the con-

trol of the authorities imposing the tax, and subject to be cor-

rected or altered by them, and shall be open for inspection by the

public and upon demand of the authorities imposing the tax, or

their successors in office, shall be surrendered to the authorities for

inspection or correction, and any assessor and collector of taxes

who shall fail or refuse to surrender his list upon such demand

shall be guilty of a misdemeanor.

(9) The personal property of all persons owing taxes to the city

of Kinston is hereby made liable for all said taxes whether the same

be due upon personal or real property, or both.

Sec. 28. City Hospital. The city of Kinston shall have the

power to provide for, establish and maintain a city hospital within

the city and co-operate with any person, firm or corporation under

such terms as the city council may prescribe for the establishment

of such city hospital, and to that end they may appropriate annually

out of the general revenue of the city a fund sufficient for the sup-
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port and maintenance of such city hospital : Provided, the city Proviso: special

council shall have the power, after first having been authorized to

do so by a majority vote of the qualified voters of said city, to levy a

special tax annually on the taxable values of the city for the sup-

port and maintenance of said hospital.

Sec. 29. Miscellaneous. ( 1 ) All questions arising in the admin- Application of

istration of the government of said city and not provided for in
general laws -

this act shall be governed by the laws of the State in such cases

made and provided.

(2) In all judicial proceedings it shall be sufficient to plead any Plea of ordinance,

ordinance of the said city by caption or by the number of section

thereof and the caption, and it shall not be necessary to plead the

entire ordinance or section. All printed ordinances or codes of Printed ordinances

ordinances published in book form by authority of the city council
evidence -

of the city of Kinston shall be admitted in evidence in all courts

and shall have the same force and effect as would the original

ordinance.

(3) All ordinances of the city of Kinston not inconsistent with Ordinances con-

the provisions of this charter shall remain in full force and effect
tinue in force-

until altered, amended or repealed by the city council: Provided, Proviso: repeal

that the power to pass such ordinances under former charters has
of power -

not been repealed, expressly or impliedly, by the terms of this act.

( 4 )
No office provided for in this act not now already existing Offices not created,

shall be held to be created until the same is established by an ordi-

nance of the city council.

(5) This act shall be deemed a public act, and judicial notice Public act.

shall be taken thereof in all courts and places, without the same
having been pleaded or read in evidence.

( 6 ) The property, real or personal, belonging to the city of Property exempt
Kinston shall not be liable to be sold or appropriated under any

from execution -

writ of execution, nor shall the funds belonging to the city in the

hands of any person be liable to garnishment, nor shall the city or
any of its officers or agents be required to answer any writ of gar-
nishment served upon or issued against it, and a failure to do so

shall not entail any liability upon the city, but if the mayor of the
city elects to do so, he may answer in a writ of garnishment for

the city, in his discretion.

( 7 )
In the event that any part, article, section or subdivision Partial uncon-

of this act shall be held to be unconstitutional or invalid for any toS3SSSS.
BOt

reason, such holding shall not be construed to invalidate or impair
the remainder of the act, but the same shall continue in full force

and effect notwithstanding such holding.

( 8 )
Any officer of the city of Kinston who shall on demand fail Failure of officer

to turn over to his successor in office the property, books, money, succe^so/m'is-
seals or effects of said city, shall be deemed guilty of a misdemeanor demeanor.

and imprisoned for not more than five years and fined not exceeding
one thousand dollars, at the discretion of the court.



980 1911—Chapters 578—579.

Power of sale. (9) The city council shall have power by a majority vote to sell

at public auction, after thirty days notice, to the highest bidder,

any property, real or personal, belonging to the city, and when so

sold, a deed for the real estate may be executed by the mayor, and

attested by the city clerk, or by two members of the council with

the corporate seal of the city attached: Provided, however, that

this section shall not apply to the plats in the cemetery except as to

the manner of executing deed.

From and after the ratification of this act the same shall be

henceforth the charter of the city of Kinston, and all laws now con-

stituting the charter of said city and affecting the government

thereof in the grants heretofore made of its corporate franchise

and powers, except acts relating to the issue of bonds and granting

of franchises, and all laws of public and general nature inconsistent

with or coming within the purview of this act are hereby repealed,

as far only as they may affect . the city : Provided, however, that

such repeal shall not annul any ordinance, by-laws or rules of the

city relating to bond issues or the granting of franchises nor shall

such repeal affect any act done or any right accruing or established,

or any suit had or commenced in any case before the time when

such repeal shall take effect; neither shall any rights, estate, duty

or obligation possessed by or due to the city by its present name

from any corporation or persons whatever be lost, affected, en-

forced and enjoyed in the name and for the use of the said city by

the name of the city of Kinston.

Ratified this the 4th day of March, 1911.
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CHAPTER 579.

AN ACT TO ESTABLISH A SPECIAL COURT FOR RUTHER-
FORD COUNTY WITH CIVIL AND CRIMINAL JURISDICTION,

TO BE KNOWN AS "RUTHERFORD COUNTY COURT."

The General Assembly of North Carolina do enact:

Section 1. That an inferior court, with civil and criminal juris-

diction as hereinafter prescribed, to be. known as Rutherford County

court, is hereby established.

Sec. 2. That said court shall have jurisdiction in civil actions and

procedings as follows:

( 1 ) Concurrent jurisdiction with justices of the peace in all civil

actions, matters and proceedings which are now or may hereafter be

given to justices of the peace of Rutherford County.

(2) Concurrent jurisdiction with the superior court of Ruther-

ford County in all civil actions, matters and proceedings founded

on contract wherein the sum demanded shall not exceed five hun-
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dred dollars, and wherein the title to real estate shall not be in

controversy.

( 3 ) Concurrent jurisdiction with the superior court of Rutherford In matters of

County in all civil actions, matters and proceedings founded on
tort, wherein the sum demanded or the value of the personal prop-

erty in controversy does not exceed three hundred dollars, and
wherein the title to real estate shall not be in controversy.

(4) Concurrent jurisdiction with justices of the peace and the In attachment and
superior court of Rutherford County in attachment and claim and

claim and delivery-

delivery proceedings wherein the sum demanded or the value of the

property claimed is within the jurisdiction of the courts as denned
herein.

Sec. 3. Said court shall have jurisdiction in criminal actions and Criminal juris-

proceedings as follows: diction.

( 1 ) Concurrent jurisdiction with justices of the peace in all Concurrent with

criminal actions, matters and proceedings arising from criminal J^e?
8 °f the

offenses committed within the limits of Rutherford County.

( 2 ) Exclusive original jurisdiction of all criminal offenses com- Exclusive original

mitted within the limits of Rutherford County below the grade of
jurisdiction -

a felony, as now defined by law; and all such offenses committed
within Rutherford County are hereby declared to be petty misde-

meanors : Provided, that nothing in this act shall prevent superior Proviso: juris-

court of Rutherford County from assuming jurisdiction of all superior°court.

offenses whereof exclusive original jurisdiction is given to said

Rutherford County court, if within twelve months after the com-
mission of the offense said Rutherford County court shall not have
proceeded to take official cognizance of the same.

(3) In addition to the jurisdiction conferred by the preceding Jurisdiction of

sections of this act, said court shall have jurisdiction over the
detailed offense3 -

following named offenses, whether the offense be covered by the

preceding sections of this act or not, to wit: Larceny or the re-

ceiving of stolen goods knowing them to have been stolen, wherein
the value of the property does not exceed thirty dollars, larceny
from the person or the dwelling by breaking and entering in the

daytime; forcible trespass, false pretense. All crimes and offenses

covered by this section are hereby declared to be petty misdemeanors.

(4) In all criminal offenses committed in Rutherford County Jurisdiction in

whereof original jurisdiction is not conferred upon said court, it SJ5S£f
y

shall have jurisdiction, and is hereby fully authorized to examine
into the same and upon probable cause being shown, bind the de-

fendant to the superior court of Rutherford County, or if capital,

to commit him to jail, as is now provided by law for courts of jus-

tices of the peace
: Provided, however, that no provisions of this Proviso: jury

act shall be so construed as to prevent any person in civil or crimi-
triaIs '

nal action from the right and privilege of a jury trial as is now
allowed in courts of justices of the peace.
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Sec. 4. Said court shall have jurisdiction to try all actions for

the recovery of any forfeiting bonds made returnable before said

court, and for the recovery of any penalty imposed by law, with

power to dispose of same as now provided by law.

Sec. 5. The justices of the peace and the clerk of the superior

court of Rutherford County are hereby authorized to issue pro-

cesses, both civil and criminal, and to make the same returnable

before the Rutherford County court for trial. The mayor of the

town of Rutherfordton, Forest City and the mayor of any incor-

porated town of Rutherford County, may issue warrants and other

criminal processes and make the same returnable for trial to the

Rutherford County court. All warrants shall be issued upon affi-

davit and made returnable forthwith. Summons and other civil

processes shall be made returnable in not less than ten days nor

more than thirty days from the issuance thereof. If one or more

of the defendants be a nonresident of Rutherford County, the sum-

mons shall be returnable in not less than fifteen days from issuance

thereof. The precepts and processes of said court may be issued

to the sheriff or other lawful officers of Rutherford County, to any

constable thereof, and to any police officer of any incorporated towns

in Rutherford County, in such cases as they are now authorized by

law to serve processes; and when given under the seal of said court

the processes and precepts may be issued and directed to the sheriff

or other lawful officers of any county in the State of North Carolina

and be executed anywhere in the bounds of the State. Such offi-

cer shall serve the processes and precepts as is now required by

law. Service by publication may be made under the rule as now
provided for service by publication in the superior court.

Sec. 6. In actions heard by justices of the peace and other exam-

ining magistrates of Rutherford County in respect to any offense

whereof Rutherford County court has exclusive original jurisdiction,

in which probable cause of guilt is found, such person or persons

shall be bound over in suitable recognizance, with sufficient surety,

to appear before the said Rutherford County court for trial, on a

specified date, and within ten days from such preliminary examina-

tion, in default of such recognizance, such person or persons shall

be committed to the Rutherford County jail until the trial.

Sec. 7. The Rutherford County court shall be open at all times

for the dispatch of business, and the county judge, if the business

require it, shall hold daily sessions, at the court-house, city hall or

other suitable place in the town of Rutherfordton, North Carolina,

or upon a petition of three-fourths of the qualified voters of any

town of six hundred inhabitants or over of Rutherford County,

presented to the board of county commissioners of Rutherford

County, said commissioners may, and it shall be their duty, to

direct the judge of said court to hold monthly sessions at any of the

towns so petitioned therefor, and the said monthly session shall
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continue until all cases that may come before them shall be heard:

Provided, nevertheless, that each and every town so petitioning shall Proviso: court

first provide a suitable place for the holding of said court and main-

tain the same at their own proper cost.

Sec. S. The pleadings in the Rutherford County court, in civil Pleadings in civil

actions within the jurisdiction of justices of the peace, may be oral

or original, but in all other civil cases the pleadings shall be written.

The trial judge, in his discretion, may require written pleadings in

all cases. In all civil cases wherein the pleadings are required to

be written, the complaint shall be filed at least five days before the

return day, and the answer shall be filed on or before the day for

trial.

Sec. 9. Judgments of said court may be enforced by execution Enforcement of

issued therefrom, and transcript of the same may be docketed in the
JU gmen s-

superior court of Rutherford County and become a judgment of the

superior court, as now provided for courts of justices of the peace.

Sec. 10. Any person convicted in said court of any offense shall Costs.

pay all cost of the prosecution, trial and judgment, and be fined or

imprisoned, or both, according to law; and when the punishment Sentences,

imposed is imprisonment and cost, it shall be lawful for the trial

judge to sentence the defendant to the common jail of Rutherford

County, to be worked on the public roads of said county, provided

there be a chain gang in said county, and in case there be no such

chain gang, then said prisoner may be hired to some county in the

State working prisoners, until such sentence is served.

Sec. 11. In all cases there shall be a right of appeal from the Right of appeal,

judgment of said court by the defendant in criminal actions, and
either plaintiff or defendant in civil actions to the superior court of

Rutherford County, and upon such appeal the trial in the superior

court shall be de novo. Proceedings on appeal, appearance bonds Proceedings on

and undertakings to stay execution shall conform to the procedure
appeaI -

now obtaining in courts of justices of the peace as far as practicable.

Sec. 12. As a fee for issuing any warrant, summons or other Fees,

original process returnable to Rutherford County court for trial,

the officer shall be entitled to fifty cents. Witnesses shall be en-

titled to one dollar per day and mileage, at five cents per mile each

way, but only such witnesses shall be allowed to prove their attend-

ance as are now allowed to prove in the superior court. In each

action, civil or criminal, within the jurisdiction of justices of the

peace, a fee of one dollar, and in all other actions a fee of two dol-

lars shall be taxed and collected as other costs for trial and judg-

ment and paid to Rutherford County. The prosecuting attorney

shall receive a fee of two dollars for each person convicted of an
offense within the jurisdiction of a justice of the peace and for

other offenses, fee of four dollars for each person convicted. Except
as above provided, the respective officers shall be entitled to the same
fees in Rutherford County court as now allov ed by law in the supe-
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rior court: Provided, that the police officers of any town in Ruth-

erford County shall be allowed the same fee as sheriffs or con-

stables, the same to be paid into the treasury of the towns wherein

such an offense shall have been committed. The jail fee of any

prisoner held in custody by any town, in which any prisoner may
be sent up from may be taxed as part of the cost. Cost in all ac-

tions, civil and criminal, in Rutherford County court shall be pay-

able and collectible as is now provided by law. The county judge

shall have full power as to taxing bill of cost, and respective items

thereof, under the practice now obtained in the superior court in

respect to such matters.

Sec. 13. In all criminal actions which are not in violation of any

of the town ordinances of an incorporated town in Rutherford

County, and of which a justice of the peace has no final jurisdiction,

and in which the party is convicted and imprisoned, or put on the

county roads or hired out to some other county, and from whom no

costs are collected, the county shall pay one-half the cost, as now
provided by law, but in no case shall the county be liable for any

cost or fees going to the prosecuting attorney provided for in

this act.

Sec. 14. All fines and costs collected in Rutherford County court

shall be paid into the treasury of Rutherford County. The expense

of said court, except as otherwise provided, shall be paid monthly

by Rutherford County, provided the same be properly approved

by the board of county commissioners at their regular monthly ses-

sions. That James M. Carson, of Rutherfordton, North Carolina,

be and he is hereby named as county judge of this the said Ruther-

ford County court for the term beginning April the third, one thou-

sand nine hundred and eleven, and ending the first Monday in De-

cember, one thousand nine hundred and twelve, and that M. L. Ed-

wards, of Rutherfordton, North Carolina, be and he is hereby ap-

pointed prosecuting attorney for said Rutherford County court, from

April third, one thousand nine hundred and eleven, to the first

Monday in December, one thousand nine hundred and twelve.

Sec. 15. There shall be dockets, files and records of all proceed-

ings conforming as nearly as possible to the records of the proceed-

ings in the superior courts, and the clerk of the superior court of

Rutherford County shall be ex officio clerk of said Rutherford

County court, and shall perform all the duties thereof, and receive

in compensation for his services the sum of thirty dollars per

month in addition to his salary as clerk of the superior court of

Rutherford County.

Sec. 16. Said court shall be a court of record, and shall have a

seal with the following impression, "Rutherford County Court,"

which seal shall be used in attestation of all writs, warrants, or

judgments of said court whenever required, and in the same manner

and to the same effect as the seal of other courts of record in the

State of North Carolina.
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Sec. 17. Said court shall be presided over by a county judge, who County judge,

shall be a licensed attorney practicing in this State, of good moral

character, and who shall be at the time of his election and qualifi-

cation an elector in and for the county of Rutherford. Said judge Election.

shall be elected by said county at the same time and in the same

manner as other county officers are elected. He shall hold his office Term of office,

for a term of two years and until his successor shall have been

elected and qualified, but he shall not be eligible for two terms in

succession. His first full term shall begin on the first Monday in Beginning of first

December, one thousand nine hundred and twelve. His appointment

for the term between the date when this act goes into effect and the

first Monday in December, one thousand nine hundred and eleven,

shall be as hereinafter provided. Before entering upon the duties judge to qualify,

of his office, he shall take and subscribe an oath of office, as is now

provided by law for judges of the superior court, and shall file

the same with the clerk of the superior court of Rutherford County,

and said clerk shall duly record the same. Said judge shall receive Salary,

for a salary the sum of one thousand dollars per annum, payable

in monthly installments by Rutherford County.

Sec. 18. That said judge shall not by reason of his office be pro- g£*> may Pro-

hibited from practicing his profession as an attorney at law in the

other courts of the State, except as to matters connected with or

growing out of said county court.

Sec. 19. When the said judge is unable to preside over said court, Substitute judge,

on account of sickness, absence or other causes, said judge shall

appoint some other person possessing the same qualifications as

said judge, to act as substitute judge with all the powers and

duties of the said county judge. Compensation of the substitute Compensation,

county judge shall be paid by the county judge.

Sec. 20. That in addition to the officers above provided, there shall
JJ°j ŷ|

ng

be a prosecuting attorney for Rutherford County court, whose quali-

fications, election and term of office shall be the same as provided

for the county judge. It shall be the duty of the said prosecuting

attorney to see that warrants, subpoenas and other processes are

issued for the proper apprehension and trial of all violators of the

law in Rutherford County, and to represent the State of North

Carolina in the trial of all criminal actions brought before said

court, and faithfully and diligently prosecute the same. And in County attorney,

addition to the duties as above described and defined said prose-

cuting attorney shall be, ex officio, legal adviser of the county com-

missioners of said county, representing them in all matters arising

within or which effect the interests of Rutherford County. And it Audit of accounts,

shall be his duty to audit the books of each and every officer of

said county on or before the first Monday in December of each and

every year during his term of office, and cause a statement thereof

to be published in some newspaper published in Rutherford County,

showing the receipts and disbursements of Rutherford County for
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each and every year during his continuance in office. He shall re-

ceive such compensation for his services rendered to the said board

of county commissioners, as may be deemed proper by the said

board of county commissioners : Provided, that such attorney shall

be allowed to employ some competent accountant to audit said

books: Provided, the same shall not cost exceeding five dollars per

day for the time actually spent in the auditing of said books.

Sec. 21. Any vacancy occurring in the office of said county court

judge or prosecuting attorney of said county, shall be filled by the

Governor of North Carolina.

Sec. 22. All cases pending in the superior court of Rutherford

County, in the courts of justices of the peace or other courts of

Rutherford County on the first Monday in April, one thousand nine

hundred and eleven, shall be tried in the court where pending, and

not transferred to Rutherford County court for trial.

Sec. 23. That the procedure in Rutherford County court, except

as hereinbefore provided, shall follow the rules and the principles

laid down in the chapter on criminal procedure and the chapter on

civil procedure in The Revisal of one thousand nine hundred and

five, and amendments thereto, in so far as the same may be adapted

to the needs and requirements of the said court.

Sec. 24. That the first session of Rutherford County court shall

be held on the first Monday in April, one thousand nine hundred and

eleven, and the other sessions as provided in this act.

Sec. 25. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 26. That this act shall not take effect unless ratified and ap-

proved by the board of commissioners of Rutherford County at a

regular meeting called for that purpose, and after public notice has

been given for four weeks in some newspaper published in Ruther-

ford County, said meeting of commissioners to be held in town of

Rutherfordton on the first Monday of May, one thousand nine hun-

dred and eleven.

Ratified this the 4th day of- March, 1911.

CHAPTER 580.

AN ACT REGULATING AND CLASSIFYING TERM OF OFFICE

OF COMMISSIONERS OF BUNCOMBE COUNTY.

Board of county
commissioners.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Buncombe

County shall consist of a chairman and four members of the board,

who shall be duly qualified electors chosen from the body of the

county and shall be styled the Board of County Commissioners of

Buncombe County.
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Sec. 2. That the term of office of the chairman of said board shall Terms of office.

be two years, and the terms of office of the four members of said

board shall be four years respectively: Provided, however, that at ^^s
°j
e*^fn

of

the regular election in November, one thousand nine hundred and 1912

twelve, two of said members of said board shall be elected for a

term of two years and two for a term of four years from December

the first, one thousand nine hundred and twelve; term of two mem-

bers of said board shall expire every two years and their successors

shall be elected for a term of four years, or until their successors

are elected and qualified.

Sec. 3. That the duties, compensations and power of said board grtiraand corn-

shall be and remain the same in all respects as those now provided

by law regulating same.

Sec. 4. All laws and clauses of laws in conflict herewith are

hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Katified this the 4th day of March, 1911.

CHAPTER 581.

AN ACT TO AMEND SECTION TWO THOUSAND FOUR HUN-

DRED AND SIXTY-SIX OF THE REVISAL OF ONE THOU-

SAND NINE HUNDRED AND FIVE, RELATIVE TO DYNA-

MITING FISH IN SWAIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That The Revisal of one thousand nine hundred and

five be amended by striking out the following words of section two

thousand four hundred and sixty-six in lines five, six and seven:

"And fined not more than fifty dollars or imprisoned not more than Punishment,

thirty days."

Sec. 2. That this act shall apply to the county of Swain.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 582.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND SEV-

ENTY-ONE, PUBLIC LAWS OF ONE THOUSAND NINE HUN-

DRED AND NINE, IN REFERENCE TO THE COURT STENOG-

RAPHER FOR WILKES COUN1Y.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and seventy-one of the

Public Laws of one thousand nine hundred and nine be and the same
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is hereby amended as follows: Add at the end of section one thereof

Copies of notes. the following words : "And said stenographer shall, when request

is made by either party, or by counsel for either party, furnish

at least three type-written copies of her notes of any trial so re-

ported by her, one copy for the court, and one for each of the

parties."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 583.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND SIXTY-
NINE, LAWS ONE THOUSAND NINE HUNDRED AND NINE.
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The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and sixty-nine of the Pub-

lic Laws of North Carolina, one thousand nine hundred and nine,

be amended by adding at the end of section fifteen (15) the fol-

lowing :

Sec. 1. That in case the drainage commissioners heretofore ap-

pointed under this chapter shall fail to act, then upon application

to the clerk of the superior court by five or more persons interested,

the clerk shall appoint other drainage commissioners. And in case

the clerk is interested in the drainage of the lands, then applica-

tion shall be made to the board of county commissioners, who shall

make the appointment of the drainage commissioners as provided

under the act of one thousand nine hundred and nine.

Sec. 2. That said drainage commissioners heretofore appointed or

hereafter appointed, shall have the power and right to divide any

creek or its tributaries into one or more drainage districts, as to

them may seem to the best interest of the landowners, and appoint

overseers of the different districts.

Sec. 3. That whenever, upon inspection of the drainage district,

or drainage districts, it shall appear to the drainage commission-

ers that the flow of water is impeded in the stream or streams, by

rock, trees, logs or dams of any character, which cause the stream

to fill up with sand and render liable the low lands along said

stream or streams to overflow, it shall be the duty of the drainage

commissioners to notify the parties who own the lands where such

impediments exist, to remove the same in thirty days, and in case

same are not moved in thirty days, then said drainage commis-

sioners shall have the right to contract for such removal, and the

costs of same shall be charged against the parties upon whose prem-

ises it exists, and if not paid, said drainage commissioners may
sue and collect the same.
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Sec. 4. That whenever the flow of the stream is impeded by a Removal of mill
dams,

mill dam, and said mill dam tends to fill up the stream and cause

the streams to overflow and injure the lands and health of the par-

ties living above the said mill dam on the stream, the drainage com-

missioners shall have the power to order the owner to remove the

same, and upon his failure to do so, said commissioners may enter

into an arbitration as to the necessity of removal and as to the dam-

age caused by removal, taking into consideration any benefits that

may inure to the party owning the dam for mill purposes. In Suit for removal,

case the removal is not effected by request or arbitration, then said

drainage commission is authorized and empowered to bring suit in

the superior court to remove said mill dam, upon the grounds that

its existence and continuation is a nuisance and injurious to the

lands and health of the community, in which suit the party owning

said mill dam shall have the right to defend and set up such de-

fense as he may be advised.

Sec. 5. That this act shall apply to any action now pending and Pending actions,

instituted under the acts of one thousand nine hundred and nine.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 584.

AN ACT TO AMEND SECTION TWO THOUSAND FIVE HUN-
DRED AND SEVENTY-EIGHT OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE, APPLYING ONLY
TO THE COUNTIES OF ASHE, WATAUGA AND YANCEY.

The General Assembly of North Carolina do enact:

Section 1. That any railroad company constructing or maintain- Extension of

ing, or which may hereafter construct or maintain, any railroad in J*M land!*"

the counties of Ashe, Watauga and Yancey, North Carolina, shall

have the power to condemn to its use all lands necessary for its

right-of-way and road bed, including yards, gardens and orchards,

and that said lands, yards, gardens and orchards shall be con-

demned under the general provisions prescribed in The Revisal of one

thousand nine hundred and five, chapter sixty-one, not in conflict

with this act-

Sec. 2. That this act shall apply only to the counties of Ashe, Application of

Watauga and Yancey.
ac "

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 4th day of March, 1911.



990 1911—Chapters 585—586.

CHAPTER 585.

AN ACT TO PROHIBIT THE SALE OF NEAR BEER OR ANY
OTHER FERMENTED DRINKS OF ANY NAME OR NATURE
WITHIN TWO MILES OF THE SCHOOLHOUSE IN SCHOOL
DISTRICT NUMBER EIGHTY-SEVEN IN TATUM TOWNSHIP,
AND CHADBOURN HIGH SCHOOL IN CHADBOURN TOWN-
SHIP.

Prohibition.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person or persons to

sell near beer or any other fermented drinks of any name or nature

within two miles of the schoolhouse in District Number Eighty-

seven for whites, situated in Tatum's Township and Chadbourn

High School in Chadbourn Township, Columbus County.

Sec. 2. That any person violating this act shall be guilty of a

misdemeanor and upon conviction fined not more than fifty dollars

or imprisoned thirty days.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 586.

AN . ACT TO AUTHORIZE THE COMMISSIONERS OF LEE
COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF
SAID COUNTY THE QUESTION OF ISSUING BONDS FOR
THE PURPOSE OF MAKING AND IMPROVING, ETC., THE
PUBLIC ROADS OF SAID COUNTY.

Election to be
ordered.

Petition.

Amount and pur-
pose of bond
issue.

Notice of election.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Lee County

be, and it is hereby authorized, empowered and directed to submit

within a period of not less than forty nor more than sixty days

from the filing with them of a petition signed by not less than two

hundred of the qualified voters of said county, to the qualified voters

of said county, the question as to whether or not the county of Lee

shall issue bonds in the sum of one hundred thousand dollars, with

interest coupons attached, the proceeds of which to be used for the

purpose of repairing, grading, making, improving or macadamizing

the public highways of said county; such election to be called from

time to time, as often as the provisions as to the filing of said peti-

tion is complied with. That the said board of county commissioners

shall, for at least thirty days preceding the election, give public
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notice of said election, together with the purpose thereof, by publi-

cation in one or more newspapers published in the said county:

Provided, that if the majority of the votes cast in any such election Proviso: successive

shall be against the issue of bonds, the commissioners shall submit

the question to the qualified voters from time to time as often as

the requirements as to the filing of the petition herein provided

for are complied with.

Sec. 2. That any election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now or may

hereafter be prescribed by law for holding elections for members

of the General Assembly: Provided, however, that the said board Proviso: election
oflicGrs.

of county commissioners shall appoint the registrars and the judges

of election in the same manner as is now provided or may hereafter

be provided, for the election of members of the General Assembly;

and said county commissioners may or may not order a new regis- New registration.

tration for the said election that may be held under the provisions

of this chapter. The vote shall be counted at the close of the polls Count and return
r of vote,

and returned to the said board of county commissioners on the

Thursday next following the election, and said board of county com-

missioners shall tabulate and declare the result of the election, all Canvass and

of which shall be recorded in the minutes of the board of county
r

commissioners, and no other recording and declaration of the re-

sults of said election shall be necessary.

Sec. 3. That at the said election or elections, the ballots tendered Ballots,

and cast by the qualified voters, shall have written or printed, or

partly written and partly printed upon them "For good roads," or

"Against good roads," and all qualified electors who favor the issu-

ing of said bonds shall vote "For good roads," and all qualified

electors opposed to the issuing of bonds shall vote "Against good

roads."

Sec. 4. In the event that the majority of the votes cast in any Election of high-

such election held under the provisions of this chapter, shall be cast
W
oners.

mim

"For good roads," the result shall be recorded and declared as afore-

said, and the board of county commissioners shall cause an election

to be held within forty days from their next monthly meeting, to

elect seven residents of said county, one to be elected from among

the qualified voters in each township in said county, and by the

qualified voters thereof, to be known as the highway commissioners

of Lee County, said election to be held under the same rules and

regulations as the election for bonds, and the qualified voters of

each township shall vote for some qualified elector residing in

their township. The terms of office of said highway commission- Terms of office,

ers first elected shall be fixed as follows: At the meeting of the

board of commissioners which shall canvass and declare the re-

sult of said election, the names of the seven highway commission-

ers shall be written upon slips of paper and drawn from a hat

;

the first two so drawn shall serve for a term of two years from the

first Monday in December following, or until the first Monday in



992 1911

—

Chapter 586.

Election and
term of successors.

Vacancies.

Commissioners to
qualify and
organize.

Organization.

Bond issue.

Denominations.

Amount.

Interest.

Maturity.

Authentication.

notice of said election, together with the purpose thereof, by publi-

eral Assembly, if it should sooner occur; the next three shall serve

for four years from the first Monday in December following, or

until the first Monday in December next following the second elec-

tion thereafter held for election of members of the General Assem-

bly, if it should sooner occur; the next two shall serve for six years

from the first Monday in December following, or until the first Mon-

day in December next following the third election thereafter held for

the election of members of the General Assembly, if it should sooner

occur. That as the terms of office of the said highway commissioners

shall expire, their successors shall be elected for a term of six years

at the general election held for the election of members of the

General Assembly, the qualified electors in each township voting

for the election of the highway commissioner to be elected there-

from as herein provided. That the board of highway commissioners

shall have power to fill all vacancies by death, resignation or other-

wise, until the next general election for members of the General

Assembly, when the unexpired term shall be filled by election by

the qualified voters of the township. That the language used in

fixing the terms of the first highway commissioners elected here-

under shall be construed to fix the termination, and not the be-

ginning of said term, and that as soon as practicable after the elec-

tion of said highway commissioners as herein provided, they shall

meet, and after taking and subscribing before some person duly

authorized to administer oaths, an oath to perform the duties of

the said office to the best of their skill and ability, shall organize

by electing one of their number chairman and another secretary,

and shall pass such rules and regulations for their government as

they shall deem best.

Sec. 5. In the event that a majority of the votes cast at any such

election held under the provisions of this act shall be "For good

roads," the result shall be declared and recorded as aforesaid, and

the board of commissioners of the county shall have bonds prepared

of the denominations of one thousand dollars, five hundred dollars,

or one hundred dollars, as they may deem best, the total amount

being that provided for in the first section of this act. The said

bonds shall bear a rate of interest to be determined by the board

of county commissioners not exceeding five per cent per annum, with

coupons attached payable semi-annually during the time the bonds

shall run, and the principal thereof shall be payable forty years

from their issue. Said bonds and coupons shall be payable in

standard currency of the United States at the office of the treasurer

of Lee County, in the court-house of Lee County, North Carolina,

and said bonds shall be numbered consecutively, beginning with the

number one, and each bond shall be signed by the chairman of the

board of county commissioners, and countersigned by its clerk, and

each coupon shall bear a fac simile of their signatures, and each
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bond shall be authenticated by the seal of the county and shall be

styled "Lee County Highway Improvement Bonds."

Sec. 6. That immediately upon the preparation and signing of Delivery to high-

said bonds, the said board of county commissioners shall either ex-

change said bonds for the bonds of the State of North Carolina,

or turn over to the chairman of the highway commission herein pro-

vided for, all of said bonds without the county seal having been

affixed to any of them. The highway commission shall have power Advertisement

to advertise and sell all or any part of the said bonds, at such time

and place as they may deem best, for the purpose of raising a fund

with which to repair, make and improve the public highways of

said county as aforesaid; the expense of such advertisement and

selling or other necessary expenses in regard thereto, to be paid

out of the fund arising from the sale thereof. Before delivering Bonds sealed

any of the bonds sold by the provisions of this section and under this
as so "

act, the chairman of the highway commission shall apply to the

custodian of the county seal of Lee County, whose duty it shall be

to affix said seal to the bonds so sold, and no bonds shall be of any

value until such seal is so affixed, and when so affixed in accordance

herewith, the same shall be to all intents and purposes a lawful

sealing of the same. Said bonds shall not be sold or disposed of in Bonds not to be

any way for less than their face value, nor shall they or their pro- s0 d Delow Par -

ceeds be used for any other purpose than these described in this Specific appro-
priation.

act: Provided, hoioever, that the purchaser of said bonds shall not proviso .

be required to see to the application of the fund. Said bonds shall responsibility of
purchaser,

be numbered consecutively, and the coupons attached and issued

with them shall bear the number of the bond to which they are

attached. The bonds and coupons shall state on their face when

they are due and where payable, and the bonds shall show by what

authority they are issued. The highway commission shall record Record.

all their proceedings in respect to said bonds in the minutes of

their meetings, and whenever the same are sold, the number of

bonds and their denominations, to whom sold and the number of

coupons attached. Said minutes shall always be open to the in- Minutes open to

spection of the board of county commissioners.
inspection.

That, whereas, Jonesboro Township has an outstanding bond issue Bonds of Jones-

of fifteen thousand dollars of bonds for the purpose of constructing

and improving the public roads of said township, and, whereas, it

is desired to make the whole road improvement scheme a county

instead of a township movement, the board of highway commis-

sioners shall deliver to the chairman of the board of county com-

missioners of Lee County fifteen thousand dollars of bonds author-

ized by this act, to be substituted for the fifteen thousand dollars

of said township bonds as follows: If said township bonds shall at Unsold bonds

that time be unsold the county commissioners of Lee County shall

deliver the same to the said highway commissioners of Lee County,

and the same shall be canceled; and the tax as provided for in the

act authorizing said township bonds shall not be levied or collected.

63
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If the said Jonesboro Township bonds shall have been sold before the

issue of the highway improvement bonds authorized by this act,

the said highway commissioners shall deliver to the chairman of the

board of county commissioners of Lee County, fifteen thousand dol-

lars of the bonds authorized by this act, properly signed and sealed,

to be exchanged with the holders of the said township bonds, if the

said holders will consent thereto; if the said holders will not con-

sent to the change, then said bonds are to be held in trust by the

said county commissioners, the coupons thereof to be paid by the

county treasurer as they become due, the money arising therefrom

to be devoted to the payment of the interest on the township bonds,

while the bonds themselves are to be retained for the redemption

of the outstanding fifteen thousand dollars of township bonds. It

shall be the duty of the officer having charge thereof to turn over

to the highway commissioners of Lee County, all money remaining

on hand arising from the sale of said township bonds, and all en-

gines, rock crushers, stock or other road machinery in their posses-

sion purchased with the proceeds thereof.

Sec. 7. When any of the bonds provided for in this act are sold,

the proceeds of the sale shall be turned over to the treasurer of

Lee County, who shall keep said fund separate from all other funds

and keep separate accounts of the same. Said treasurer shall, an-

nually before any fund provided for in this act is paid over to him,

execute an official bond payable to the county of Lee in the usual

form, the penal sum to be equal to the greatest amount which may
at any time come into his hands during the succeeding year, condi-

tioned for his faithful safe keeping of the same, and in all things

holding, disbursing and accounting for the same as required by law,

which bond shall be passed upon and received by the county commis-

sioners of Lee County, under the same conditions applying to the

bonds of county officers. All orders directed to the treasurer for the

payment of money under this act shall state on their face that they

are highway orders and to what account they are chargeable, and

they shall be signed by the chairman and secretary of said highway

commission : Provided, the county treasurer's compensation for the

duties imposed by this act, shall not exceed one per cent of money

disbursed by him.

Sec. 8. That in case said election shall be in favor of issuing

bonds, the board of county commissioners shall levy annually on

the first Monday in June a separate road tax for the county of not

more than twenty cents on the hundred dollars worth of property

and not less than ten cents, and not more than sixty cents on the

poll, and not less than thirty cents, the constitutional equation being

observed at all times, the subject of taxation and the levying of

taxes to be the same as those on which the board of county com-

missioners now are or hereafter may be authorized to levy taxes

for general county purposes. The taxes so levied shall be collected
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as other taxes and the same shall be a separate fund to be applied, Application of

first, to the interest on said bonds, second, to the working and main-

tenance of the public roads under the provisions of the road law

which may be in force for Lee County, and third, to the creation

of an adequate sinking fund for the redemption of said bonds. The Sinking fund,

sinking fund shall be held by the board of county commissioners on

special trust for the payment of the bonds issued under the pro-

visions of this act, and neither the principal thereof, nor the inter-

est thereon shall be used for any other purpose. The board of Management and
, . . in j • j.i £ j j.i • investment of

county commissioners shall manage and invest the funds at their Sinkmg fund.

discretion until paid out for the redemption of bonds in the man-

ner set out in this act: Provided, the said board of county commis- Proviso: purchase

sioners may, in their discretion, from time to time use any of said

sinking fund for the purpose of purchasing in open market of any

bonds issued under the provisions of this act: Provided, the holders Proviso: consent..,,,, of owners.
of said bonds consent.

Sec. 9. The said highway commission shall have full and exclu- Control of roads,

sive control of construction, improvement, maintenance and working

of the roads of Lee County, and shall use the funds derived from Use of funds,

the sale of said bonds, to construct and improve the public high-

ways in said county, and shall, in their discretion purchase and

hold or contract for the use of such tools, machinery, implements

and stock, and employ such contractors, overseers, foremen and

laborers as they may deem necessary for the said purpose, and

shall expend such part as is available of the funds raised by the

tax levy to maintaining and working said roads and bridges. Per- Convicts

sons convicted in any way in the courts of the county, superior, jus- work.

tices, recorder's or mayor's courts, and sentenced to the public

roads, may be assigned by the board of county commissioners into

the custody and control of the highway commission. Said convicts Employment of

while in the custody and under the control of the said highway

commission, shall be employed in the construction or repair of high-

ways under the provisions of this act, and the expense of maintain- Expense.

ing and guarding said convicts, while so employed, shall be paid

out of the funds derived from the sale of said bonds: Provided, that Proviso: convicts

when the highway commission shall have made provisions for the
c

r

°J^ties .

expense of supporting and guarding while at work on the public

roads, a larger number of convicts than can be supplied from Lee

County upon application of the highway commission of said county,

to the judges of the superior court and criminal courts presiding

in adjoining counties, or any other county or counties in the same

or adjoining judicial districts, which do not otherwise provide for

the working of their own convicts on their own public roads, he

may sentence such able-bodied male prisoners as are described in

section nine of this act from such adjoining counties or other

counties in the same adjoining judicial districts, to work on the

public roads of Lee County, and the cost of transporting, guarding
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and maintaining such prisoners as may be sent to said county apply-

ing for the same, shall be paid by the county applying for and re-

ceiving them out of the road fund of said county: Provided, that

any and all prisoners from such other counties may at any time be

returned to the keeper of the common jail of such counties, at the

expense of Lee County.

Sec. 10. For the purposes of this act the roadways of the county

are hereby classified as follows, and the funds raised under the pro-

visions of this act shall be expended upon such highways as herein

classified as the highway commission, in its discretion, may de-

cide to improve: Provided, that such highways shall be improved

within the limits of the incorporated towns whenever such highway

may extend into or through such incorporated town.

( a ) The thoroughfares or highways include the more important

public roads which usually lead through two or more townships or

counties and are extensively used by the traveling public. These

become the highways of the county as they are properly graded and

drained and have their surfaces improved by being covered with

broken stones, gravel, shells or suitable admixture of sand and clay.

(b) The neighborhood or branch roads are public roads which are

usually to the limits of one or two townships and generally lead

from neighborhoods or settlements to main thoroughfares.

(c) Cartways, which have no general public junction, are private

highways opened up to allow one or more persons on foot, on horse-

back, or with a vehicle, to pass to and from his or her property

through lands belonging to other parties in order to reach the pub-

lic road.

Sec. 11. That the thoroughfares or highways as defined above to

be improved or constructed in accordance with the provisions of this

act, prior to the inauguration of any such permanent improvement

on the road or highway to be so improved or constructed, shall

be first carefully surveyed and located by a competent road en-

gineer, trained and experienced in such work, aided by such assist-

ants as it may be necessary for him to employ, the same to be

paid out of the road bond fund of the county, for services and

expenses, as may be agreed upon by the highway commission. All

such public roads or highways, where changed or hereafter located

or relocated or widened, shall be given a grade nowhere greater

than five feet in one hundred feet, and they shall have a width of

not less than twenty feet, clear of ditches, trees, logs, and other

obstructions : Provided, that where in the opinion of an experienced

and expert engineer, insurmountable obstructions make the grades

just described impracticable, the grades may be increased to the

extent of one foot in one hundred, for distances of less than fifty

feet in one place : Provided, further, that where the roadway must

be located on the steep slope of a hill, its width shall not be less

than sixteen feet between ditches, or where blasted out in hard
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rock the width of such roadway shall not be less than thirteen

feet: Provided, further, that these thoroughfares or highways shall Proviso: right-of-

have a right-of-way of forty feet wide, but the width of the road

bed within the limits here specified shall be decided by the highway

commission. All such roads shall be thoroughly drained and when- Drainage.

ever it may be necessary to turn water across them, this shall be

done by putting in sewer pipes or other forms of covered drains or

culverts. These thoroughfares or highways as they are improved Highway near

under the provisions of this act shall be located at a distance from

any railway line of not less than two hundred (200) feet, except

in cases where in the opinion of an experienced road engineer a

nearer approach to said railway line for a few years be necessary.

Thev shall cross said railway lines only when, in the opinion of Railway
J ^ crossings,

such engineer, this be necessary; and at such crossings, whenever

possible, the roadway shall be located either under or over the

said railway line; and it shall be the duty of the company operat- Railways to
'

. r construct and
ing the said railway line to construct and keep in good repair the repair crossings.

road bed, including necessary bridges or culverts, of such thorough-

fares or highways across the right-of-way occupied and claimed by

said railway company, this precaution being taken as a proper

safeguard to life.

Sec. 12. The neighborhood or branch roads as defined in section Details of branch
roads,

ten (b) of this act, shall have a right-of-way of forty feet, but the

width and grade of the roadway and specifications under which

these roads shall be kept in repair, shall be decided by the county

superintendent of roads, subject to the approval of the highway

commission ; and said roads may be relocated or otherwise changed

in the manner provided for in section eleven of this act. The amount Maintenance and

and nature of the labor to be performed in the maintenance and re-

pair or change of any one of these roads or parts thereof, shall be

at the discretion of the superintendent or supervisor in charge of

said roads, except as otherwise provided herein.

Sec. 13. Cartways, defined in section ten (c) of this act are to Cartways.

be kept in repair by parties using the same. Any partv desiring a Procedure for
y \ ,,,,, .

,

J tr
. & establishment,

cartway opened up over the lands of another person or persons may
file his petition for the same before the highway commission, pray-

ing for a cartway to be kept open across such other person's land,

leading to some public road; and upon his making it to appear to

the commission that the owner or owners of said lands, or their

legal representatives, have had ten days notice of his intention, the

board shall hear the allegations of the petitioner and the objections,

if any, of the owner or owners or their respresentatives, and if suffi-

cient reason be shown shall order the constable or other officer to

summon a jury of five freeholders to view the premises and lay off

a cartway not less than fourteen feet wide, and assess the dam-

ages, if any, the owner of such land may sustain thereby, which,

with the expense of making the way, shall be paid by the petitioner;
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and the way shall be kept open for the free passage of all persons,

on foot or horseback, carts and wagons. Cartways, laid off accord-

ing to the provision of this section, may be changed or discontinued

upon application of any person concerned, under the same rules of

the proceeding as they may be first laid off, and upon such terms

as to the highway commission shall seem equitable and just. Any
person through whose land a cartway may pass, may direct gates

or bars across the same; if any person shall break down, or other-

wise injure such gates or bars he shall forfeit and pay, for every

such offense, ten dollars to the person erecting the same or the

owner of the land; and if the offense shall be maliciously done he

shall be guilty of a misdemeanor : Provided, that in case a cartway

has been granted by mutual consent of the interested parties and

without effectual sanction shall not be closed by any part until

opportunity has been given for the establishment of such a cart-

way as herein provided for; and any person so closing a cartway

in violation of this provision shall be guilty of a misdemeanor.

Sec. 14. As soon as the highway commission shall be organized

they shall elect by ballot a highway superintendent for the county

of Lee and fix his compensation. The result of said election shall

be declared and recorded in the proceedings of the highway com-

mission. The person so elected shall take and subscribe an oath

for the faithful performance of his duty as such highway super-

intendent, and shall execute an official bond in the sum of two

thousand five dundred dollars ($2,500) for the faithful performance

of his duties and for accounting for all money and property which

may come into his hands as such officer. He shall hold his office

for two years and until his successor qualifies except that the high-

way commission may for good cause remove him from his said office

and elect a successor for the unexpired term. He. shall have direct

supervision of the location, construction and maintenance of all

the road work of the county, subject to the approval of the high-

way commission. It is Further provided, that the said superintend-

ent shall be a competent and experienced road builder, and in case

the General Assembly does not provide the necessary appropriation

to enable the State to furnish engineering assistance to the counties,

the said road superintendent shall be a competent road engineer.

Sec. 15. The treasurer of Lee County shall on the first Monday in

each and every month post at the court-house door of said county

itemized statement showing in full an account of his receipts and

disbursements for the previous month, and the highway commis-

sion shall require him to account to them quarterly in each year

for the said highway fund, and it may require as often as it may

deem best reports from officers and employees concerning their

progress and their duties, and to what extent and in what manner

they have performed the same.
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Sec. 15. (a) The board of county highway commissioners shall Location and

have power, on petition on their own motion, to relocate, con-

struct, widen or otherwise change public roads or parts thereof,

and to lay out and construct new roads when in their judgment
the same will be advantageous to public travel, and for such pur-

poses are authorized, through their agents, to enter upon lands to

make the necessary surveys. Before doing any work or construction, Notice to land-

apart from the surveys the said board shall give to the landowner

over which the proposed new road or change of road may run, at

least five days notice in writing of a time and place when and where
the board will consider the question of condemning the necessary

land. If the landowner be a minor or insane, such notice shall be

given to him or his guardian, or, if there be no guardian to the

person with whom he is living. If the landowner be a nonresident,

or can not be found within the county, such notice shall be mailed

to his last known address and published in a newspaper of Lee

County at least seven days before the hearing. If the highway Order of

,,,,,,,, , . , ,
condemnation,

commission shall find the proposed improvement advantageous to

public travel, and shall decide to condemn the land necessary for

the road, they shall so declare and enter the order of condemnation
in their minutes. Upon the question of condemnation, the findings Land to be

and order of the highway commission shall not be subject to review.
con emned -

No strip of land wider than forty feet, with such additional width
as may be necessary for cuts and fills, shall be acquired by con-

demnation. Upon making the order of condemnation, the said com- Possession of land,

mission shall have authority, through their agents to immediately

take possession of the land described in the order and construct

the road. If the landowner, after the road has been relocated or Procedure for

otherwise changed or after the new road has been opened, shall d^ma^a^
°f

consider himself damaged and shall be unable to agree with the

commission as to the amount of damages, he shall within ninety

days 'after opening, relocating or otherwise changing the road, apply

to the clerk of the superior court for an assessment of damages.

Five days notice of such application shall be given to the highway
commission. The clerk shall appoint and cause to be summoned a

jury of three disinterested freeholders to assess the damages, and
shall at the time of appointing the jury, fix the time and place for

their meeting. If for any cause the jurors shall fail to so meet,

they shall meet at such other time and place as may be fixed by

them, after giving forty-eight hours notice thereof to the commis-
sion and to the landowner or his attorney. The jurors being duly

sworn shall in considering the question of damages, take into con-

sideration the benefits to the landowner, and shall render a verdict

for such amount, if any, as the damages exceed the benefits, and

shall report their findings and verdict to the clerk, and the clerk

shall render judgment accordingly. Either the commission or the Right of appeal,

landowner may appeal to the superior court within ten days from
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the filing of the report. If the landowner appeals the clerk shall

require him to give bond or make a deposit of a sum not exceeding

one hundred dollars ($100) this to secure cost as may be recovered

against him on appeal, and if the amount of damages recovered

by him in the superior court shall not exceed the amount offered

him by the commission prior to the assessment of damages be-

fore the clerk, he shall be taxed with all costs accrued since the time

of such offer. If the landowner make affidavit of inability, by

reason of poverty to give the required bond or deposit, he shall be

allowed to appeal without bond. The bond or deposit may be in-

creased by the judge of the superior court. The appellate court

shall in no wise adjudicate the necessity of the relocation, widening

or other change or of the opening of the road, but shall try under

the rules of procedure of the superior court only the question of

damages and benefits: Provided, that if the commission shall desire

to have the damages assessed before proceeding to the work of con-

struction, and shall fail to agree with the landowner as to the dam-

ages, they shall within sixty days after the order of condemnation

make application to the clerk accordingly, first, however, serving

upon the landowner, in the manner as hereinbefore provided for,

condemnation notice of such application. Upon hearing the clerk

shall appoint and cause to be summoned three disinterested jurors

who shall proceed and make report as hereinbefore directed, except

that they shall separately state therein the damages caused by the

survey or surveys, and the rights of appeal and proceedings on

appeal shall be as hereinbefore set forth : Provided, that within ten

days after the filing of the report, or before final judgment in the

superior court, if an appeal shall have been taken the commission

shall have the election to abandon the proposed road improvement

or construction, and in such case the clerk or the judge of the supe-

rior court if an appeal shall have been taken shall render judgment,

so declaring, setting aside the order of condemnation awarding to

the landowner the damages actually sustained and taxing the com-

mission with all cost.

Sec. 17. The board of county commissioners of Lee County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between said

sheriff, the county treasurer? and the said board of county commis-

sioners may institute and prosecute any necessary action for re-

covery of any such road taxes in case an official fails to account

for the same.

Sec. 18. All expenses incurred by the highway commissioners in

account of meetings held by reason of duties imposed by this act

shall be paid upon their order out of the funds provided for by

this act.

Sec. 19. Any highway commissioners or superintendent making

or causing to be made any fraudulent order, shall be guilty of a

misdemeanor and shall be fined or imprisoned, or both at the dis-
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cretion of the court, and shall be removed from office. Any highway Neglect of duty
. , , . . . . . misdemeanor,

commissioner or superintendent neglecting or refusing to perform

the duties imposed by this act shall be guilty of a misdemeanor

and fined not more than fifty ($50) dollars nor imprisoned not Punishment.

more than thirty (30) days.

Sec. 20. That in expending the funds raised under the provisions Apportionment of

. , ,, , . expenditures,
of this act, the said highway commissioners shall not expend in

the township of West Sanford, East Sandford or Jonesboro a greater

portion of the same than the pro rata portion of said fund due

said townships according to the taxable property in each.

Sec. 21. That the compensation of the said highway commission- Compensation of

, ... ,' ,. ,, ,, ,. f ,i commissioners,
ers shall be the same in all respects as the compensation of the

county commissioners of Lee County.

Sec. 22. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 23. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.

CHAPTER 587.

AN ACT TO PLACE THE OFFICERS OF WILKES COUNTY ON
SALARIES, AND TO APPOINT A FINANCE COMMITTEE.

The General Assembly of North Carolina do enact:

Section 1. That the clerk of the superior court of Wilkes County Salary of clerk,

shall be paid an annual salary of two thousand dollars ($2,000)

in full compensation for any services rendered by him in his said

office, whether as clerk of the superior court, probate judge, or for

any other work done by him in or by virtue of his said office, in

lieu of the fees now allowed him by law, or which may hereafter

be so allowed, which salary shall be paid by the treasurer of said Monthly

county in monthly installments of one hundred and sixty-six dollars

and sixty-six cents ($166.66) on the first Monday of each month:,

and the clerk shall continue to collect all fees, costs and commis- Clerk to collect

sions as he has heretofore done and as are allowed by law; and he 'commissions!

shall be responsible on his official bond for all fees, costs and com- Responsible on

missions so collected by him, or which by law ought to have been so bon

collected by him, and he shall pay over the same to the treasurer Monthly settle-

of said county monthly, on the first Monday in each month, and the men s '

said fees, costs and commissions collected and paid over by said

clerk, shall be placed to the credit of the road funds of said county, Surplus to road

after deducting therefrom the salary as above set forth, and if the fund -

fees paid over to the treasurer in any month do not amount to as

much as the monthly salary hereinbefore provided for, the treasurer
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shall pay such deficit out of the general county fund, and the said

clerk shall file with the county commissioners of said county, on

the first Monday in each month, a sworn, itemized statement of all

such fees, costs and commissions collected or earned in his office and

not collected by him during the previous month.

Sec. 2. That the register of deeds of Wilkes County shall be paid

an annual salary of two thousand dollars ($2,000) in full compen-

sation for all services rendered by him in his office or by virtue

thereof, including the making up of the tax lists, acting as clerk

of the board of county commissioners, entry taker, and for all other

things or acts done or required to be done under color, or by virtue

of his office, in lieu of all fees, allowances or other compensation

whatsoever now allowed him by law, or which hereafter may be so

allowed, which salary shall be paid in monthly installments of one

hundred and sixty-six dollars and sixty-six and two-thirds cents

($166.66 2-3) on the first Monday of each month by the treasurer

of said county. The said register of deeds shall file a sworn, item-

ized statement with the county commissioners of said county, on

the first Monday of each month, showing all fees and allowances,

from whatsoever source, connected with his office, collected, or earned

in his office and not collected, by him during the previous month,

and shall pay over and account for the same to the treasurer of

said county, and the said register of deeds shall collect all fees and

allowances as he has heretofore done and as are allowed by law, or

which may hereafter be so allowed, and shall be responsible on his

official bond for all fees and allowances so collected, or which by

law ought to have been so collected by him. All moneys paid over

to the county treasurer by the register of deeds, after deducting and

paying the salary above set forth, shall be placed to the credit

of the road fund for said county; and if the fees paid over to the

treasurer in any month do not amount to as much as the monthly

salary hereinbefore provided for, the treasurer shall pay such

deficit out of the general county fund.

Sec. 3. That the sheriff of Wilkes County shall be paid a salary

of thirty-two hundred dollars ($3,200) per year, and in addition

thereto shall be allowed fees as now provided by law or which

may be hereafter so allowed for keeping the county jail; which

said salary shall be paid by the treasurer of said county in equal

monthly installments, on the first Monday in each month, in lieu of

all fees, costs or other allowances allowed him by law, or which

may hereafter be so allowed; and the said sheriff shall make a

sworn itemized statement to the county commissioners, on the first

Monday in each month, showing all fees, costs or commissions, col-

lected and received or earned in his office and not collected by him

from whatsoever source, except from the jail, during the previous

month; and he shall pay over on the said first Monday in each

month, to the treasurer of said county, all such fees, costs, com-
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missions and allowances so collected by him, or which by due dili-

gence ought to have been so collected, and all moneys so paid over

by said sheriff shall, after deducting and payment of salary as

above set forth, be placed to the credit of the road fund for said Surplus to road

county; and if the fees and commissions paid over to the treasurer

in any month do not amount to as much as the monthly salary

hereinbefore provided for, the treasurer shall paj such deficit out Deficit,

of the general county fund. The said sheriff may appoint such depu- Deputies,

ties for any of the townships in said county as he may deem neces-

sary for the public good, and said deputies shall account for and pay

over to the sheriff, and he to the treasurer, as heretofore provided,

all fees, commissions, penalties and emoluments which may come

into their hands by virtue of their office. Said sheriff shall also ^j°^
ances from

pay over to the said treasurer all fees, mileage and other allowances

paid to him by the State of North Carolina, or by State institutions,

for taking prisoners to the State Prison or insane persons to the

State Hospital, deducting from the amounts paid to him the actual

necessary expenses thereof; a sworn, itemized statement of which

shall be filed with the commissioners of said county of Wilkes.

Sec. 4. That from and after the first Monday in April, nineteen Treasurer,

hundred and eleven, there shall be a treasurer for the county of

Wilkes, who shall give bond as required by law, and William G. Treasurer named.

Hall shall be treasurer until the first Monday in December, nineteen

hundred and twelve. At the next -general election in said county Election of
° " successor,

and every two years thereafter, a treasurer shall be elected for said

county by the qualified voters thereof, under the same rules and

regulations governing the election of other county officers ; that the

said treasurer of Wilkes County shall be paid an annual salary Salary.

of six hundred dollars ($600) in full compensation for all services

rendered bv him in his office or by virtue thereof, which salary Monthly
. installments,

shall be paid in monthly installments of fifty dollars ($50), on the

first Monday of each month. The said treasurer shall make a Monthly reports.

monthly itemized statement to the county commissioners on the

first Monday of each month, showing the amount of money received

by him during the previous month, and the amount on hand, which

statement may, at the discretion of the county commissioners, be

published for general information of the people of the county.

Sec. 5. That the county commissioners of said county shall, on Appointment of
finance

the first Monday in December, nineteen hundred and twelve, and committee.

biennially thereafter on the first Monday in December, appoint three

discreet, intelligent and competent persons, two of whom shall be- Political
affiliation,

long to the opposite political party from that to which a majority

of said county commissioners belong, which two shall be appointed

upon the recommendation of the chairman of the executive com-

mittee of said county of the opposite political party from that of

the majority of said county commissioners; that said three persons

so appointed shall constitute a finance committee for said county,
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who shall perform the duties prescribed by law for finance com-

mittees generally, and in addition thereto it shall be their duty

to meet with said commissioners on the day or days set for their

final settlements, and see that the same are properly made and that

the proper and true record thereof be placed on proper books kept

for that purpose. It shall be the further duty of the finance com-

mittee, and they shall have the power to inspect the offices and

books of public officers of said county and show in their report the

condition of all such offices and the books kept therein, to the

county commissioners. It shall be the duty of said finance com-

mittee to bring and maintain any suit or action against any officer

of said county, for the recovery of any sum or sums which they may
discover to have been unlawfully used or misappropriated, or which

any of said officers shall have failed to collect as by law they

should have done. It shall be the duty of said finance committee

to make and publish the annual financial statement heretofore to be

made and published by the county commissioners, and they shall

have the same published in a newspaper in the county, which will

publish the same for the least price, and such report made by said

finance committee relative to the officers and offices of said county

to said commissioners, shall be published with said financial state-

ment: Provided, that A. M. Vanroy, R. L. Church and W. M. Lee

are hereby appointed as such finance committee, who shall serve

until the first Monday in December, nineteen hundred and twelve,

or until their successors shall be qualified.

Sec. 6. It shall be the further duty of said finance committee

to inquire and investigate into the condition in office of all public

officers of the county of Wilkes for the past eight years or longer,

if in their judgment it shall be necessary, and report to the county

commissioners and to the solicitor of the judicial district in which

said county shall be situated any misappropriation of public funds,

violation of law or malfeasance in office by any public officers.

Sec. 7. That said finance committee shall have the power to

send for persons and papers and to administer oaths, and any per-

sons failing to obey said summons or to produce any paper or

books relating to, or supposed to relate to any matters before the

said board, or who shall refuse to appear and give evidence on all

such matters and things as he shall know of and concerning any

matters, the investigation whereof is herein made the duty of the

finance committee, shall be guilty of a misdemeanor, and upon con-

viction in the superior court shall be fined or imprisoned in the

discretion of the court, and shall also be liable to a penalty of two

hundred dollars ($200) for each failure or neglect; to be recovered

by a suit in any court of competent jurisdiction, in the name of

said finance committee, for the benefit of the public school fund of

Wilkes County. The said finance committee shall sit with the board

of equalization and be members thereof.
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Sec. 8. That said finance committee shall have power, when in Employment of

their judgment it shall be necessary, to employ a competent audi-
audltor -

tor to assist them in their duties and fix his compensation, to

be paid by the county. They may also, when they deem it neces- Employment of

sary, employ an attorney to advise them as to their duties and to
attorney -

prosecute any suit or matter in their behalf before the court. That Pay of committee.

said finance committee shall receive the same per diem and allow-

ances for the time they are engaged in their duties as the com-
missioners of Wilkes County now receive.

Sec. 9. In case of a vacancy in said finance committee by death, Vacancies,

resignation or otherwise, the said vacancy shall be filled in the

same manner prescribed for election of said committee by the county
commissioners of Wilkes County at their next monthly meeting
after such vacancy occurs, that is, if the vacancy is made by death,

resignation or otherwise, of one of the opposite political party from
the majority of the county commissioners. The said commission-
ers shall fill said vacancy with the person recommended by the chair-

man of the county executive committee of the opposite political

party to the one to which the majority of the boad of county com-
missioners belong. Any refusal or neglect on the part of the county Refusal or neglect

commissioners to do any and all things required of them in this comSoners a
act, relative to said finance committee, shall be a crime, punishable crime-

by a fine or imprisonment in the discretion of the court. Punishment.

Sec. 10. That all laws and clauses of laws in conflict with this Repeal clause,

act are hereby repealed.

Sec. 11. That this act shall be in force from and after the first When act effective.

Monday in December, nineteen hundred and twelve.

Ratified this the 4th day of March, 1911.

CHAPTER 588.

AN ACT TO CHANGE THE LINE BETWEEN THE COUNTIES
OF YADKIN AND FORSYTH AND TO AUTHORIZE SAID
COUNTIES TO ERECT BRIDGES ACROSS THE YADKIN
RIVER. •

The General Assembly of North Carolina do enact:

Section 1. That all that portion of Yadkin County included Part of Yadkin to

within the boundaries hereinafter set out, shall be and hereby is
F013^ 11 -

annexed to and made a part of the county of Forsyth. Said
boundaries are as follows

: Beginning on the line between the Boundaries,

counties of Yadkin and Forsyth at the northeast corner of Little

Yadkin Township, on the Yadkin River; thence down said river a dis-

tance of one mile; thence a straight line to the point where the

public road from Lewisville to West Bend, sometimes called the
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Nading's Ferry road, crosses the county line; thence northwardly

with the county line to the beginning.

Sec. 2. That the boards of commissioners for Forsyth and Yad-

kin Counties are authorized and empowered to construct and main-

tain one or more public ' bridges across the Yadkin River, at such

places as may be mutually agreed upon by them, said bridge or

bridges to be constructed and maintained by the said counties in

the proportion that the taxable polls of each county bear to each

other, or upon such other terms as may be agreed upon between

said boards.

Sec. 3. That the boards of commissioners of each county are em-

powered to condemn, in their respective counties, the necessary

lands for the purpose of constructing public roads, and approaches

leading to such bridge or bridges, wherever such lands shall not

be donated, or the price thereof can not be agreed upon. The board

of each county shall have authority to go upon the land to make

necessary surveys, and after five days notice to the landowner may
make and enter an order of condemnation, which order shall not be

subject to review. The board shall then have the election to pro-

ceed at once with the work of construction. Any landowner who
shall consider himself damaged, may, within sixty days after the

completion of the work on or through his land, apply to the clerk

of the superior court, upon five days notice to the board, for an

assessment of damages. The clerk shall appoint three disinterested

freeholders to act as jurors. After five days notice said jurors shall

go upon the land to assess the damages, and in determining the

damages the jury shall take into consideration the benefits, if any,

to the land and make their report to the clerk of the superior court,

who shall render judgment thereon. Either party may appeal to

the superior court. If the board shall elect to have the damages

assessed, before proceeding to the work of construction, they shall

make application to the clerk for assessment of damages, and the

proceeding shall be as hereinbefore set out: Provided, that the

board may at any time before final judgment, abandon the proposed

work, in which event judgment shall be rendered, striking out the

order of condemnation and awarding to the landowner costs and

such damages as may have been sustained.

Sec. 4. That the boards of commissioners of said counties are

authorized to defray the cost of said bridge or bridges and roads

leading thereto, out of the general fund or road fund of their re-

spective counties, as may not be required for other necessary pur-

poses; or if such funds are insufficient, said boards are authorized

to annually levy and collect a special tax in their respective

counties not to exceed ten cents on the one hundred dollars worth

of taxable property and thirty cents on the polls, until the cost

of said bridges and roads shall be paid.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 4th day of March, 1911.
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CHAPTER 589.

AN ACT TO PROTECT GAME IN CRAVEN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners for Craven Game
County are hereby constituted game protection commissioners for commissioners.
the county of Craven, for the better protection and preservation

of game in the said county and to secure the better enforcement of

the game laws of said county.

Sec. 2. The said game protection commissioners shall prescribe License for

the form of license for nonresident hunters, and shall furnish to
nonresidents -

the clerk of the superior court of Craven County all licenses and
other blanks required under the game laws, and shall also furnish

to the clerk of the superior court a bound book for the purpose
of keeping a record of all hunters' licenses that may be issued. Record.

Sec. 3. Any nonresident of the State of North Carolina who de- Application for

sires to hunt, shoot or trap birds or other animals in any part of license -

the said county shall make application to the clerk of the superior

court of Craven County, who shall issue such a license upon o;iy-

ment of a tax of ten dollars for ten days and twenty-five dollars License fee.

for the hunting season and the clerk's fees, amounting to fifty

cents. The twenty-five dollars license shall expire on the termina- Term of license,

tion of the hunting season as fixed for said county. The license Form and effect,

shall be of such form as the game protection commission of the

said county shall prescribe, and shall entitle the owner to hunt in

the said county of Craven in the manner provided by law for hunt-,

ing in said county. Any license granted under this act shall entitle

the holder to hunt only in the county of Craven.

Sec. 4. The funds received by the clerk of the superior court or Fund for

other person from the sale of hunters' licenses shall be turned over
e^^f^nt ° f

to the treasurer, to be set apart as a fund for the enforcement of

the game law in said county.

Sec. 5. That the said board of county commissioners on the first Chief game

Monday in May, one thousand nine hundred and eleven, and bi-
warden -

ennially thereafter, shall appoint a chief game warden for said

county, who shall hold his office for a term of two years; that it Term and duty,

shall be his duty to diligently enforce the game laws of Craven
County, as hereinafter set forth.

Sec. 6. That for more thorough enforcement of the game laws of Deputy game

the said county of Craven it shall be the duty of the chief game
wardens -

warden, upon the petition of three freeholders of any township in

said county, to appoint deputy game wardens in said township.

The compensation of said warden and his deputies shall be fixed by Compensation of

. .
wardens and

said commissioners. deputies.

Sec. 7. That every warden so appointed shall, before entering Wardens to qualify

upon the duties of his office, take and subscribe before the clerk
and glve bond -
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of the superior court of Craven County an oath to perform the
duties of said office, together with the other oath prescribed for

police officers, and execute a bond in the sum of fifty dollars for the
faithful discharge of his duties, and the said oath and bond shall

be recorded by the clerk in his office, and the warden so qualified

shall possess and exercise all the powers and authority held and
exercised by the constable at common law and under statutes of

this State: Provided, these powers shall only apply to the execu-
tion of any paper or papers and proceedings relative to game and
game laws. The clerk shall not charge more than fifty cents for

taking and recording said oath.

Sec. 8. That the deputy game wardens shall receive the sum of

two and one-half dollars for each nonresident license procured for

such nonresident hunter, and for each conviction for the said game
laws he shall receive the sum of two and one-half dollars, in addi-

tion to fees allowed by law for serving process and other acts as

constable.

Sec. 9. That the moneys paid out to the chief game warden or his

deputies for convictions under this act shall be paid out of the fund
for the enforcement of the game law by the treasurer of the county,

in the same manner as the county funds are disbursed; and the

amount due said wardens and deputies for collecting license taxes

shall be retained by them when remitting license taxes to the clerk

of the court.

Sec. 10. That said wardens and deputy wardens shall have all the

powers given in sections one thousand eight hundred and sixty-nine

and one thousand eight hundred and seventy of The Revisal of one
.thousand nine hundred and five and the duties enforced therein;

and said sections shall be a part of this act, except that the funds

derived from sales under section one thousand eight hundred and
seventy shall be paid to the county treasurer and placed to the

account of the fund for the enforcement of the game law.

Sec. 11. That it shall be unlawful to sell or ship deer, quail, wood-

cock, snipe, doves, wild turkeys or squirrels killed in Craven County,

in or out of said county, or to sell deer, quail, woodcock, snipe,

doves, wild turkeys or squirrels, killed out of said county in said

county for a period of two years from and after the ratification of

this act.

Sec. 12. That it shall be unlawful to hunt or kill in any manner

quail, between the first day of March and the first day of the fol-

lowing December in any year.

Sec. 13. That any person violating the provisions of this act shall

be guilty of a misdemeanor and upon conviction shall be fined not

less than twenty-five dollars nor more than fifty dollars, or im-

prisoned not more than thirty days.

Sec. 14. That this act shall apply to Craven County only.
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Sec. 15. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 590.

AN ACT TO PREVENT THE DEPREDATION OF DOMESTIC
FOWLS IN STATESVILLE TOWNSHIP, IREDELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person in Statesville Permitting fowls

Township, Olive Township, Iredell County, and in Peirce's Mill forbidden.
arge

Township, Cumberland County, North Carolina, to permit any tur-

keys, geese, chickens, ducks or other domestic fowls to run at large

after being duly notified to keep said fowls up.

Sec. 2. That any person so permitting his fowls to run at large, Misdemeanor,

after being notified to keep them up, shall be guilty of a misde-

meanor and upon conviction shall be fined not exceeding $5 ( five Punishment,

dollars) or imprisoned not exceeding five days.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 591.

AN ACT TO ENLARGE THE TERRITORY OF HARNETT
COUNTY BY ADDING THERETO A PORTION OF THE
COUNTY OF CUMBERLAND.

The General Assembly of North Carolina do enact:

Section 1. That chapter eight of the Public Laws of eighteen Line changed,

hundred and fifty-five, being the act creating the county of Har-
nett, be and the same is hereby amended as follows: Strike out the

words "thence a direct line to the mouth of Lower Little River" in

lines five and six of section one thereof and insert in lieu thereof

the following words, to wit: "Thence with the line of Sampson
County, that is to say down the various eourses of Black Mingo
to Lightwood Knot bridge over said Black Mingo; thence a direct

line to the mouth of Lower Little River."

Sec. 2. That the territory hereby added to the county of Harnett Averasboro

shall be embraced in and constitute a part of Averasboro Town-

64
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ship in said county of Harnett, and shall be subject to all the laws

relating to said county and township.

Sec. 3. That the board of commissioners of Harnett County and

the board of commissioners of Cumberland County shall each at their

respective sessions of said boards to be held on the first Monday in

April, one thousand nine hundred and eleven, appoint a competent

surveyor and the two surveyors so appointed shall without delay run

off and definitely mark and establish the line between said two

counties leading from the Lightwood Knot bridge over Black Mingo

to the mouth of Lower Little River, and shall report the same to

their respective boards at their sessions to be held on the first Mon-

day in May, one thousand nine hundred and eleven. And their

reports shall be recorded on the minutes of each of said boards and

the line thus established shall be deemed and held to be the true

line dividing said two counties as herein established: Provided,

the expense of said survey shall be borne by the county of Harnett.

Sec. 4. That all justices of the peace residing in the territory

hereby added to the county of Harnett shall continue to hold their

said office, and shall be to all intents and purposes justices of the

peace of Averasboro Township, Harnett County, until the expiration

of their term of office.

Sec. 5. That the jurisdiction of all causes, either civil or criminal,

commenced or pending in the superior court of Cumberland County,

prior to the ratification of this act shall not be affected by the

same.

Sec. 6. That all taxes heretofore levied by the county of Cum-

berland on any of the subjects of taxation embraced within the ter-

ritory hereby added to the county of Harnett, shall be and remain

the property of and collectible by the county of Cumberland and the

officers of said county of Cumberland shall have full and ample

authority and power to enter upon said territory for the purpose of

collecting or enforcing the payment of such taxes, and to that end

shall remain clothed with all the powers heretofore vested in them

by law: Provided, that the commissioners of Cumberland and

Harnett County shall have full power and authority to properly

adjust the share of the bonded and floating debt of Cumberland

County outstanding on the first day of May, one thousand nine

hundred and eleven, which is properly chargeable to said detached

portion of Cumberland County, and to make an equitable levy of

taxes therein to cover the same and provide for the collection and

payment thereof.

Sec. 7. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th dav of March, 1911.
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CHAPTER 592.

AN ACT TAXING DOGS IN CASWELL COUNTY AND MAKING
THEM SUBJECTS OE LARCENY.

The General Assembly of North Carolina do enact:

Section 1. That any person or persons owning or keeping a dog License tax.

must pay annually on each dog so owned or kept a license or privi-

lege tax of one dollar on each. The taxes shall be listed at the Tax lists,

same time and places as personal property is listed.

Sec. 2. That any person who shall feloniously take, steal and Larceny,

carry away any dog upon which a license tax has been paid as

hereinbefore provided, shall be guilty of larceny.

Sec. 3. That said tax shall be collected by the sheriff of Caswell Collection of tax.

County in the same manner and under the same penalties as other

taxes are collected, and be turned over to the treasurer of said

county for the use of the road fund, and that each township shall To use of road

receive the tax accruing from this source in said township.
un '

Sec. 4. Any person failing to list any dog as required in this act Failure to list

shall be guilty of a misdemeanor and upon conviction shall be fined
mis emeanor -

not less than five and not more than ten dollars, or imprisoned not Punishment,

more than thirty days.

Sec. 5. That this act shall apply only to Caswell County. Application of act.

Sec. 6. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 593.

AN ACT TO AMEND SECTION THREE THOUSAND AND SEV-
ENTY-TWO OF THE REVTSAL OF ONE THOUSAND NINE
HUNDRED AND FIVE, ABOLISHING THE OFFICE OF
STANDARD KEEPER FOR YADKIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand and seventy-two of The office abolished.

Revisal of one thousand nine hundred and five shall not apply to

Yadkin, Cumberland and Brunswick counties, and the office of

standard keeper for said county is hereby abolished.

Sec. 2. That all laws in conflict with this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, IP 11.
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CHAPTER 594.

AN ACT TO FIX THE TIME FOR SETTLING TAXES IN BEAU-
FORT COUNTY.

The General Assembly of North Carolina do enact:

State taxes. Section 1. The sheriff of Beaufort County shall settle with the

State Treasurer the amount of taxes due from the county of Beau-

fort on or before the first day in May of each year.

County taxes. Sec. 2. He shall settle with the county of Beaufort for all taxes

due said county on or before the first day of May in each and

every year.

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 595.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FOUR
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND FIVE, RELATIVE TO THE STOCK LAW FENCE
IN WHITE OAK TOWNSHIP.

The General Assembly of North Carolina do enact:

Boundary. Section 1. That section one, chapter eight hundred and four of

the Public Laws of one thousand nine hundred and five be amended

by striking out all of section one of said act and inserting in lieu

thereof the following: "Beginning at the Cape Fear River, D. B.

Melvin's north line, and runs as the stock law fence now runs to

the main road leading from White Oak to Ammon; thence down "on

the east side of the Willoughby Canal as near as practical to Ellis

Creek; thence across said creek direct to the corner of E. F. Mc-

Cullough's fence at or near the Ira Suggs house; thence direct

across the McLeod hills to M. Mel. Tatum's south line; thence with

Tatum's south line direct to the original stock law fence; thence

with the stock law fence as it now runs to Dawson's landing on the

Cape Fear River."

Sec. 2. That section twelve of said act be amended as follows:

By striking out all after the word "pay" in line one of said section

down to the word "to" in line four thereof, and inserting in lieu

Assessment. thereof the following: "Such annual tax or assessment as said over-

seers in their discretion may find to be necessary, not to exceed

two dollars on the one hundred dollars worth of property."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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CHAPTER 596.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND FIVE,
PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED AND
NINE, RELATING TO THE WORKING OF THE PUBLIC
ROADS OF CASWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section two of said act be amended by adding at

the end thereof the following : "That said trustee shall be allowed pay of trustees,

the sum of one dollar and fifty cents per day while engaged in the

performance of the duties required under this act: Provided, that Proviso: limit,

they shall not receive pay for more than four days in any one year."

Sec. 2. Strike out all of section nine after the word "resides" in

line five, and insert in lieu thereof the following: "Provided, that Proviso:

any person liable to such duty may pay to the supervisor the sum commutation -

of two dollars in lieu of such labor, to be applied by said super- .

visor to the improvement of the roads in that district: Provided, Proviso: day's

further, that ten hours shall constitute a day's work as required w°rk.

under this act."

Sec. 3. Strike out the word "ten" in line three of section fifteen Tax rate.

and insert in lieu thereof the word "twenty."

Sec. 4. That this act shall only apply to Caswell County. Application of act.

Sec. 5. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 597.

AN ACT TO INCORPORATE CERTAIN CHURCHES IN JOHN-
STON, HARNETT AND SAMPSON COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand six hundred and seventy- Huckstering

one of The Code of one thousand eight hundred and eighty-three,
forbidden -

Volume Two, be and the same is hereby re-enacted; that is to say,

it shall be unlawful for any person, firm or corporation, keepers of

licensed or regularly established stands and stores excepted, during
the progress of religious exercises, to sell or offer for sale any
article of traffic, prepared food, and provender only excepted, within
one mile of such religious gathering.
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Sec. 2. And it shall also be unlawful for any person, firm or cor-

poration to engage in the business of taking or making photographs
or pictures within one mile of such religious gathering during the

progress of such exercises, regularly established stands and studios

only excepted.

Sec. 3. Any person, firm or corporation violating the provisions

of this act shall be guilty of a misdemeanor, and upon conviction,

shall be fined not exceeding fifty dollars or imprisoned not exceed-

ing thirty days.

Sec. 4. That this act shall only apply to Black River and Beth-

saida Primitive Baptist churches in Harnett County, Hornet, Mingo
and Seven Mile Primitive Baptist churches in Sampson County, and
Corinth, Hickory Grove, Oak Forest and Reedy Prong Primitive

Baptist churches in Johnston County.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 598.

AN ACT TO ESTABLISH IN THE TOWN OF DUNN A SPECIAL
COURT TO BE CALLED THE RECORDER'S COURT AND TO
PRESCRIBE ITS JURISDICTION.
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The General Assembly of North Carolina do enact:

Section 1. That a special court for the trial of misdemeanors,

and to be designated as the "Recorder's Court of Dunn," is hereby

established.

Sec. 2. That said recorder's court shall be a court of record, and

shall be presided over by a recorder, who shall be a bona fide resi-

dent and a duly qualified voter of Harnett County. The said re-

corder shall be elected at the time and in the manner hereinafter

prescribed, and shall hold his said office for a term of two years

from the date of his election and until his successor shall be duly

elected and qualified.

Sec. 3. That the board of commissioners of the town of Dunn
shall, at its regular meeting to be held on the third Tuesday in

the month of May, one thousand nine hundred and eleven, and

biennially thereafter, elect some person, duly qualified hereunder, as

recorder to preside over said court, which fact the mayor or the

clerk of the town of Dunn shall certify to the board of commission-

ers of Harnett County at its session to be held on the first Monday

in June next thereafter, and ask its concurrence in said election;

and upon such concurrence therein said person shall be the duly

elected recorder for said recorder's court of Dunn; and upon the
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failure of the board of commissioners of Harnett County to concur

in the action of the board of commissioners of the town of Dunn,

said board of commissioners of Harnett County shall certify said

fact to the board of commissioners of the town of Dunn, and shall

call a joint session of said two boards, to be held at such time and

place as the board of commissioners of said county shall designate,

not later than the fifteenth day of June next thereafter, when and

where said two boards shall jointly elect some person duly qualified

hereunder to fill said office.

Sec. 3. That whenever the board of commissioners of said town of Vice-recorder.

Dunn shall, in accordance with the provisions of the preceding sec-

tion, elect a recorder, said board shall likewise proceed to elect a

vice-recorder, who shall possess the same qualifications and hold

office for the same term as the recorder; and said vice-recorder shall

enter upon and discharge the duties of the office of recorder when-

ever the recorder, on account of sickness, absence from the town or

other good and sufficient cause, shall be unable to do so, and he

shall for the time be clothed with every power conferred by law

upon the recorder.

Sec. 4. That before entering upon the discharge of their duties Recorder and vice-

, , , . , ,, , , t recorder to qualify,
hereunder the recorder and vice-recorder so elected shall take ana

subscribe before some person by law authorized to administer oaths

the oath required of judges of the superior courts of the State, and

such oath so taken and subscribed shall be filed in the office of the

clerk of the superior court of Harnett County.

Sec. 5. That the said recorder's court shall hold daily sessions, Sessions of court.

Sundays and legal holidays excepted, ' in the court room of the

municipal building of said town, the first session to be held on the

third Tuesday in June, one thousand nine hundred and eleven, and

shall possess every power in the regulation and ordering thereof Powers,

usually possessed by other courts of record in like cases.

Sec. 6. That the said recorder's court is hereby vested with and Jurisdiction,

shall exercise jurisdiction as follows:

(1) Exclusive original jurisdiction over all violations of ordi- Town ordinances,

nances of the town of Dunn committed within the limits of the

town or within one mile thereof.

(2) Exclusive original jurisdiction over all criminal offenses Offenses below
felony,

below the grade of felony as at present defined committed within

the corporate limits of the town of Dunn or without the corporate

limits of said town and within Averasboro or Duke townships in

Harnett County.

(3) Concurrent jurisdiction with the courts of justices of the Jurisdiction as

peace as committing magistrates, over all felonies committed within committal,

the corporate limits of said town, or without the corporate limits of

said town and within Averasboro or Duke townships in Harnett

County.
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Sec. 7. That all prosecutions in the recorder's court shall be

brought in the name of the State and upon such warrant or process

as shall be hereinafter provided for.

Sec. 8. That the recorder shall try and determine all actions com-

ing before him, jurisdiction of which is conferred upon said record-

er's court by law; and whenever any defendant shall be sentenced

to undergo a term of imprisonment or adjudged to pay fine or costs,

or whenever any person at whose instance any prosecution shall have

been begun shall be adjudged to pay the costs thereof, such defend-

ants or prosecutor shall have a right of appeal to the superior

court of Harnett County. When any defendant shall appeal from

the judgment of the said recorder's court, his trial in the superior

court shall be de novo. Appeals from judgments taxing prose-

cutors with cost shall be heard in the superior court in the same
manner as like appeals from judgments of justices of the peace

are now heard.

Sec. 10. That the recorder's court shall have a seal bearing the

inscription "Recorder's Court of Dunn, State of North Carolina,"

and said seal shall be affixed to all writs, process and precepts of

said court required by law to be attested by seal.

Sec. 11. That the recorder may, in his name, issue the writs, pro-

cess and precepts of the recorder's court to the chief of police or

any other policeman of the town of Dunn, or to the chief of police

or any other lawful officer of any other city or town in this State,

or to the sheriff or any constable or other lawful officer of any

county in this State; and any such writs, process or precepts, with-

out seal, shall run anywhere in Harnett County, and when attested

by seal of said court, anywhere in the State of North Carolina, and

shall be executed by any officer above named to whom it may be

directed.

Sec 12. That justices of the peace of Averasboro and Duke Town-

ships in Harnett County may issue their warrants in the same man-

ner as now provided by law, for any person or persons charged with

the commission of any criminal offense, jurisdiction of which is

hereby conferred upon said recorder's court, which warrants shall

be returnable to the said recorder's court within thirty days from

the issuing thereof.

Sec. 13. That in every case within the original jurisdiction of the

recorder's court which shall be tried or disposed of by said court,

a special recorder's fee of three dollars may be taxed in the bill of

costs as other costs are taxed, and such fees when collected shall

constitute a fund from which the cost of maintaining such court

shall be defrayed, and as collected shall be paid over to the treasurer

of the town of Dunn for such purpose; such other costs shall be

allowed in the recorder's court as are in like proceedings allowed

in the courts of justices of the peace:- Provided, that all costs for

the issuing of any warrant, subpoena, or other process by any jus-
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tice of the peace returnable to said recorder's court, and for the

service of any process of any kind returnable to said court, shall

belong to and be the property of the justice of the peace issuing the

same and to the officer serving such paper, as the case may be, and

such cost shall be paid to them respectively by the proper authority

when collected either from the defendant or from labor as herein-

after provided: Provided, however, that any costs which shall be Proviso: fees of

due and payable hereunder to any salaried officer of the town of

Dunn shall be paid to the treasurer of said town of Dunn for the

uses of said town.

Sec. 14. That all judgments, orders and decrees of the said re- Force of judgments,

corder's court shall be of the same force and validity as like judg-

ments, orders and decrees of other courts of the State exercising like

jurisdiction. Said recorder's court, in all proceedings for contempt Proceedings in

and as for contempt in matters affecting said court, shall possess powera f oourt.

every power conferred by law upon other courts of record in like

proceedings; and said court is hereby clothed with every other

power usually possessed by other courts of record of this State

which may be necessary for the fullest and freest exercise of the

specific powers herein conferred.

Sec. 15. That the recorder in sentencing any person convicted in Sentences,

said recorder's court of any offense punishable by law with impris-

onment in the common jail, may, in his discretion, sentence such

person to imprisonment in the town prison, to be worked upon the

public streets or other public works of the town of Dunn, or upon

the public roads of the Dunn road district or of Harnett County;

or to be imprisoned in the common jail of Harnett County, to be

worked upon the public roads of said county or of said Dunn road

district, or of any county of the State which shall have made pro-

vision for working its public roads with convict labor. In all cases Road work in

where judgment shall be entered up against any person or persons and^enalties.

for fines or penalties under the laws of the State and the ordi-

nances of the town of Dunn, and the person or persons against

whom the same is adjudged refuses, fails or is unable to pay such

judgment, fine or penalty, it shall be lawful for the recorder of said

court to order and require such person or persons to be worked upon

the public roads of the Dunn road district or upon the public roads

of Harnett County, until, at a fair rate of wages such person or

persons shall have worked out the full amount of said judgment

and costs.

Sec. 16. That the recorder shall keep or cause to be kept in books Record of

furnished for that purpose by the town of Dunn, a true and perfect
procee ings '

record of all proceedings of the recorder's court, the name, place

of residence and post-office address, if known, of any person brought

before said court, the warrants issued, the nature of the offense

charged, the date of hearing or trial, the punishment imposed and

the disposition of each case with the amount of costs taxed therein;
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he shall regularly file, or cause to be filed, the papers in every

case docketed in said court; he shall from time to time submit such

reports and furnish such statements as to matters appertaining to

his said office as the board of commissioners of the town of Dunn
may call for; and he shall surrender to his successor in office, when
duly elected and qualified, the common seal of said court and all

the records thereof.

Sec. 17. That the recorder shall require the chief of police, the

town clerk, or such other officer of said town as may be designated

for the performance of such duties by order of court, or by resolu-

tion of the board of commissioners of the town of Dunn, to collect

and account for all fines imposed and all costs taxed in the re-

corder's court; and such officer shall discharge the aforesaid duty

under the supervision and control of said court.

Sec. 18. That the clerk of the town of Dunn shall be ex officio

clerk of the recorder's court, and as such he shall discharge such

clerical duties in connection with said court as may be assigned to

him by said recorder.

Sec. 19. That the board of commissioners of the town of Dunn
may, whenever deemed necessary, appoint a prosecuting attorney for

said court, and such prosecuting attorney shall, while in the dis-

charge of the duties of his said office, be clothed with every power

necessary for the proper discharge of the duties thereof: Provided,

that should the board of commissioners fail to exercise the powers

of appointment herein conferred, the recorder may, in special cases,

appoint a prosecuting attorney whenever in his judgment the or-

derly administration of public justice will be promoted thereby.

Such prosecuting attorney, when so appointed, shall receive as com-

pensation the same fees now allowed superior court solicitors in like

cases, the same to be taxed in the bill of costs and collected as other

costs : Provided, however, in cases of which the recorder's court

has not. final jurisdiction, and in cases in which an appeal to the

superior court is taken, such allowance shall be subject to the super-

vision of the judge of the superior court.

Sec. 20. That the recorder and the vice-recorder elected and hold-

ing office under the provisions of this act shall not, by virtue of

their respective offices, be prevented from practicing law in matters

which they are in no way connected with by reason of their said

offices respectively.

Sec. 21. The board of commissioners of the town of Dunn shall at

the time of electing a recorder have the right, in their discretion, to

designate the manner of compensation of said recorder, whether the

same shall be from the fees allowed hereunder or from a fixed salary

to be paid by the town of Dunn, and in the event they shall desig-

nate a fixed salary, to determine the amount thereof: Provided,

however, said salary shall not be less than twenty-five nor more

than seventy-five dollars per month.
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Sec. 22. That whenever any vacancy shall occur in the office of Vacancies.

recorder or vice-recorder the board of commissioners of the town of

Dunn shall, at its next regular meeting, proceed to fill the same iri

the same manner as provided hereinbefore for the election of a

recorder and a vice-recorder: Provided, that any recorder or vice- Proviso: term of

. . . . office,

recorder so elected shall hold office for the unexpired term of his

predecessor. Should both the offices of recorder and vice-recorder

become vacant at the same time, the mayor of the town of Dunn Mayor to act as

shall act as recorder until a recorder shall have been duly elected

and qualified as herein provided.

Sec. 23. That all laws and clauses of laws in conflict herewith are

hereby repealed.

Sec. 24. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 599.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF HOKE
COUNTY TO ISSUE ROAD BONDS.

The General Assembly of Islorth Carolina do enact:

Section 1. That for the purpose of building, grading, macadamiz- Bond issue

ing and otherwise improving the public roads of Hoke County, the

board of commissioners of said county are hereby authorized and

empowered to issue bonds of said Hoke County, not to exceed the Amount.

sum of fifty thousand dollars, to draw such rate of interest and to Interest and

mature at such time or times and to be payable at such place or

places as said board of commissioners may determine.

Sec. 2. That the proceeds of said bonds shall be used by the Use of bonds,

board of commissioners of said county for the purpose of grading,

building, macadamizing and otherwise improving the public roads

of said county.

Sec. 3. That said board of commissioners are hereby authorized Special tax

and empowered to levy annually a special tax of sufficient sum to

pay the interest on said bonds as it becomes due and the principal

at maturity: Provided, the county commissioners be and the same Proviso: road may

are hereby authorized to let out by contract for repairs the roads

improved under the provisions of this act, or any public roads within

said county.

Sec. 4. Said board of commissioners shall sell said bonds in such Sale of bonds,

manner as to it may seem best, at either public or private sale.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Orange County be

and it is hereby empowered to submit to the voters of Orange
County, at such time or times as in its discretion it may deem best,

the question whether said county shall issue bonds in the sum of

two hundred and fifty thousand dollars ($250,000), with interest

coupons attached, the proceeds of which to be used in repairing,

grading, improving and macadamizing the public roads of said

county. The said board of commissioners shall, for at least thirty

days before the election, give public notice of such election, together

with the purpose thereof, by publication in one or more newspapers

published in said county: Provided, that if a majority of the

voters of said county shall not vote to issue bonds at the election so

held, said board of commissioners may submit the said question to

said voters at any other time or times, under the regulations here-

inafter set out.

Sec. 2. That any election under the provisions of this act shall

be conducted in the same manner as is now, or may hereafter be pre-

scribed by law for holding elections for the General Assembly:

Provided, however, that the said board of commissioners shall ap-

point the registrars of election, the judges or inspectors and any

other election officers, and registration and challenge of voters shall

be conducted in the same manner as is now, or may hereafter be

provided for the election of members of the General Assembly, and

said county commissioners may or. may not order a new registration

for any or all of said elections. The vote shall be counted at the

close of the polls and returned to the said board of commissioners

on the Thursday next following the election, and said board shall

tabulate and declare the result of the election, all of which shall

be recorded in the minutes of said board of county commissioners,

and no other recording and declaring of the result of the election

shall be necessary.

Sec. 3. That at said election, or elections, the ballots tendered

and cast by the voters shall have written or printed upon them "For

Good Roads Bonds Issue" or "Against Good Roads Bond Issue," and

all electors who favor the issuing of said bonds shall vote for good

roads bond issue and those opposed to the issuing of the bonds

shall vote against good roads bond issue.
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Sec. 4. In the event that the majority of the votes cast shall be Election of good

for good roads bond issue at any election held under this act, the commission,

result sball be recorded and declared as aforesaid, and the board of

county commissioners shall at its regular meeting next following

such declaration, elect nine qualified voters of said county, one from

each of tbe townships, except Hillsboro and Chapel Hill, and two

each from them to be known as the good roads commission of Orange

County, who shall hold office for two years from their election, and Term of office,

until their successors are qualified, the said board of commissioners

to fill all vacancies occasioned by expiration of term of office, death, Vacancies,

resignation or failure to qualify, or any other cause : Provided, proViso:

that at least three members of said good roads commission shall political affiliation,

be of the majority political party casting the highest vote at the

last election for county officers. As soon as practicable after their Commissioners to

election the members of the good roads commission shall qualify by ^5jfze
and

taking the oath of office before some person authorized to adminis-

ter oaths, meet and organize by electing one of their members chair- Organization.

man and another secretary and some suitable person treasurer.

The treasurer shall not be allowed fees, but his salary shall be fixed Salary of

by the good roads commission at a sum not exceeding six hundred treasurer -

dollars per annum. The members of the good roads commission pay of road

shall each be paid, out of the road fund of the county, the same per

diem and mileage as those of the county commissioners: Provided, Proviso: limit,

they shall be paid this for only one day in each month, if they

should meet so often, or not to exceed twelve days in one year.

Sec. 5. The highways to be made, opened, built or improved by Selection of

the good roads commission, under the provisions of this act, shall

from time to time be designated by said commission and the board

of county commissioners in joint session, but their location shall be Location,

made only after the submission of plans, specifications, profits and

estimates bv a competent and expert road engineer. In designating Considerations... governing
said highways said joint meeting shall take into consideration the selection,

needs of the entire county and every part thereof, opening, or im-

proving those highways, which in their opinion will be of benefit to

the greatest possible number of the people of the county. To the

end that this may be properly done said good roads commission is

expresslv authorized to emplov an expert road engineer, at a com- Employment and
r J r " r ° compensation of

pensation to be fixed by it and to be paid out of the general fund to engineer.

be raised under this act, to advise it and the board of commission-

ers in the preliminaries to make plans and specifications for the

work and to have general oversight of the work, that it may be

properly done.

Sec. 6. In the event that the majority of the votes cast shall be Bond issue.

for the bond issue at any election herein provided for, after the

result has been declared and recorded as aforesaid, the board of

commissioners of the county shall have bonds prepared of the de- Denominations,

nomination of one thousand dollars, five hundred dollars, or one
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hundred dollars, as they may deem best, the total amount being that

provided for in the first section of this act. The said bonds shall

bear a rate of interest to be determined by the board of commis-

sioners, not exceeding five per cent per annum, with interest coupons

attached, payable semi-annually during the time the bonds shall

run, with the principal payable forty years from their issue. Said

bonds and coupons shall be payable in standard currency of the

United States at the office of the treasurer of Orange County, in

the town of Hillsboro, North Carolina. Both bonds and coupons

shall be numbered consecutively, beginning with number one, and

both shall be signed by the chairman of said board of commission-

ers and countersigned by its clerk, and each bond shall be authenti-

cated by the seal of the county, and they shall be styled Orange

County highway improvement bonds.

Sec. 7. Immediately upon the preparation and signing of said

bonds, the said board of county commissioners shall turn over to the

chairman of the good roads commission all of said bonds, without

the county seal having been affixed to any of them, except enough

of them to make the full sum of twenty thousand dollars. The

good roads commission shall have the power to advertise and sell

any or all of said bonds, except the twenty thousand above noted, at

such time and place as they may deem best, for the purpose of

raising a fund with which to repair, make and improve the public

highways of said county as aforesaid; the expense of such advertis-

ing and selling or other necessary expenses in regard thereto, to be

paid out of the fund arising from the sale thereof. Before deliver-

ing any of the bonds sold by the provisions of this section and

under this act, the chairman of the good roads commission shall

apply to the custodian of the seal of Orange County, whose duty it

shall be to affix said county seal to the bonds so sold, and no bonds

shall be of any value until such seal is so affixed. Said bonds shall

not be sold or disposed of in any way for less than their face value,

nor shall they or their proceeds be used for any other purpose than

those declared by this act: Provided, hoicever, that the purchasers

of said bonds shall not be required to see to the application of the

fund. Said bonds shall be numbered consecutively and the coupons

attached and issued with them shall bear the number of the bond

to which they are attached. The bonds and coupons shall state on

their face when they are due and Avhere payable, and the bonds shall

show by what authority they are issued. The good roads commis-

sion shall record all their proceedings in respect to said bonds in

the minutes of their meetings, and whenever the same are sold, the

number of bonds and their denominations, to whom sold, and the

number of coupons attached. Said minutes shall always be open

to the inspection of the board of county commissioners.

Sec. 8. Whereas, Hillsboro Township has outstanding forty thou-

sand dollars of bonds, the proceeds of which have been expended in
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making permanent macadam roads in said township; and, whereas,

Chapel Hill Township has expended about five thousand dollars in

permanent road improvement, the proceeds of taxes levied in that

township only; and, whereas, it is desired to make the whole road

improvement scheme a county instead of a township movement, the

board of county commissioners of Orange shall deliver to the chair-

man of the board of road commissioners of Hillsboro Township Bonds for

• Hillsboro
twenty thousand dollars of the bonds authorized by this act, prop- township.

erly signed and sealed, to be substituted for twenty thousand of the

forty thousand dollars of said township bonds now outstanding, if

the holders thereof will consent thereto; if the holders will not con-

sent to the change, then said bonds are to be placed on special

deposit in the safety deposit vaults of some banking institution to

be selected by the board of county commissioners, the coupons

thereon to be paid by the county treasurer as they become due, the

money arising therefrom to be devoted to the payment of the in-

terest on the township bonds so far as it will go, the excess of in-

terest on the township bonds, and amount required for sinking fund,

to be paid out of the Hillsboro Township road fund, while the bonds

themselves are to be retained for the redemption of twenty thousand

dollars of the outstanding forty thousand dollars of township bonds. Appropriation for

When the county bonds are sold as provided 'in section seven of this Mownship.

act, five thousand dollars of their proceeds shall be set aside in the

hands of the treasurer of the good roads commission as a ' fund to

be used under this act, by the good roads commission in making

permanent improvements upon the roads of Chapel Hill Township Proceeds of bonds

and not otherwise.
to treasurer.

Sec. 9. When any of the bonds provided for in this act are sold

the proceeds of the sale shall be turned over to the treasurer of the Separate funds

good roads commission, who shall keep said funds separate from all
and accounts -

other funds and keep separate accounts of the same. Said treasurer Bond of treasurer,

shall, annually, before any fund provided for in this act is paid

over to him, execute an official bond payable to the county of

Orange, in the usual form, the penal sum to be equal to the greatest

amount which may at any time come into his hands during the suc-

ceeding year, conditioned for his faithful safekeeping of the same

and in all things holding, disbursing and accounting for the same as

required by law, which bond shall be passed upon and received by Good roads orders,

said good roads commission if the same is satisfactory to it. All

orders directed to the treasurer for the payment of money under this

act shall state on their face that they are good roads orders and

to what account they are chargeable, and they shall be signed by

the chairman and secretary of said good roads commission. Road tax

Sec. 10. In case the election shall be in favor of issuing bonds as

aforesaid the board of county commissioners shall levy annually the

first Monday in June a separate road tax for the county of not more

than thirty-five cents on the hundred dollars worth of propertv _ ' _.„ ,17 L r Rate in Hillsboro
and not less than twenty-five cents, and also in Hillsboro Township township.
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such additional tax as may be required to pay interest and for sink-

ing fund on the bonds of said township not provided for in this act,

recommended by board of road commissioners, the subject of taxa-

tion and the levying of the taxes to be the same as those on which
the board of county commissioners are now or may hereafter be au-

thorized to levy taxes for general county purposes. The taxes so

levied shall be collected as other taxes, and the same shall be a

separate fund to be applied, first, to the interest on said bonds;

second, to the opening and improving of the public roads under the

provisions of the present road law of the county; and, third, to the

creation of an adequate sinking fund for the redemption of said

bonds. The sinking fund shall be held by said board of county com-

missioners on special trust for the payment of the bonds issued

under the provisions of this act, and neither the principal thereof

nor the interest thereon shall be used for any other purpose. The
board of county commissioners shall manage and invest the fund at

their discretion until paid out for the redemption of bonds in the

manner set out in this act: Provided, however, the said board may,
in their discretion, from time to time, use any of said sinking fund

for the purchase in open market of any bonds issued under the pro-

visions of this act.

Sec. 11. The said good roads commission shall use the funds de-

rived from the sale of said bonds, except the five thousand dollars

above specified, to construct and improve the public highways in

said county, and shall purchase and hold or contract for the use of

such tools, machinery, implements and stock, and employ such con-

tractors, overseers, foremen and laborers as they may deem necessary

for the said purpose. Persons convicted in any of the courts of the

county, superior, justices or mayor's courts, and sentenced to the

public roads, may be assigned by the board of county commissioners

into the custody and control of the good roads commission. Said

convicts, while in the custody and under the control of the said

good roads commission, shall employ in the construction or repair

of highways under the provisions of this act, and the expense of

maintaining and guarding said convicts while so employed shall be

paid out of the fund derived from the sale of bonds.

Sec. 12. The highways in said county, constructed or improved

under this act, shall have a right-of-way of not less than forty

feet, which shall be free from logs, stumps, rocks and drains, not

less than twenty or more than forty feet wide, at least nine feet of

which shall be macadam or sand clay or gravel and the whole of

which shall be as straight as practicable and with no grade over

five per cent except as such grade is considered impracticable by

the road engineer.

Sec. 13. As soon as the good roads commission shall deem it neces-

sary they shall elect by ballot a highway superintendent for the

county of Orange and fix his compensation. The result of said elec-
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tion shall be declared and recorded in the proceedings of said good

roads commission. The person so selected shall take and subscribe

an oath for the faithful performance of his duty as such highway
superintendent, and shall execute an official bond in the sum of two
thousand five hundred dollars for the faithful performance of his

duties and for accounting for all money and property which may
come into his hands as such officer. He shall hold his office for Term of office.

two years and until his successor qualifies, except that the good

roads commission may for good cause remove him from his said

office and elect a successor for the unexpired term. He shall enter

upon his duties and work when and where directed by said good

roads commission, and shall have such authority and perform such Authority and

duties as may be from time to time determined by said good roads

commission.

Sec. 14. The treasurer of the good roads commission shall on the Publication of

first Monday in each and every month post at the court-house door
statements -

of said county an itemized statement showing in full an account of

his receipts and disbursements for the previous month, and the good

roads commission shall require him to account to them quarterly in Quarterly accounts,

each year for the said highway fund, and it may require as often as

deemed best reports from officers and employees concerning their Reports,

progress and their duties, and to what extent and in what manner
they have performed the same.

Sec. 15. In opening new highways, widening and straightening old Entry on lands,

roads and repairing the same, the good roads commission, through
its agents, are hereby authorized to enter upon any land and locate

and build such highways. If the good roads commission and the Assessment of

owner or owners of said land can not agree as to the damages, if
amages-

any, the good roads commission shall after sixty days after said

highway is completed cause to be summoned five indifferent freehold-

ers of said county, who shall go upon the land and assess damages
and benefits under the general road law as it now exists : Provided, Proviso: notice to

however, that before entering upon lands as authorized by this sec-
landowners -

tion, it shall be the duty of the good roads commission to serve

notice upon the owner or owners of said* land, notifying them that

the highway is to be located upon said land under authority of

this act.

Sec. 16. The board of commissioners of Orange County shall audit Audit and
the accounts of the sheriff for all taxes levied and collected under SSSSS?

°f

this act, and make settlement of the same between said sheriff, the

county treasurer, and said board of county commissioners, and may
institute and prosecute any necessary action for recovery of any
such road taxes in case any officer fails to account for the same.

Sec. 17. All expenses incurred by the good roads commission on Expenses of

account of meetings held by reason of duties imposed by this act
meetings -

shall be paid upon their order out of the funds provided for by •

this act.

65
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Sec. 18. The term "highway" shall be understood to mean all pub-

lic roads designated as such under the provision of section five of

this act.

Sec. 19. Any good roads commissioner or superintendent making
or causing to be made any fraudulent order whereby money is to

be paid out of said highway fund, or any treasurer knowingly pay-

ing any fraudulent order, shall be guilty of a felony and shall be

fined or imprisoned, or both, at the discretion of the court, and
shall be removed from office.

Sec. 20. The board of county commissioners may for good and
sufficient cause remove any one or more of the good roads commis-
sioners, and the vacancy or vacancies shall be filled as provided in

this act.

Sec. 21. If a majority of the voters of the county shall vote for

the good roads bond issue, then, in that event, all laws or clauses of

laws, allowing compulsory labor upon the public roads of said

county, except after conviction for crime, are hereby repealed. The
enactment of this law shall not operate as a repeal of the general

road law of Orange County, or any special act for any of its town-

ships: Provided, however, that if a majority of the voters of

Orange County shall vote for good roads bond issue, only those por-

tions of the general road law of the county or the special acts for

the townships which are in conflict with this act are hereby re-

pealed: Provided, further, that all special road acts for Chapel Hill

and Cedar Grove townships shall be and herewith are repealed.

Sec. 22. That any moneys in the treasury of Chapel Hill or Cedar

Grove townships to the credit of the road funds of these townships

at the time this act becomes effective shall be turned over to the

treasurer of the good roads commission, but they shall be kept sepa-

rate from the regular fund and shall be expended for good roads

work in these townships respectively from which sums were re-

ceived; and any moneys in the county treasury to the credit of the

road funds of any of the balance of the townships of the county

shall be turned over to the treasurer of the good roads commission

to be expended for good roads work in these townships.

Sec. 23. If any act shall be passed at this or any subsequent ses-

sion of the General Assembly authorizing the State to loan money
to the counties to aid in building or improving public roads, taking

county bonds as collateral for said loan, then the board of county

commissioners of Orange County are hereby authorized and empow-

ered to avail themselves of the privileges and benefits of any

such act.

Sec. 24. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 25. This act shall take effect from and after its ratification.

Ratified this the 6th day of March, 1911.
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CHAPTER 6oi.

AN ACT FOR THE RELIEF OF THE ROADS OF MINERAL
SPRINGS TOWNSHIP, IN RICHMOND COUNTY, NORTH
CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Richmond County, Reimbursement

North Carolina, are hereby authorized and empowered to reimburse
aU

and save harmless certain gentlemen of said county on account of

the signing and execution of a note in the sum of one thousand dol-

lars ($1,000), the proceeds of said note being used for the exten-

sion, completion and maintenance of the public roads of the said

Mineral Springs Township, in Richmond County, North Carolina.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 602.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND ONE
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, RELATING TO AN" ACT FOR THE BET-
TER WORKING OF THE PUBLIC ROADS OF DUPLIN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section fourteen of the Public Laws of one thou-
sand nine hundred and seven be and the same is hereby amended by
adding to said section the following: "Provided, that if so peti- Proviso : road
tioned in the call for the election, road hands shall not be exempt

duty-

from road duty."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 603.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND FIVE,
LAWS OF ONE THOUSAND NINE HUNDRED AND FIVE, RE-
LATING TO COTTON WEIGHERS.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and five (205), Public Laws Law extended,

of nineteen hundred and five, be and the same is hereby amended by
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striking out the words "city of Raleigh" wherever they appear and

inserting in lieu thereof the words "Raleigh Township."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

Course changed.

CHAPTER 604.

AN ACT TO MAKE DEFINITE, BY CHANGE, THE BOUNDARY
LINES BETWEEN THE TOWNSHIPS OF NORTH WILKES-
BORO AND REDDIE'S RIVER, IN WILKES COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the Public Laws of one thousand eight hundred

and ninety-three of North Carolina, chapter four hundred and

twenty-five, be amended as follows, to wit: by striking out the word

"west" in line seven, of section second thereof, and insert the word

"south" in lieu thereof.

Sec. 2. That all laws and clauses of laws in conflict herewith are

hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 605.

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SIXTY-

NINE, PUBLIC LAWS ONE THOUSAND NINE HUNDRED
AND NINE, AND PROVIDE FOR AN ELECTION ON A BOND
ISSUE FOR ROAD IMPROVEMENT IN MANNING'S TOWN-
SHIP, NASH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and sixty-nine, Public Laws

Bond of treasurer, one thousand nine hundred and nine, be amended as follows :
In sec-

tion six, lines fourteen and fifteen, strike out the words "the sum

of one thousand dollars" and insert in lieu thereof the words "such

sum as may be required by the Manning's Township road super-

visors."

Bridges. Add at the end of section seven, "the cost of building and repair-

ing bridges, costing more than ten dollars, shall be paid out of the
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general funds of Nash County : Provided, the board of commission- P^iso^
^

ers of Nash County shall so direct." county

Add after section fifteen new section number fifteen and one-half,
commissloners -

as follows:

Sec. 15%. That the board of road supervisors of Manning's Town- B°
t̂

issue

ship, the board of county commissioners concurring, shall be and are

hereby authorized and empowered to issue bonds of Manning's Town-

ship, to be styled "Manning's Township Road Bonds," to an amount

not to exceed twenty thousand dollars, of such denomination and Amount.

such proportion as said road supervisors may deem advisable, bear- Denominations,

ing interest from the date of issue thereof, at a rate not exceeding

six per cent per annum, with interest coupons attached, payable Interest.

annually or semi-annually, as may be deemed best, at such time or

times and at such place or places as may be deemed advisable by

said road supervisors; said bonds to be signed by the chairman and Authentication.

clerk of said road supervisors for Manning's Township, and to be

of such form and tenor and transferable in such way, and the prin-

cipal thereof payable or redeemable at such time or times, not ex-

ceeding thirty years from the date thereof, and at such place or Maturity.

places as said road supervisors may determine. None of said bonds Bonds not to be
. . - . ,, ,. . , j .1 sold below par.

shall be disposed of for a less price than their par value, and the

said bonds may be issued at such time or times and in such amount

or amounts as may be deemed best to meet the expenditures pro-

vided for in this act. The liability for the payment of said bonds, Liability for

together with all interest that may be due thereon, shall be attached Payment -

to and imposed upon the division of Nash County herein named and

designated as Manning's Township: Provided, however, that the Proviso: bond issue

provisions of this section shall first be submitted to a vote of the
8U jec

qualified voters of Manning's Township, at an election to be held

on a day to be designated by said road supervisors for Manning's

Township. For the holding of said election the board of county Election officers,

commissioners of Nash County shall appoint a registrar and such

pollholders and officers as may be necessary, and said registrar shall

be provided with registration book and shall register all duly quali- Registration,

fled voters applying for registration whose bona fide residence is in

Manning's Township. On the day designated the said registrar and Election,

pollholders shall meet at the usual voting place in said township,

and after being duly sworn shall hold said election. At said elec- Ballots.

tion all voters who shall favor the issue of bonds, as provided in

this section, shall cast ballots on which shall be printed. or written

"For Good Roads Bonds," and those opposed to such shall cast

ballots on which shall be printed or written "Against Good Roads

Bonds." In all other essential respects said election shall be held Law governing

and conducted in the manner prescribed for the election of members e ectlon -

of the General Assembly, and the qualification of electors shall be

the same as prescribed in the general election law. When the elec-

tion shall be finished the registrar and pollholders shall open the
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box and count the ballots and declare and record the result. The

said registrar and pollholders, after counting the ballots, shall de-

clare the result, making written record of the same, and shall de-

liver a certified copy of such record to the clerk of the superior

court and the register of deeds of Nash County, and the same shall

be properly recorded, and no further record of same shall be neces-

sary. If a majority of the qualified voters of Manning's Township

shall vote for "Good Roads Bonds," then said bonds shall be issued,

and the other powers and duties shall be exercised as provided in

this section: Provided, if a majority of said registered voters shall

fail to vote for "Good Roads Bonds," another election or elections

may be held under this act at any time within four years of the

date of the first election. The cost of holding said election shall be

paid by the road supervisors of Manning's Township out of any

money belonging to said road district: Provided, further, that if

the election for Manning's Township road bonds is carried the Man-

ning's Township road supervisors may and are hereby authorized to

use so much of the money authorized to be collected in this chapter

as may be necessary for the payment of the interest on said bonds

and provide a sinking fund for . the payment of the said bonds at

maturity.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 606.

AN ACT TO PROVIDE FOR THE IMPROVEMENT OF THE PUB-
LIC ROADS OF DUPLIN COUNTY.

Election by
county, townships
or road districts.

Petition for
election.

Time of calling
election.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Duplin County, in

order to provide a fund for building, improving or maintaining the

public roads of Duplin County or any township in said county or

any special road district in said county setting forth well defined

boundaries of said district, be and is hereby authorized and directed

whenever petitioned so to do by one-fifth of the qualified voters of

Duplin County or any township of said county or any special road

district of said county, to submit to a vote of the qualified voters of

said county, township or district so petitioned the question as to

whether the road commissioners as hereinafter provided shall issue

bonds to be paid out of the taxes collected from said county, town-

ship or district; said board of commissioners shall call said election

at the first special or regular meeting after the filing of the peti-

tion aforesaid, and shall for thirty days preceding said election give
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public notice thereof in some newspaper published in said county, Notice of

if there be one published in said county, and by notices posted in the-

townships or districts of said county. That said election shall be Law governing

held in the manner and under the same regulations prescribed by

law for holding elections for members of the General Assembly:

Provided, however, that all duly qualified voters who may have be- Proviso: voters.

come entitled to register and vote since the last election for mem-
bers of the General Assembly shall be entitled to vote in said elec-

tion. The vote shall be counted at the close of the polls and re- Count, return and

turned on the next Monday after said election to the clerk of the record of vote -

board of commissioners and shall be recorded by said clerk in the

minutes of the board and no other recording or declaration of the

results of said election shall be necessary: Provided, that no town- Proviso: district

ship or district shall vote separately on the same clay that election elections separate,

is held for the county.

Sec. 2. That at said election the ballot shall have written or Ballots,

printed thereon the words "For Good Roads" and "Against Good
Roads." All those voting who favor the issuance of said bonds

and the levy of the special tax shall vote a ballot "For Good Roads"

;

and all those voting who are opposed to issuing said bonds and levy-

ing the special tax shall vote a ballot "Against Good Roads."

Sec. 3. In the event that a majority of the qualified voters of Bond issue,

said county or of any township in said county or any district in said

county petitioning for an election as set forth in section one shall

vote "For Good Roads" at said election, the board of county com-

missioners shall issue bonds in such denomination as they may de- Denominations

termine aggregating the amount specified in the petition and run-
an amoun

ning for the number of years specified in the petition. The said

bonds shall bear a rate of interest not exceeding six per cent per Interest,

annum, with interest coupons attached, payable semi-annually on

the first day of May and on the first day of November of each and

every year until their maturity. Said bonds and coupons shall Authentication,

be payable at such place as the board of commissioners may desig-

nate and shall be signed by the chairman of said board of commis-

sioners and attested by the secretary and sealed with the common
seal of said board of commissioners. The said bonds shall be issued Issue and sale.

and sold by the board of commissioners at such time and in such

manner as the said board desires, but none of them shall be sold Bonds not to be

for less than their face value. When the said bonds shall be issued

they and the attached coupons shall be numbered consecutively and

shall state on their face when they are due and payable and shall

show by what authority they are issued.

Sec. 4. The proceeds from the sale of said bonds and from the Fund paid to

special tax authorized under this act shall be turned over to the

county treasurer, who shall keep said bonds separate from all other Separate accounts,

funds and shall keep separate accounts of the same, and the said

county treasurer shall before any funds authorized by this act are
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deposited with him execute a sufficient bond as other bonds to cover

said fund, and all orders drawn on the treasurer for the payment
of any of the fund provided for under this act shall specify for what
purpose the said order was drawn.

Sec. 5. That in case the result of said election be in favor of issu-

ing said bonds and levying of special tax the said board of commis-

sioners of Duplin County shall levy annually on the first Monday
of June of each year a special tax upon all taxable property of Dup-

lin County or in such township or district voting for the provisions

of this act to an amount not to exceed thirty cents on the one

hundred dollars worth of property; and if specified in the petition

calling for said election a tax of not more than ninety cents on each

poll: Provided, that in the levy of said taxes the commissioners

shall preserve the constitutional equation between the property and

the poll tax. The subject of taxation and levy of taxes shall be the

same as that on which the said board of commissioners now or may
hereafter be authorized to levy for general county purposes. The

tax so levied shall be collected by the sheriff or tax collector as other

taxes and the same shall be a separate fund known as the "road

fund."

Sec. 6. That all the expenses in connection with this act and the

election held under the authority of this act and of issuing and

selling the bonds authorized by this act shall be paid by the board

of commissioners out of the fund provided for under this act, and

it shall be the duty of the board of commissioners of Duplin County

to audit the accounts of the sheriff and treasurer as in other cases.

Sec. 7. That in case the result of said election be in favor of issu-

ing bonds for Duplin County or any township or district of said

county, the board of commissioners shall appoint five road commis-

sioners for said county, township or district so voting for bonds, no

more than three of whom shall be of the same political party, who
shall hold office for a period of two years and their successors ap-

pointed in the same manner as above set out. Every commissioner

before entering upon the discharge of his duties shall take an oath

for the faithful performance of his duties to the best of his ability.

The commissioners shall receive no compensation for their services.

Sec. 8. That the board of road commissioners of Duplin County

or any township or district voting for bonds are authorized and em-

powered to employ a road superintendent and such other employees

and laborers, and purchase stock, machinery or materials as may
be necessary for the purpose of building, constructing and repairing

roads with the fund provided for under this act, and the said road

commissioners shall have full power and authority to do all things

necessary to be done in the building, constructing and repairing of

said public roads and may, in their judgment, without publication

or notice, change the location of roads and straighten the same

where rights-of-way can be obtained free without resorting to con-
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demnation proceedings, and where rights-of-way can not be obtained

free nor can be purchased at a reasonable price, may resort to con- Condemnation
.

proceedings,
demnation proceedings as prescribed in chapter sixty-five of lhe

Revisal of North Carolina of one thousand nine hundred and five.

Said commissioners shall expend the money provided herein, and the

county treasurer shall pay the vouchers which shall be issued by the Vouchers.

clerk of the board of commissioners of Duplin County, when the

items are approved by the chairman and secretary of said board.

Sec. 9. The said road commissioners are authorized and empow- Convict force,

ered to 'provide for a convict force, and use convicts in the con-

struction, building and repairing said roads and to defray the ex-

penses out of the. proceeds from the sale of the bonds and from the

special tax; and the courts of the State are authorized to sentence

convicts to work the roads of Duplin County or any township or

district voting for bonds in the same manner and to the same effect

as they are now authorized to sentence them to work the roads of

the various counties.

Sec. 10. That this act does not supersede, destroy or in any way Effect of act.

change the present law as to working public roads in Duplin County

or any township or district voting bonds, except road hands shall

be exempt from road duty is so specified in the petition calling

for the election : Provided, that this act shall not destroy or in any Proviso: effect on

way affect any road law applying to any special section of Duplin

County.

Sec. 11. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 607.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND FIFTY-

NINE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, RELATING- TO THE DISBURSEMENT
OF THE PUBLIC SCHOOL FUND OF WAKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter six hundred and fifty-nine of the Public Limit of

Laws of one thousand nine hundred and five be and the same is

hereby amended by striking out the word "five" in section one, line

fourteen thereof, and inserting in lieu thereof the word "four."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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AN ACT TO CREATE THE HIGHWAY COMMISSION OF LEAKS-
VILLE TOWNSHIP, AND TO AUTHORIZE SAID TOWNSHIP
TO HAVE AN ELECTION TO ISSUE BONDS FOR PERMA-
NENT CONSTRUCTION AND UPKEEP OF ITS ROADS.
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The General Assembly of North Carolina do enact:

Section 1. That J. Sanford Patterson, P. H. Gwynn, E. E. Emer-
son, A. L. French, F. M. Flynn, and their successors, be and they

are hereby constituted, created and declared a body politic and cor-

porate under the name and style of "The Highway Commission of

Leaksville Township," with its principal office in the town of Leaks-

ville, Rockingham County, North Carolina, or such other place . in

said township which said commission may designate, and as such

shall have perpetual succession and a common seal, which they may
alter at pleasure; and shall be capable in law to sue and be sued,

plead and be impleaded in all the courts of this State. And said

highway commission shall have the power and privileges, and be

subject to all the restrictions contained in the laws of the State

relating to corporations, now in force. That said corporation shall

have power to make and establish such by-laws, rules and regula-

tions for its government as it may deem wise and necessary and

which are not in conflict with the laws of North Carolina and of

the United States of America. The said highway commission shall

elect one of its members chairman and shall also elect a secretary

and treasurer, who may, or may not, be a member of the highway

commission herein created. That said corporation shall have power

to lease, purchase, take and receive by gift or devise, and hold in

fee simple or lesser estate or estates, all manner of lands, tenements

or hereditaments, and shall be capable in law to take, receive and

possess all moneys, stocks, books, goods and chattels which may
have been, or may hereafter, be given to it by deed or otherwise.

Conveyances and other agreements affecting real estate and all bonds

and obligations shall be sufficiently executed when signed by the

chairman and secretary of said corporation, and attested by its com-

mon seal.

Sec. 2. That the term of office of the highway commissioners

herein appointed shall expire on the first Monday in December, one

thousand nine hundred and twelve, or when their successors are duly

elected and qualified as provided for in this act. That at the next

general election for members of the General Assembly, Leaksville

Township shall elect five highway commissioners, by the qualified

voters of said township, and biennially thereafter to serve for a

term of two years or until their successors are duly elected and

qualified who shall be citizens of said township. Said highway com-
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missioners shall be elected in the same manner as is prescribed by ^.governing

law for the election of the justices of the peace, and the commis-

sioners so elected shall succeed to all the rights, powers and privi-

leges granted to the commissioners named in section one of this act.

Sec. 3. That said corporation is hereby authorized and empowered Bond issue

to issue bonds of the said township to an amount not exceeding the

sum of one hundred thousand dollars, ($100,000), of denominations Amount,

of not less than five hundred ($500), nor more than one thousand Denominations,

dollars ($1000), bearing interest from date of their issue at a rate

not exceeding five per cent per annum, with interest coupons at- Interest.

tached, payable semi-annually, at such time and place as the said

corporation may direct, and the principal thereof shall be paid at

such time and place as said corporation may determine in accord-

ance with the provisions of this act.

Sec. 4. That the bonds shall be made payable not less than thirty Maturity,

years nor more than forty years from the date thereof, and shall

bear on the face thereof, the following to determine the purpose for

which they were issued: "Public Road Bonds of Leaksville Town-

ship." The bonds and coupons shall be numbered consecutively, be- Authentication,

ginning with number one, and shall be signed by the chairman of

said corporation and countersigned by its secretary, and the said

bonds shall have impressed upon them the common seal of said cor-

poration, and shall be payable in standard currency of the United

States, at the office of the treasurer of said highway commis-

sion in the town of Leaksville, North Carolina, or at such other

place as shall, in the discretion of the said highway commission, be

indicated on the face of said bonds and coupons. Said highway gaie of bonds,

commission shall have the power and authority to advertise and

sell, either publicly or privately, any or all of said bonds at such

time or times, and such manner, as they shall deem best.

Sec. 5. That the funds received from the sale of said bonds shall Use of funds,

be used for the purposes of laying out, improving, straightening,

grading, permanently constructing and maintaining the public high-

ways of Leaksville Township.

Sec. 6. That said corporation shall not issue the bonds herein Q™^^d to

provided, or any part thereof, until they shall have first submitted voters,

the question to the qualified voters of said township at an election

to be held for that purpose. Said election shall be held and con- Law governing
616CtiOU*

ducted in the same manner as is prescribed by law for holding elec-

tions for members of the General Assembly : Provided, however, that Proviso: order for

i • j j ii
election and

the highway commission of Leaksville Township shall order and call appointment of

an election and appoint the registrars and judges of elections and °

all other election officers, and fill vacancies for any cause, and the

registration and challenging of voters shall be conducted in like Registration and

manner as is provided for in the election of members of the Gen-

eral Assembly, and for said election or elections, the said highway

commission may order a new registration before calling any such New registration,

election and provide therefor as directed by law for the holding of
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State elections. The votes shall be counted at the close of the polls

by the registrars and judges of election, and they shall make two
written statements or returns and deliver them to the highway com-

mission of Leaksville Township on the first Tuesday after s^aid

election, and said highway commission shall canvass the same and

declare the result of the election and record it in the minute book

of said corporation, and the return and finding and declaration of

the highway commission of Leaksville Township and the other return

and a copy of the finding shall be filed with the register of deeds

of Rockingham County to be recorded in his office and no other

recordation shall be necessary. Said election may be called by

the highway commission aforesaid, upon the petition of not less

than three hundred qualified voters of said township: Provided, that

the acceptance of said petition of three hundred qualified voters,

as herein mentioned by said highway commission, shall be prima

facie evidence that each and every one of said names signed to said

petition are qualified voters . of said township.

Sec. 7. That at said election or elections, the ballots cast shall

be a white strip of paper one and one-half inches by three inches,

upon which is written or printed "For Good Roads" or "Against

Good Roads." The qualified voters favoring and voting for the

issuing of said bonds shall cast their ballots "For Good Roads,"

and the qualified electors who oppose and vote against the said

bonds, shall cast their ballots "Against Good Roads."

Sec. 8. That said election together with the purpose thereof, shall

be advertised by said highway commission at least once a week for

four successive weeks immediately preceding the day of election,

in some newspaper published in the town of Leaksville, North
Carolina, with notice of registration, as the law provides in other

elections. If it is found that a majority of the registered voters

shall have not cast their ballots "For Good Roads" no bonds shall

be issued, but this shall not destroy this act nor prevent said high-

way commission from calling other elections and submitting the

question again to the qualified voters of Leaksville Township, with
or without a new registration at their discretion, at a subsequent

election called by said highway commission for that purpose at any
time within six years from the holding of the first election, in the

same manner and subject to the same laws and regulations as is

prescribed herein for the holding of the first election.

Sec. 9. That when any of said bonds are sold the proceeds of

sale, including premiums on said bonds, if any, shall be turned over

to the treasurer of said highway commission, who shall keep all of

said funds, and all other funds provided for under this act and
which may come into his hands, separate from all other funds, and
he shall keep a separate account of the same. Said treasurer, before

any money shall be turned over to him, shall execute an official

bond, payable to said highway commission, in a sum one-fourth

greater than the sum which may come into his hands by reason of
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this act or otherwise, conditioned for his faithful safe keeping and

accounting for the same, and in all things holding and disbursing

and accounting for the same as is required of him by law; and all O^on
orders directed to said treasurer for the payment of money under

this act shall bear on their face that they are good road bonds orders

or other orders, and shall state against what account they are

drawn. Said treasurer shall be a qualified voter of Leaksville Town- Qualification
^

. . election and term
ship and shall be elected by a majority of said highway commission f treasurer.

and shall hold his office for a term of two years or until his suc-

cessor is duly elected and qualified. The compensation of said Compensation of

secretary and treasurer shall be fixed by the said highway com- treasurer,

mission who may remove him at any time they shall deem it ex-

pedient or advisable. Said bond shall be passed upon, accepted ^|P*ance of

and received by the said highway commission, if in their judgment

they deem it in due form and are satisfied with the security. But

if said treasurer refuses or fails to make the foregoing bond, then

the said highway commission shall elect some other person as

secretary and treasurer of said corporation who shall serve under

the provisions and directions set forth above. The said highway Election,

commission may elect as secretary and treasurer a member of said

corporation or some suitable person who is not a member, as they

may deem proper. The secretary and treasurer of said highway Accounts,

commission is hereby required and directed to keep an intelligible

set of books, showing all transactions and expenditures of money

and for what purposes expended, including a separate itemized ac-

count for machinery, labor, building materials, supplies and of all

other expenditures incident to the construction and improvement

of said roads. All books, records, accounts and papers of said high- Records open for
A

.
inspection.

way commission shall be open at all times to the inspection and

examination of the public.

Sec. 10. That none of the bonds authorized by this act shall be B°Qds not sold

disposed of for sale, exchange, hypothecation, or otherwise, for a less

price than their face value nor shall said bonds or their proceeds Specific

be used for any other purpose or purposes than those declared by

this act: Provided, however, that the purchasers of said bonds Proviso:

shall not be required to see to the application of said funds or any purchasers,

part thereof. A record shall be kept by said highway commission Record,

in a book kept for that purpose, setting forth the amount of bonds

issued and sold, the date of sale, to whom sold, the number of bonds

and the date of maturity of each bond.

Sec. 11. That for the purpose of paying the interest on said F
^
n
^e

f
°j:

of

bonds issued under the provisions of this act, the highway com- interest,

mission is authorized, empowered and directed to take and appro-

priate of the money collected for public road purposes and apply

as much thereof as is necessary for the payment of said interest

whenever same is due, and said commission shall provide a sinking Sinking fund,

fund from the taxes collected for said road purposes by setting aside
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a sum thereof annually for the payment of the principal of said

bonds at maturity. Any money thus appropriated may be invested

by said highway commission in the purchase of said township bonds,

if they can be purchased at par, but in case such bonds can not be

purchased, the said commission may lend said sinking fund, or

any part thereof, in such sums as they may deem proper, for a

length of time elapsing six months prior to the maturity of the

bonds next coming due, for the redemption of which such money
may be needed, taking as security for the payment thereof mort-

gages or deeds of trust on real estate sufficient to amply secure

the same; bonds of the State of North Carolina, or said township

bonds, and none other, may be taken as collateral security for said

loan at not exceeding their par value.

Sec. 12. That upon finding the result of the election to be in

favor of issuing bonds, or as soon thereafter as the highway com-
mission may deem necessary, the said corporation shall call a meet-

ing of said highway commission in a session for the purpose of

electing by ballot for Leaksville Township, a road supervisor, and
in this session each member of the highway commission shall have

one vote in each ballot that may be taken. The result of said elec-

tion shall be declared and recorded in the proceedings of the said

highway commission. Three members of said commission shall con-

stitute a quorum, with power to elect as aforesaid. If no election

is made by this meeting, the said highway commission shall, within

ten days thereafter, proceed to elect such road supervisor. Said

person elected road supervisor shall take and subscribe an oath

for the faithful performance of his duties as road supervisor, and
shall execute an official bond before entering upon any of said duties,

with sufficient security in the sum of one thousand dollars, for the

faithful performance of his duties and accounting for all moneys
and property which may come into his hands as said officer. Said

bonds shall be made payable to the State of North Carolina, and
shall be approved by said commission and recorded in the same man-
ner as county official bonds. Said supervisor shall hold his office

for two years from the first Monday in June of the election, or

until his successor is duly elected and qualified, and he shall be

elected biennially thereafter, except that the highway commission

may, for incompetency or inability or neglect to perform his duties,

or for other good cause, remove said road supervisor from his said

office and elect his successor for the unexpired term, subject to

the same causes for removal as herein set forth. Said road super-

visor shall enter upon his duties and work, when directed by said

highway commission to begin, and his wages shall be fixed by said

highway commission. The highway commission may by a majority

of its members, remove from office any of its members who may be

found guilty of wrongful and unlawful acts concerning or relating

to the affairs of said office.
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Sec. 13. That said road supervisor is hereby given power and Powers of

. . , supervisor,
authority, subject to the approval of the commission, with the aid

of a competent civil engineer, to straighten, locate and relocate,

widen, or otherwise change any part of any public road, whenever in

his judgment such location, relocation, straightening, or change will

prove advantageous to public travel ; and for the purpose of laying Entry on lands.

out, locating, relocating, broadening, changing, straightening, open-

ing up, or constructing, or working any public roads or thorough-

fares herein provided for, a road supervisor or any one acting under

his authority, by his direction or under his supervision, may enter

upon the lands of any person and proceed to open, build and con-

struct a road, and may use stone, earth, timber or any necessary

materials contiguous to said roads for opening, constructing and

working said road. That when any person or persons on whose land Assessment of
& J l * damages,

the new road or part of a road is to be located, claims damages

therefor in excess of what the highway commission may deem just,

and shall within thirty days petition the said highway commission

for a jury to assess the damages, the said commission within not

less than fifteen nor more than sixty days after completion of said

road, shall order a jury of freeholders of said township of not

less than three nor more than five persons of whom none shall be

related to the person or persons claiming damages, to be summoned

by the sheriff of the county or the constable of the township where

said land is located, on a notice issued by the said highway com-

mission to meet and assess the damages, if any, sustained by the

owner of the land, which said jury after first being duly sworn to

impartially assess the damages, shall forthwith proceed to assess

the same and make their report to the next regular or called session

of said highway commission; that said jury in considering the said

damages shall take into consideration the benefits to public travel

and to the owner or owners of the land, and if the said benefits

be considered equal to the said damages sustained, the jury shall

so declare. The sheriff or constable serving the process shall be Fees of sheriff

allowed the sum of twenty-five cents for each person for a jury,

and the jurors who make claim shall be paid the sum of fifty cents

each to be paid out of said township funds. The officer making
the service shall make a copy of the summons on each freeholder

summoned for a jury, unless such freeholder accepts service. The Payment of

damage, if any awarded, shall be paid out of the good road funds of

said township. In case either party interested shall be dissatisfied Right of appeal,

with the findings of the jurors, such dissatisfied party may appeal

to the said highway commission, and if dissatisfied with the said

highway commission's decision may in turn appeal to the superior

court of Rockingham County, and any appeal taken from the judg-

ment taken from the appeal to the highway commission, by either

party, may be without bond, and the same shall be heard de novo;

but the judge may in his discretion, require either party to give
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bond when the appeal is to the superior court: Provided, that the

party to whom damages are awarded shall recover no more costs

than a sum equal to the amount of the damages so awarded. That

for the purpose of carrying out the provisions of this act, the civil

engineer, the road supervisor and the overseer and hands are au-

thorized to enter upon any land near to or adjoining any public

roads, to cut and carry away timber, to dig and cause to be dug

any gravel, sand, soil, clay or stone which may be necessary to

construct, improve or repair said roads, and to enter upon any lands

adjoining or lying near the road in order to make such drain or

ditches through the same, as they may deem necessary for the better-

ment of the roads, doing as little injury to said lands or the timber

or improvements thereon, as the nature of the case and the public

good will permit, and the drains and ditches so made shall be con-

ducted to the nearest ditch, drain, or watercourse, or waste ground,

and shall be kept open by said supervisor and shall not be ob-

structed by the owner or occupant of such lands or any persons.

Sec. 14. That the highways and thoroughfares in said township

constructed or improved under this act shall not be less than

twenty nor more than forty feet wide, unless under extraordinary

conditions the highway commissioners shall, in their best judgment,

decide otherwise, and the whole length of said roads shall be as

straight as expediently practicable, and reasonably graded.

Sec. 15. That said road supervisor shall be an experienced and

practical builder of improved roads, and shall be under the control

and obey all lawful orders of the said commission; and in laying

out and grading the public roads in said township preparatory to

improving them, he may in the discretion of the said highway com-

mission, have the assistance of a practical engineer, which engineer

shall be employed by the highway commission for this purpose.

The road supervisor shall have supervision of all public road forces

in said township and shall direct their work in accordance with

the orders of the highway commission. He shall have general super-

vision of the convicts, if any, and shall appoint a superintendent of

the chain gang and all the guards, subject to the approval of the

commission. Said road supervisor shall keep the time of all em-

ployees on the road and an account of all the work done by contract

and certify the same to the highway commission whenever re-

quested to do so and said commission is hereby fully authorized

and empowered to hire labor, purchase material, implements, sup-

plies, live stock, machinery, equipment, and all other road working

utilities they may deem necessary for the construction, improve-

ment, and maintenance of said roads, and they may contract for

material to be furnished for road building and may let sections of

road grading out by contract, when it is deemed expedient to do

so, and pay for the same out of the road fund and exercise all other

powers, rights and privileges incident to, or necessary for the pur-



1911

—

Chapter 608. 1041

poses of carrying out the provisions and spirit of this act; and Salaries, fees and

all salaries, fees and expenses attending, incurred in laying out,

constructing, maintaining, building, or improving roads in said

township shall be paid out of said road fund, the commission mak-

ing order for same upon the treasurer of said highway commission

in manner and form as is provided for herein. The said commission Annual audit,

shall at least annually audit, either through a committee of its

own members, or a competent expert selected by said commission,

the books, accounts, documents, and all transactions pertaining to

the office of said treasurer, and said highway commission shall Publication,

cause said report to be published for two weeks in some newspaper

published in said township.

Sec. 16. That the highway commission in their discretion may Deposit of road

direct the treasurer to deposit in one or more banks, any part of

the funds herein provided for, which may not be used for road pur-

poses for six months thereafter, and take certificates of deposit

therefor, bearing interest, which shall be credited to said road fund.

Sec. 17. That all expenses arising by virtue of this act in calling, Expense of

conducting, holding and providing for elections in said township bond issue
d

shall be paid by the highway commission out of the tax funds of

the said township; and if the election shall be found to be in favor

of issuing bonds, all expenses incurred in preparing, issuing, and
selling said bonds shall be paid by said commission out of the funds

arising from the sale of said bonds: Provided, hoicever, that the ex- Proviso: expense

penses of any elections herein provided for that are held and which
orne ycounty-

result in no issue of bonds, shall be borne by Rockingham County
and paid for by the commissioners of said county out of the county

fund as provided for in other elections.

Sec. 18. That notes or other evidences of debt, given for any Execution of notes

loan under this act shall be executed to and in the name of the and conveyances.

highway commission of Leaksville Township, and the treasurer shall

be named in all deeds of trust, and any highway commissioner or interest by officers

other officer, employee or trustee who shall be interested pecuniarily contra^orloan a
either directly or indirectly in any loan or contract, or any benefits misdemeanor,

arising therefor, shall be guilty of a misdemeanor and fined or im- Punishment-

prisoned in the discretion of the court. Any highway commissioner Making
or road supervisor or treasurer who makes, or causes to be made,

rn^tmeanor
der *

any fradudulent order, note, due bill, check, draft or account,

whereby money is to be paid out of said road fund herein provided

for, shall be guilty of a misdemeanor and fined or imprisoned in Punishment,

the discretion of the court, or both, and shall be immediately re-

moved from office by said commission.

Sec. 19. That the roads improved inside the corporate limits of Road work in

any incorporated town, located in said township, shall be the same towns -

character of road as shall be built outside of said incorporated town,

and no better or wider, and each road or thoroughfare leading into

the corporate limits of any of said towns, which receive benefits

under this act, shall be built continuously in the regular route of

66
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travel under ordinary conditions, and no other roads or streets in

said towns shall be improved by said highway commission out of

the funds herein provided: Provided, that nothing in this act shall

prevent the proper authorities of such towns from expending such

funds as they may deem necessary, out of the town treasury for the

further improvement of any and all streets of said town.

. Sec. 20. That in the event said election shall be in favor of issu-

ing bonds as aforesaid, the board of county commissioners of Rock-

ingham County shall, when requested to do so by the highway com-

mission in writing, levy annually, at the usual time of levying

county taxes, a separate tax of not more than twenty cents on the

one hundred dollars valuation of property and not more than

sixty cents on each poll in Leaksville Township, which said taxes

shall be collected as other taxes are collected, and the sheriff of

Rockingham County shall turn the same over to the treasurer of

the highway commission of Leaksville Township; the constitutional

equation to be observed at all times. That in the event the said

election, or any election called hereunder, shall be in favor of bonds,

not less than fifty per cent of all taxes levied and collected by the

board of county commissioners of Rockingham County for general

or special road purposes thereafter from Leaksville Township, under

chapter five hundred and eighty-one, Public Laws of North Carolina,

for the year one thousand eight hundred and ninety-nine, and amend-

ments thereto adopted shall be paid over by said sheriff to the treas-

urer of the highway commission of Leaksville Township to be ex-

pended by said commission for the purposes of carrying out the

provisions of this act : Provided, that no money shall be expended

by the board of commissioners of Rockingham County in building or

improving any road or thoroughfare within Leaksville Township

except as herein provided. That nothing herein shall be construed

to prevent the commissioners of Rockingham County from building

or repairing the bridges of said township and of levying the neces-

sary taxes therefor: Provided, further, that nothing contained in

this act shall exempt Leaksville Township from paying its propor-

tionate part of all the existing indebtedness of said county, created

for road purposes, or the levying of a tax by the said commissioners

for the entire county to meet the payment of said debts heretofore

contracted.

Sec. 21. That the first meeting of the highway commission of

Leaksville Township shall be held on Wednesday, the twenty-second

day of March, one thousand nine hundred and eleven, at ten o'clock

a. m., in the town of Leaksville, North Carolina, to perfect an or-

ganization and to elect a chairman, secretary and treasurer, and

other officers, and transact such other business as they may deem

proper. Each member of the said highway commission shall receive

as compensation for his services in attending all meetings, both

stated and special, the sum of one dollar and fifty cents per day.
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Said treasurer shall be ex officio secretary to the highway eommis- Treasurer ex

sion of Leaksville Township. Each and every member of said com-
Commissioners to

mission shall, before entering upon the duties as commissioner, take qualify,

and subscribe to an oath for the faithful performance of his duties,

either before the clerk of the superior court of Rockingham County

or a justice of the peace of said county. The said commission shall Vacancies.

have power to fill any and all vacancies caused by death, resigna-

tion, incapacity or otherwise, or any member of their commission,

for the unexpired term thereof. Said commission shall convene in Regular meetings.

not less than four regular stated meetings annually, the dates

whereof shall be determined and recorded in the minutes of its

organization meeting and the duration of the sessions of said meet-

ings shall be according to its discretion and the necessary require-

ments of public business entrusted to said commission by the pro-

visions of this act: Provided, that special sessions or meetings of Proviso: special
J L ° meetings,

said commission may be convened at any time by order of the chair-

man of said commission or upon request in writing being made to

said chairman by at least three members of said commission, and it

shall be the duty of the secretary to mail to the usual address of

each member of the commission a card notice thereof in advance

of all such special meetings.

Sec. 22. That upon the application of the said highway com- Convicts

mission, the judges of the superior, criminal, and recorders' courts ^ork
nce

°
r°a

presiding in Rockingham and adjoining counties, or any other

county in the same or adjoining judicial districts which do not

otherwise provide for the working for their convicts on their own
public roads, may sentence such able-bodied male persons as are

mentioned in section eight, chapter five hundred and eighty-one,

Public Laws of North Carolina, for the year one thousand eight

hundred and ninety-one, from such adjoining counties or other

counties in the same and adjoining judicial districts, to work on

the public roads of said Leaksville Township. The cost of trans-

porting, guarding, caring for and keeping such prisoners, shall be

paid by the highway commission of said township : Provided, how- Proviso: return of

ever, that any and all prisoners from such county may at any time
convic s -

be returned to the keeper of the common jail or other lawful au-

thorities of such county, at the expense of Leaksvillee Township

highway commission.

Sec. 23. That this act shall not be construed to repeal any part Law not repealed.

of chapter five hundred and eighty-one of the Public Laws of North

Carolina for one thousand eight hundred and ninety-nine, except in

so far as said chapter or any part thereof may be repugnant to or

inconsistent with the provisions and spirit of this act.

Sec. 24. That it shall be the duty of the said highway eommis- Expedition of

sion, as it is the intent of this act, to expedite the construction of
work -

the highways and thoroughfares of said township that may be

determined upon by said highway comm'ssion, as provided for by
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this act, with the utmost expedition consistent with due regard

for economy.

Sec. 25. That nothing in this act shall change, repeal or affect

the law relieving counties and townships from liability for damages

while exercising their governmental powers and functions, on ac-

count of any failure or neglect to keep said township roads, pub-

lic highways, and bridges in safe condition, and by reason of any

torts committed by their officers, agents, servants, and employees.

Sec. 26. That the highway commission of Leaksville Township

shall have power and authority to perform and do all things neces-

sary to carry into effect the objects and to execute the provisions

and meaning of this act.

Sec. 27. That all laws and clauses of laws in conflict with, re-

pugnant to, or inconsistent with the provisions and spirit of this

act are hereby repealed.

Sec. 28. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 609.

AN ACT TO APPOINT A COTTON WEIGHER FOR THE TOWN
OP DAVIDSON, MECKLENBURG COUNTY, N. C.

Appointment,
qualification and
duty.

Weighing cotton.

Bond and com-
pensation of

weigher.

Term of office.

Election of suc-
cessor and appro-
ual of bond.

The General Assembly of North Carolina do enact:

Section 1. That there shall be appointed for the town of David-

son, in Mecklenburg County, one public cotton weigher, sworn to

perforin his duties faithfully, whose duty shall be to weigh all cotton

sold in bales in said town, and make just and proper deductions for

water or any other damages.

Sec. 2. That all cotton sold in bales in the town of Davidson shall

be weighed by a sworn cotton weigher, who shall give bond in the

sum of five hundred dollars, to be approved by the board of com-

missioners of the county, for the faithful performance of his duties;

and said weigher shall receive as full compensation for his services

the sum of ten cents per bale for each bale weighed, the seller and

purchaser to pay five cents each, and that the purchaser shall re-

tain five cents of the purchase price and shall be responsible to said

weigher for his fees, and to whom said weigher shall look for such

fees.

Sec. 3. That the term of said officer shall be two years, beginning

the first day of August, one thousand nine hundred and eleven,

and that his successor shall be elected biennially thereafter by the

board of commissioners of Mecklenburg County on the first Monday

in June, and his bond be approved by the said board of commis-
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sioners of Mecklenburg County on the first Monday in July of each

year when such election shall recur as by this act provided.

Sec. 4. That it shall be the duty of the said cotton weigher to Cotton kept

keep separated the cotton belonging to different purchasers weighed
separa e '

by him, so that cotton belonging to different buyers shall not be-

come mixed on the yard or platform where the weighing is done,

such as may be established for public convenience, and furthermore
that it shall be his duty to keep a record of all cotton weighed, Record,

showing the names of seller and buyer, the grade of cotton and
price paid, if known to such weigher.

Sec. 5. That the records of said officer shall be evidence in any Records evidence,

court, when duly and properly authenticated, and his books and Open for inspec-

records shall be open to inspection by any person who shall make tlon '

request to be allowed such privilege.

Sec. 6. That the said cotton weigher may, if he shall see proper, Deputies,

appoint one or more assistants or deputies in the discharge of his

duties in his said position; but the said cotton weigher shall be
responsible on his said bond for each and all of the acts of any
person or persons so appointed by him.

Sec. 7. That the said board of commissioners are empowered to Power of removal,

remove for cause, and to fill all vacancies in said position of cotton
weigher.

Sec. 8. That James A. Johnston shall be and is hereby appointed First weigher

to fill the first term of office under this act, that is to say August
named -

first, one thousand nine hundred and eleven, to August first, one
thousand nine hundred and thirteen.

Sec. 9. That all laws and clauses of laws now existing in the

town of Davidson relative to cotton weigher are hereby repealed.

Sec. 10. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 6io.

AN ACT TO DIVIDE THE BOARD OF COUNTY COMMISSION-
ERS OF JONES COUNTY INTO TWO CLASSES.

The General Assembly of North Carolina do enact:
Section 1. That at the general election to be held in the year Election.

one thousand nine hundred and twelve, there shall be elected in
the county of Jones by the duly qualified voters thereof five mem-
bers of the board of county commissioners of said county divided
into two classes, three of whom shall compose one class, whose term classes.
of office shall commence on the first Monday in December, one thou-
sand nine hundred and twelve, and expire at the end of two years Election for two
thereafter, or on the first Monday in December, one thousand nine

years -
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hundred and fourteen, and two of whom shall compose another

class, whose term of office shall commence on the first Monday in

December, one thousand nine hundred and twelve and expire four

years thereafter, on the first Monday in December, one thousand

nine hundred and sixteen. That upon the expiration of the term

of office of each class of said commissioners their successors shall

be elected for four years and hold office for that term and until

their successors are elected and qualified.

Sec. 2. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 6n.

AN ACT TO PROHIBIT THE PUTTING OF SAWDUST IN BUCK-
HORN CREEK, WAKE COUNTY, NORTH CAROLINA.

Prohibition.

Misdemeanor.

Punishment.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or

corporation to put or cause to be put any sawdust in Buckhorn

Creek or any of the tributaries thereof in Wake and Harnett

Counties.

Sec. 2. That for the violation of this act the offender shall be

guilty of a misdemeanor and fined or imprisoned in the discretion

of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 612.

AN ACT TO SUBMIT THE QUESTION OF STOCK LAW TO THE
PEOPLE IN TOWNSHIPS OF HARNETT COUNTY EAST OF
THE CAPE FEAR RIVER.

Date of election.

Question to be
voted on.

The General Assembly of North Carolina do enact:

Section 1. That there shall be an election held on the first Mon-

day in October, one thousand nine hundred and eleven, upon the

question of stock law, or no stock law in the townships east of the

Cape Fear River in Harnett County. If at said election a majority

of the votes cast shall be in favor of stock law, then the stock law
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shall be in full force and effect in the entire territory, including Territory-

the townships of Buckhorn, Hector's Creek, Black River, Neill's

Creek, Grove, Duke and Averasboro: Provided, however, that if a Yroy}ao -
present

' ' territory.

majority of the votes cast at said election shall be against stock

law, then all of said territory that is now in stock law, shall remain

in stock law.

Sec. 2. The election authorized by this act shall be held and Law governing

conducted under the same rules and regulations and according to
electi0B -

the same penalties provided by law for the election of members of

the General Assembly: Provided, that the board of county com- Proviso: election

missioners of Harnett County shall be authorized to appoint all
officers -

election officers and may prescribe at what place the election may Polling places,

be held in said mentioned territory.

Sec. 3. That the county commissioners are hereby authorized to Fence tax.

levy a tax in said territory necessary to pay the expense of build-

ing a fence between Johnston and Harnett Counties, and between
Sampson and Harnett Counties: Provided, in said election the ma- Proviso: if stock

jority of votes cast shall be for stock law.
law Prevails -

Sec. 4. That if in said election a majority of the votes cast be When stock law
for stock law, then the stock law shall go into effect in said terri-

effective -

tory on January first, one thousand nine hundred and twelve.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 613.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND SEVEN-
TY-FIVE, SECTION TEN, PUBLIC LAWS OF ONE THOU-
SAND NINE HUNDRED AND THREE, RELATIVE TO THE
ROAD COMMISSION OF WAYNESVILLE TOWNSHIP, HAY-
WOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and seventy-five (375),
section ten (10), Public Laws, one thousand nine hundred and
three, be and is hereby amended by adding at end of said section

the following: "That the terms of office of the present road com- Expiration of
missioners for Waynesville Township, Haywood County, shall ex- terms -

pire in the following manner: That the term of J. 0. Welch shall

expire April first, one thousand nine hundred and twelve; the term
of D. A. Howell shall expire April first, one thousand nine hundred
and thirteen; and T. L. Francis is hereby appointed road commis-
missioner to fill the vacancy of J. M. Noland, and the expiration of

his term shall be on April first, one thousand nine hundred and
fourteen."
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Vacancies.

Law repealed.

Sec. 2. That any vacancies by expiration of term or otherwise

shall be filled by the board of county commissioners of Haywood
County.

Sec. 3. That chapter seventeen (17), Public Laws, one thousand

nine hundred and seven be and the same is hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 614.

AN ACT TO AMEND AN ACT TO DEFINE THE JURISDICTION
OF THE RECORDER'S COURT IN THE TOWN OF HENDER-
SON, BEING HOUSE BILL FOUR HUNDRED AND FORTY-

TWO, SENATE BILL FOUR HUNDRED AND THIRTY-FOUR,
RATIFIED FEBRUARY FOURTEENTH, ONE THOUSAND
NINE HUNDRED AND ELEVEN.

Jurisdiction ex-
tended.

Fees and record.

Jurisdiction.

Jurisdiction.

Jurisdiction.

Process.

Fees of recorder

The General Assembly of North Carolina do enact:

Section 1. Amend section one of said act by striking out all in

line two after the word "committed" to the word "Vance" in line

three, and insert in lieu thereof "in." Also strike out all after

the word "of" in line five to the word "is" in said line and insert

in lieu thereof "Vance County, North Carolina."

Sec. 2. Amend section two by adding at the end after the word

"clerk"; "And his fees shall be the same as those now provided for

clerks of the superior courts and his records shall be kept as other

records of the clerks of superior courts."

Sec. 3. Amend section four by striking out all after the word

"of" in line two to the word "which" in said line and insert in lieu

thereof "Vance County, North Carolina."

Sec. 4. Amend section five, subsection (c) by striking out all

after the word "within" in line two to the word "which" in line

four and insert in lieu thereof "Vance County."

Sec. 5. Amend section five, subsection (d) by inserting between

the word "offenses" in line four and the word "to" the words "com-

mitted in Vance County." Also amend section five, subsection (e)

by striking out all after the word "within" in line four to the word

"whereof" in line five, and insert in lieu thereof "Vance County."

Sec. 6. Amend section five, subsection (f) by inserting between

the word "county" in line six and the word "as" in line seven the

words "or any other county in the State."

Sec. 7. Amend section six by inserting between the word "the"

and the word "courts" in line ten the word "superior": Provided,

no part of the three dollars recorder fee shall be paid by the county,

and by striking out all after the word "courts" in said line to "and"

including the word "peace" in the same line.
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Sec. 8. Amend section eight by inserting after the word "Vance" Process,

in line six and before the word "until" the words "or any other

county in the State."

Sec. 9. Amend section twelve by inserting between the word Election.

"Henderson" in line two and "may" in said line the words "acting

with the board of county commissioners."

Sec. 10. That the present mayor of the town of Henderson shall Election of re-
r J

, , , corder in 1912.

preside over and discharge the duties of the said recorder s court

until the first Monday in December, one thousand nine hundred and

twelve, and at the next general election held for the election of

county officers of Vance County and every two years thereafter a

recorder shall be elected to fill said office by the voters of the entire

county of Vance as other county officers are elected and voted for,

and the said court shall after that date be held in the county court-

house. Should a vacancy occur by resignation, death of the re- Vacancy,

corder, or from any cause whatever, then the board of town com-

missioners of the town of Henderson and the board of county com-

missioners of Vance shall immediately meet in joint session and

appoint a recorder to discharge the duties of the office until the

next general election for county officers shall be held to elect a

recorder.

Sec. 11. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 12. That this act shall be in force from and after its pas-

sage.

Ratified this the 6th day of March, 1911.

CHAPTER 615.

AN ACT TO AMEND CHAPTER SEVEN HUNDRED AND
EIGHTY-TWO, PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND. NINE, RELATIVE TO SALARIES OF OF-

FICERS OF PITT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and eighty-two, Public

Laws of one thousand nine hundred and nine be and the same is

hereby amended as follows: that to section two of said chapter in

line two between the word "annum" and the word "and" shall be

added the words "and be allowed seven hundred and fifty dollars

per year for deputy and clerk hire." That to section three of said

chapter in line two between the word "dollars" and the word "and" f^^ad

shall be added the words "and be allowed four hundred dollars for

clerk hire." That to section four of said chapter in line two between

the word "dollars" ana the word "and" shall be added the words Clerk hire,

"and be allowed one thousand dollars per year for deputy and clerk
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hire." That to section five of said chapter in line two between the
word "dollars" and the word "and" shall be added the words "and
be allowed three hundred dollars for clerk hire."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 6th day of March, 1911.

One-half fine to
to informer.

CHAPTER 616.

AN ACT AMENDING CHAPTER EIGHT HUNDRED AND ONE,
PUBLIC LAWS, ONE THOUSAND NINE HUNDRED AND
NINE, RELATIVE TO SETTING AND FISHING NETS IN
NEUSE AND TRENT RIVERS.

The General Assembly of North Carolina do enact:

Section 1. Strike out section seven of chapter eight hundred

and one, Public Laws of one thousand nine hundred and nine, and

add in lieu thereof the following: "Any party who is the informant

against any one violating this act upon conviction of such person

so violating, shall receive one-half of the fine prescribed in chapter

eight hundred and one, Public Laws, one thousand nine hundred

and nine."

Ratified this the 6th day of March, 1911.

Officers to collect
and account for
fees.

Monthly settle-

ments.

CHAPTER 617.

AN ACT TO FIX SALARIES FOR THE SHERIFF, CLERK OF
THE SUPERIOR COURT, REGISTER, OF DEEDS AND TREAS-
URER OF ALAMANCE COUNTY, AND TO CREATE THE OF-

FICE OF AUDITOR OF ALAMANCE COUNTY.

The General Assembly of Nwth Carolina do enact:

Section 1. That the sheriff, clerk of the superior court, register

of deeds and treasurer of Alamance County and their respective

deputies shall collect and receive and account for all the fees to

which they are entitled by virtue of their respective office and pay

the same on the first of every calendar month, into the treasury of

Alamance County; and they shall be responsible for and chargeable

with all moneys of every kind which are to be, or by law should

be, paid into their respective offices, and shall be held to strict

account therefor.
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Sec. 2. That the said officers shall faithfully collect all fees, com- ™«£™j* fees '

missions, profits and emoluments of all kinds now belonging or emoluments,

appertaining to, or which may hereafter by any law belong or

appertain to their respective offices ; and they shall receive as com- Compensation of

pensation for their services, only such salaries, compensation and

allowances as is hereinafter provided; and for any destruction, con-
SffiSS^'iSET

cealment or misapplication of any of the moneys payable into their application

respective offices, or which any of them have collected, any one for

so destructing, concealing or misapplying the same shall be guilty

of felony, and upon conviction shall forfeit their said office or

offices and be punished as now provided by law in cases of embez- Punishment,

zlement by public officers.

Sec. 3. That each and all of said officers shall open and keep a Account books.

set of account books in which shall promptly, correctly, truly and

accurately entered itemized accounts of all moneys collected or

received by said officers, or which, by law, shall be payable into

their respective offices, and all of said books shall at all times be Book^open for

open to the inspection of the public upon demand, and said books

shall be safely and securely kept so as to prevent loss or destruction

by theft, fire or any accident.

Sec. 4. That on the first Monday of each and every calendar Monthly tran-
, scripts,

month a true and accurate transcript shall be transmitted by eacn

of the officers of Alamance County to the board of commissioners

of said county, said transcript to contain and show in detail all

the entries made upon said books referred to in the next preceding

section during the preceding calendar month, and this transcript

shall be sworn to and duly verified by the officers filing the same.

Sec. 5. That the sheriff of Alamance County shall receive a sal- Salary of sheriff.

ary of two thousand ($2,000) dollars per annum, and shall be

allowed the sum of one thousand ($1,000) dollars annually to pay

such clerks, assistants and deputies as he may see fit to employ or Clerks, assistants
x

. and deputies,

appoint. Said sheriff shall not receive any other compensation or

allowance whatsoever.

Sec. 6. That the register of deeds shall receive a salary of sixteen Register of deeds,

hundred ($1,600) dollars annually and shall be allowed the sum

of six hundred ($600) dollars to pay for such clerks, assistants Clerks, ^taIlts

and deputies as he may see fit to employ and appoint. Said register

of deeds shall receive no other compensation or allowance whatso-

ever. Said register of deeds shall, as a part of the duties of his Tax books,

office, have made out the tax books for said county in the same

manner as they have heretofore been made out by him, and shall

receive no extra compensation or allowance for so doing.

Sec. 7. The clerk of the superior court shall receive a salary °1

{££
superior

of fifteen hundred ($1,500) dollars, and no other compensation

whatsoever.

Sec. 8. That the county treasurer shall receive a salary of nine County treasurer,

hundred ($900) dollars, and no other compensation whatsoever.
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Sec. 9. That all of said officers shall give bonds as now provided

by law, and should any of the aforesaid officers prefer to execute

said bonds in some bonding or security company authorized by the

laws of this State to execute such bonds, they may do so and the

cost thereof shall be paid by the county of Alamance.

Sec. 10. That the county commissioners of Alamance County

shall, in the month of December, 1912, and in the months of June

and December of each year thereafter, employ a competent auditor

or expert accountant to audit all the books kept by all the officers

of Alamance County, including the books showing the general county

accounts and the accounts of the board of education, and said com-

missioners shall fix the compensation to be paid said auditor or

expert accountant, and said compensation shall be paid by the

county of Alamance.

Sec. 11. That the salaries herein provided for the officers shall

be paid by the county treasurer upon warrants issued by the board

of county commissioners in favor of said officers in monthly install-

ments; that the allowances made for clerks, assistants and deputies

shall be paid by the county treasurer upon warrants issued by the

board of county commissioners, and said board of county commis-

sioners shall issue warrants for the payments to these clerks, as-

sistants and deputies upon orders signed by the officers employing or

appointing such clerks, assistants and deputies: Provided, said

commissioners shall not issue warrants for clerks, assistants and

deputies in excess of the allowance hereinbefore provided for.

Sec. 12. Any officer herein mentioned who shall willfully fail or

refuse to collect free fee, commission or emolument of any kind

belonging to his office shall be guilty of misdemeanor.

Sec. 13. After this act shall be effective as to the office of sheriff

of Alamance County before the expiration of the term of office

of any person holding said office of sheriff, he shall be required to

turn over to the incoming officer all books, papers and accounts

showing uncollected taxes, licenses, and all unfinished business of

his said office, and on and after the date when the newly elected

officer shall give bond and be conducted into office, he shall perform

all the duties of said office of sheriff: Provided, further, that noth-

ing in this act shall prevent the person holding the office of sheriff

of Alamance County, when the tax books for the year 1912 are

placed in the hands of said officer, from collecting said taxes for

said year and receiving the compensation now fixed by law for so

collecting such taxes.

Sec. 14. That this act shall be in full force and effect from and

after the first Monday of December, one thousand nine hundred and

twelve, save and except the provisions thereof affecting the clerk

of the superior court and as to those provisions which shall not be

effective until the first Monday in December, 1914, but on and after

that date as to those provisions it shall be in full force and effect.

Ratified this the 6th day of March, 1911.
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CHAPTER 618.

AN ACT TO APPOINT A COTTON WEIGHER FOR THE TOWN
OF SPRING HOPE, NASH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That there shall be appointed for the town of Spring Appointment and

Hope, in Nash County one public cotton weigher, sworn to perform
u 3

his duties faithfully, whose duty shall be to weigh and mark all

cotton sold in bales in said town and make just and proper de-

ductions for water or any other damages, the said weigher furnish-

ing his own scales, marking material and such extra labor as may
be necessary for the performance of his duties as enumerated in

this act.

Sec. 2. That all cotton sold in bales in said town of Spring Hope Bond and corn-

shall be weighed by a sworn cotton weigher, who shall give bond in
pensa lon -

the sum of five hundred dollars, to be approved by the board of com-

missioners of the town of Spring Hope and the cotton buyers of said

town in joint session, for the faithful performance of his duties;

and the said weigher shall receive as full compensation for his

services the sum of eight cents per bale for each bale weighed, said

amount to be paid by the purchaser and to whom said weigher

shall look for his fees.

Sec. 3. That the term of said officer shall be two years, beginning Term of office,

the first day of August, one thousand nine hundred and eleven, and

that his successor shall be elected by the voters of Mannings Town- Election of suc-

ship at the regular election in November, one thousand nine hundred

and twelve, and biennially thereafter: Provided, that the first term First appoint-

of office under this act shall be filled by a cotton weigher to be

appointed by the county commissioners of Nash County, upon

the recommendation of the township executive committee, at their

regular meeting on the first Monday in June, one thousand nine

hundred and eleven.

Sec. 4. That it shall be the duty of said cotton weigher to keep Cotton kept

separated the cotton belonging to different purchasers weighed by
separa e -

him, so that cotton belonging to different buyers shall not become

mixed on the yard or platform where the weighing is done, such as

may be established for public convenience ; and furthermore, that it

shall be his duty to keep a record of all cotton weighed by him, Record,

showing the names of seller and buyer.

Sec. 5. That the records of said officer shall be evidence in any Records evidence

court, when duly and properly authenticated, and his books and inspection,

records shall be open to inspection by any person who shall make
request to be allowed such privilege: Provided, the person making
such request has a grievance of any kind or is in any way interested.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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HUNDRED AND NINE.
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The General Assembly of North Carolina do enact:

Section 1. That chapter eight hundred and thirty-eight of the

Public Laws of one thousand nine hundred and nine be and the same
is hereby amended as follows, viz: Strike out of lines ten and
eleven of section 1 the words, "it shall be the duty of the said

board of commissioners," and insert in lieu thereof the following

words, "the said board of commissioners shall have power and au-

thority, in their discretion"; after the word purpose in line 14

of said section insert the following words, "and of levying the

special tax provided in section 7 of this act"; add at the end of said

section the following words: "Provided, the said board of commis-
sioners may call other elections in the same township or townships

under the provisions of this act, from time to time, regardless of

whether or not the preceding election or elections shall have re-

sulted in favor of a proposed bond issue, until said township shall

have outstanding bonds to the full amount authorized herein, and
the amount of bonds may be increased as the amount of taxable

property in said township or townships shall increase"; add at the

end of section 2 of said act, "No other call or notice of said meeting

than the enactment of this law, if said meeting shall be held on the

fourth day after said election, shall be necessary. The finding of the

said board of commissioners as to the sufficiency or insufficiency

of the petition shall be conclusive and final. Such other findings as

the said board of commissioners shall cause to be enrolled upon its

minutes relative to the calling, notice, returns and results of said

election or elections, which the said board is hereby authorized and
directed to make after considering the facts, from and after sixty

days from said enrollment shall not be open to attack, but the

record thereof as the same shall appear upon the records of the

board of commissioners shall be deemed and held conclusive evi-

dence thereof, subject only to the determination of any suit which

shall be instituted prior to the expiration of said time."

Strike out the word "secretary" in line 17 of sec. 4, and insert in

lieu thereof the word "clerk."

At the end of sec. 7 add the following: "Provided, further, that

in each year that taxes shall be levied under this act the board of

county commissioners shall cause a sufficient amount out of same

to be set aside and used for the payment of the interest on said

bonds and, beginning ten years after the issuance of said bonds, to

create a sinking fund to pay them at maturity, setting aside each
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year such an amount as will, when invested, be sufficient at ma-

turity to pay one-twentieth of the principal of said bonds, before .

any expenditure shall be made for the other purposes specified in

this section." Strike out of said section lines 14, 15, 16, and line

17 to the word provided.

Sec. 2. This act shall in no way modify or repeal the act hereto- County law not

fore passed at this session of the General Assembly relative to the

issuance of $300,000 bonds for road improvement in Randolph

County.

Sec. 3. This act shall be in full force and effect from and after

its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 620.

AN ACT TO REGULATE PRIMARY ELECTIONS IN WAKE
COUNTY AND THE CITY OR RALEIGH.

The General Assembly of North Carolina do enact:

Section 1. The nomination of all candidates of political parties Nomination of

as hereinafter defined in Wake County and the city of Raleigh, for
can

'
a e8-

all elective offices, including State, Congressional (member of Con-

gress), judicial, including solicitor, county, city (including police

justice), and township officers, and the election of party precinct Election of pre-

committees and delegates to the respective county conventions of
and'delegateaf

68

the respective political parties, shall be made in the manner pro-

vided in this act.

Sec. 2. All nominations for State offices, member of Congress, rjate f norm.

judicial offices and solicitor and members of the General Assembly, nati
t

on and

and all elections of delegates to county conventions and precinct

committeemen shall be determined at a primary to be held on the

first Saturday in June preceding the general election for said

offices, respectively.

Sec. 3. All nominations for county and township offices shall be County and town-

made the last Saturday in August preceding the general election for p ° cer8-

said offices.

Sec. 4. All nominations of candidates for office of the city of City officers.

Raleigh shall be made on the second Monday preceding the regular

election for such offices.

Sec. 5. The aforesaid nominations shall be made on the dates Nominations by
specified, respectively, in primaries to be held and conducted under primaries,

like provisions as the general election laws of the State of North. Law governing

Carolina or the election laws governing the city of Raleigh, as the

case may be, in force at the time such primaries are held shall pre-

scribe for holding State or municipal elections; and all the pro-
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visions of chapter ninety of The Revisal of one thousand nine

hundred and five and the amendments thereto, together with any

other section of said Revisal or amendments thereto or other laws

which relate to elections, not inconsistent with this act, shall apply

as fully to such primary elections and to the acts and things done

thereunder as to the general election; and all acts made criminal

if committed in connection with a general election or municipal

election, shall likewise be criminal, with the same punishment, if

committed with reference to a primary election under this act.

Sec. 6. For the purpose of the primary to be held in the city of

Raleigh preceding the election in May, one thousand nine hundred

and eleven, there shall be a new registration of voters of the said

city under such provisions as the governing body of said city shall

provide.

Sec. 7. At any subsequent primary upon the petition of ten per

cent of the voters duly filed forty days prior to the date of a pri-

mary provided for in this act, the governing body of the city of

Raleigh or the board of elections for the county of Wake, as the

case may be, shall order a new registration for the said primary.

Sec. 8. In such primaries as are provided in this act all electors

who are duly qualified to register and vote under the provisions

of the general election law of the State or the law applying to the

city of Raleigh, as the case may be, in force at the time such

primary is called, and who is a member of any political party par-

ticipating in said primary shall have the right to register and vote

in said primary election, under the same penalties and subject to

the same punishments for violation of the provisions of this act

as are prescribed by the laws of the State of North Carolina or

laws governing elections for the city of Raleigh, as the case may be.

Sec. 9. Challenges shall be made, heard and determined as is

provided, respectively, in the laws governing elections in North

Carolina or the city of Raleigh, as the case may be: Provided,

that any person registering or offering to vote may be challenged,

and upon being challenged may be required to make oath that he is

affiliated with and will in the next ensuing election support the

nominees of the party with which he proposes to vote in any pri-

mary election : Provided, the registration books in all primaries

under this act shall close on the second Saturday preceding the

day for holding any primary, and challenges shall be made, heard

and determined during the week proceeding the day for holding the

primary: Provided, further, the foregoing provisions shall not be

construed to prevent any elector from challenging any one who

offers to vote on the primary day.

Sec. 10. In primaries for the nomination of officers of the city

of Raleigh no one who has not paid his poll tax prior to May the

first of the year preceding the primary shall be a qualified voter

in said primary.
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Sec. 11. The register of deeds of the county of Wake or the city Preparation of

clerk of the city of Raleigh, as the case may be, shall prepare and

cause to he printed in the primary ballot of each political party

for each precinct in said county or city for the purposes of pri-

maries herein. Candidates for nomination shall file with the regis- Notice of candi-

ter of_ deeds or the city clerk, as the case may be, at least ten days acy '

prior to holding any primary, written notices of their intention to

be candidates, stating for what nomination and at the hands of

what party.

Sec. 12. It is hereby made the duty of the register of deeds of Printing county

said county to cause to be printed upon the primary ballot of each
a ° s '

party for each precinct in the county the name of each candidate

whose declaration for nomination has been filed as herein pro-

vided. It shall be the duty of the city clerk to cause to be printed Printing city

upon the primary ballot in primaries to determine municipal nomi-

nations of each political party for each precinct in the city of Ra-

leigh, the name of each candidate whose declaration for nomination

has been filed in his office, as herein provided, and which is to be

voted for in such precinct.

Sec. 13. The primary ballots of each political party shall be Specifications of

separately printed upon paper of uniform quality, texture, and ballots -

size; but the primary ballot of no two political parties shall be of

the same color and tint. The officer whose duty it shall be to cause Notice of colors,

to be printed the primary ballots shall at least fifteen days prior

to the date of the primary, post in a conspicuous place in his

office an announcement of the color of the primary ballots of the

respective parties, and shall also publish such announcement for at

least one week in at least one newspaper of general circulation in

the county. In the case of the city clerk, such publication shall

be made at least one week in one daily newspaper printed and

published in the city.

Sec. 14. The primary ballot of each political party for each pre- Arrangement of

cinct shall be arranged and printed substantially in the manner ballots,

following

:

( 1 ) At the top of the ballot shall be printed in large capital Heading,

letters, words designating the ballot; if a Democratic ballot, the

designating words shall be, "Democratic Primary Ballot"; if a

Republican ballot, the designating words shall be. "Republican Pri-

mary Ballot"; and in like manner for each political party.

( 2 ) Beginning not less than one inch below the designating offices to be filled,

word, the name of each office to be filled shall be printed in capital

letters and in the following order, to wit: State offices, district

offices, county offices, city and town offices, or of such of said offices

as candidates are to be nominated for at such primary, precinct

committeemen and delegates to the respective conventions.

Below the name of each office shall be printed in small letters the Directions to

directions to the voters : "Vote for one" ; "Vote for two" ; "Vote for
voter3 -

67
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three" ; or a spelled number designating how many persons under

that head are to be voted for.

Below the name of each office shall be printed in capital letters

the names of all candidates (arranged in the order in which their

declarations for nomination were filed) for the nomination to said

office, which are entitled to be placed upon the respective primary

ballot. The names of all candidates upon the primary ballot shall

be printed in type of uniform size and the names shall be printed in

column. Immediately opposite and in front of the name of each

candidate shall be printed a square, and all the squares upon the

primary ballot shall be of tmiform size. Spaces between the names

of candidates under each office shall be uniform, and sufficient

spaces shall separate the names of candidates for one office from

the names of the candidates for another office, to avoid confusion.

Sec. 15. The officer so charged with the printing of the primary

ballots shall cause to be delivered to the primary judges of each

precinct, not less than twenty-four hours before the time fixed for

the opening of the polls, the official primary ballot of each political

party, and the number thereof for each political party in each pre-

cinct shall be one hundred and fifty for each fifty votes cast in

said precinct by said political party at the last preceding election.

Sec. 16. All officers upon whom is imposed by law the duty of

designating and providing polling places for general elections shall

provide in such polling places so designated and provided a suffi-

cient number of booths for the corresponding primary elections

herein provided for, which booths shall be provided with shelves,

such supplies and pencils as will enable the voter to prepare his

ballot for voting, and in which voters shall prepare their ballots

screened from all observation as to the manner in which they do so;

and the guard-rail shall be so constructed that only such persons

a^s are inside said rail can approach within six feet of the ballot

box and of such voting booths. The arrangement shall be such that

the voting booths can only be reached by passing within said rail.

Such booths shall be in plain view of the election officers, and both

they and the ballot boxes shall be in plain view of those outside the

guard-rail. No person other than the election officers and the chal-

lengers allowed by law and those admitted for the purpose of voting,

as hereinafter provided, shall be permitted within the guard-rail,

except by police authority or the primary officers to keep order and

enforce the law: Provided, that such booths shall not be required

in voting places outside of Raleigh Township, unless ordered by

the county board of elections. No person whatever shall do any

electioneering or soliciting of votes on primary day within any

polling place or within twenty-five feet of any polling place.

Sec. 17. The names of all candidates for all the offices voted for

by each political party participating in any primary shall be on

one ballot: Provided, there shall be a separate ballot, printed on
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differently colored paper for each political party. Names shall be Order of names,

printed in the order filed. The size of the ballot shall be deter- Size of ballots,

mined by the officer whose duty it is to prepare them.

Sec. 18. For the purposes of this act any political party whose Political party

leading candidate received as many as two per cent of the votes cast

in the preceding general county or municipal election shall be a

political party; and no political party as herein defined shall be

allowed to offer candidates for any of the offices mentioned in this

act except as herein provided.

Sec. 19. Nothing in this act contained shall be construed to pre- Independent

vent the nomination of independent candidates by petition as is

now or may hereafter be provided by law, or to prevent any elector

from writing or otherwise inserting any name on a ballot of a per-

son for whom he wishes to vote.

Sec. 20. It shall be unlawful for any person to solicit votes or Soliciting votes,

attempt to solicit votes in a primary under this act within twenty-

five feet of a polling place on the day of such primary.

Sec. 21. Each political party participating in a primary shall be Representatives

entitled to two representatives at each voting place, appointed by

the judge of the precinct. These representatives shall be nominated Nomination by

by the managers of the respective factions contesting for the party

nominations, if there be such factions. If there be no such factions,

they shall be nominated by the chairman of the executive committee

of the respective parties for the city or county, as the case may be.

These representatives shall have the right to attend at the polling Rights of

places and to challenge voters. But these representatives shall in
representatives.

" r Marking ballots,
no way undertake to aid voters in marking their ballots, unless first

requested to do so by the voter, or in any other way to influence

their votes.

Sec. 22. No spirituous, malt, vinous or intoxicating liquor shall Use of liquors

, . .., . . . „ forbidden,
be sold or given away, with intent to influence or purchase a vote,

except upon prescription of a licensed physician during the hold-

ing of any primary. Whoever violates the provisions of this sec- Punishment.

tion shall be fined in a sum not less than one hundred dollars

($100) not more than one thousand ($1,000) dollars. It shall be Officers charged

the duty of the sheriff, constable, coroner, or other officers of the f section,

county, the magistrates and mayors of cities and police to see that

the provisions of this section are enforced.

Sec. 23. If any person whose vote is challenged, or any witness False swearing

sworn under the provisions of this act, shall knowingly, willfully
perjurj

and corruptly swear falsely, he shall be deemed guilty of perjury,

and on conviction thereof shall be punished accordingly.

Sec. 24. ( 1 ) Whoever unlawfully votes more than once at any Punishment for

„ , _, , , , ,
unlawful voting,

primary or oflers to vote after having once voted at such primary,

or knowing that he is not a qualified elector at a primary, willfully

votes at such primary, shall on conviction thereof be fined in a

sum not exceeding one hundred ($100) collars or imprisoned in the
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county jail not exceeding six months, or both, in the discretion of

the court.

(2) Whoever willfully aids or abets any one not legally qualified

to vote at a primary in voting or attempting to vote at such pri-

mary ; or,

(3) Gives or offers to give anything of value or bribe to any

judge or registrar of a primary, as a consideration of some act to

be done or omitted to be done contrary to his official duty in rela-

tion to such primary shall, on conviction thereof, be fined in a sum

not exceeding two hundred ($200) dollars or imprisoned in the

county jail not exceeding three months. Any judge or registrar

who shall receive, request or demand any bribe or reward forbidden

by thi«* act, shall, on conviction, be liable to the same penalties as

prescribed in this act for giving or offering to give such bribe or

reward.

Sec. 25. Any person guilty of buying or attempting to buy, or of

selling or attempting to sell a vote or votes in said primary elec-

tion shall be deemed guilty of the crime of bribery in primaries,

and upon conviction thereof in any court of record, shall be sen-

tenced to the county jail for not less than three months "nor more

than one year. That for a conviction of a second offense, under

this section, the first being alleged and proved, such offender shall

be by sentence of the court disfranchised and deprived of the right

to vote at a primary in this State, for a term of five years, and be

imprisoned in the county jail not less than one year.

Sec. 26. Any person who shall have been legally convicted and

disfranchised by a court of competent jurisdiction who shall before

the expiration of his term of disfranchisement, vote or offer to vote

at any primary under this act, shall upon indictment and convic-

tion thereof in a court of competent jurisdiction, be confined in the

penitentiary for a term not exceeding two years.-

Sec. 27. Whoever bets or wagers any money, property or other

valuable thing upon the result of a primary, under this act, or bets

or wagers money, property, or other valuable thing upon the num-

ber of votes which may be given to any person at a primary, or

who shall receive the greatest number of votes at a primary, or

agrees to pay any other person any money, property or other val-

uable things in the event that a primary shall result in one way

or in the event that any person shall or shall not be nominated or

shall receive a greater number of votes than others, upon convic-

tion thereof shall be fined a sum not exceeding one hundred ($100)

dollars or imprisoned in the county jail one month, or both, in the

discretion of the court.

Sec. 28. Judges and registrars, city clerks, register of deeds,

boards of canvassers and all other officers of a primary under this

act shall be held liable to the same duties and subjected to the same

penalties and punishments as are prescribed for similar officers by
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the general laws of this State of the city of Raleigh then in force,

as the case may be.

Sec. 29. Every candidate in any primary under this act shall be Candidates to
^

, . ,, , , file statements of

required within ten days after the primary to submit to the clerk expenditures.

of the superior court, in other than a municipal primary, and in

municipal primaries to the city clerk, a sworn statement of his

expenditures on account of said primary, in detail, to whom paid

and for what purpose; and he shall likewise submit to the said

officers, respectively, within ten days of the primary, a statement

of any financial aid received by him, the amounts, and from whom
received. Any candidate failing to comply with this section or Punishment for

making a false statement shall be fined two hundred ($200) dol- statement.

lars, and be imprisoned in the county jail for thirty days.

Sec. 30. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 31. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 621.

AN ACT FOR THE RELIEF OF THE SHERIFF OF BURKE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Burke Pay for special

County are hereby authorized and directed to pay to the sheriff of

Burke County for special or extra service during any term of the

superior court of said county such sum or sums as may be ordered

and adjudged to be paid by the judge holding said term of court.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 622.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF STANLY
COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF SAID
COUNTY THE QUESTION OF ISSUING- BONDS FOR THE
PURPOSE OF MAKING AND IMPROVING, ETC., THE PUB-
LIC ROADS OF SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Stanly Call of election

County be, and it is hereby authorized, empowered and directed to
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submit, within a period of not less than forty and not more than

sixty days from the filing with them of a petition signed by not

less than two hundred of the qualified voters of said county, to the

qualified voters of said county, the question as to whether or not

the county of Stanly shall issue bonds in the sum of one hundred

thousand dollars, with interest coupons attached, the proceeds of

which to be used for the purpose of repairing, grading, making,

improving or macadamizing the public highways of said county;

such election to be called from time to time, as often as the pro-

vision as to the filing of said petition is complied with. That the

said board of county commissioners shall, for at least thirty days

preceding the election, give public notice of said election, together

with the purpose thereof, by publication in one or more newspapers

published in the said county: Provided, that if the majority of

the votes cast in any such election shall be against the issue of

bonds, the commissioners shall submit the question to the qualified

voters from time to time as often as the requirements as to the

riling of the petition herein provided for are complied with.

Sec. 2. That any election held under the provisions of this act

shall be held and conducted in the same manner as is now or. may
hereafter be prescribed by law for holding elections for members of

the General Assembly: Provided, however, that the said board of

county commissioners shall appoint the registrars and the judges of

election in the same manner as is now provided, or may hereafter

be provided, for the election of members of the General Assembly;

and said county commissioners may or may not order a new regis-

tration for the said elections that may be held under the provisions

of this chapter. The vote shall be counted at the close of the polls

and returned to the said board of county commissioners on the

Thursday next following the election, and said board of county com-

missioners shall tabulate and declare the result of the election, all

of which shall be recorded in the minutes of the board of county

commissioners, and no other recording and declaration of the re-

sults of said election shall be necessary.

Sec. 3. That at the said .election or elections, the ballots tendered

and cast by the qualified voters shall have written or printed, or

partly written and partly printed upon them "For Good Roads,"

or "Against Good Roads"; and all qualified electors who favor the

issuing of said bonds shall vote "For Good Roads," and all qualified

electors opposed to the issuing of bonds shall vote "Against Good
Roads."

Sec. 4. In the event that the majority of the votes cast in any

such election held under the provisions of this chapter shall be cast

"For Good Roads," the result shall be recorded and declared as

aforesaid, and the board of county commissioners shall cause an

election to be held within forty days from their next monthly meet-

ing, to elect seven residents of said county, one to be elected from
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among the qualified voters in each township in said county, and by
the qualified voters thereof, to be known as the- highway commis-
sioners of Stanly County, said election to be held under the same Law governing

rules and regulations as the elections for bonds, and the qualified
electlon>

voters of each township shall vote for some qualified elector resid-

ing in their township. The terms of office of said highway commis- Termslof office,

sioners first elected shall be fixed as follows: At the meeting of the
board of commissioners which shall canvass and declare the result

of said election, the names of the seven highway commissioners
shall be written upon slips of paper and drawn from a hat; the
first two so drawn shall serve for a term of two years from the
first Monday in December following, or until the first Monday in

December next following the next election for members of the Gen-
eral Assembly, if it should sooner occur; the next three shall serve
for four years from the first Monday in December following, or until
the first Monday in December next following the second election

thereafter held for election of members of the General Assembly,
if it should sooner occur; the next two shall serve for six years
from the first Monday in December following, or until the first

Monday in December next following the third election thereafter
held for the election of members of the General Assembly, if it

should sooner occur. That as the terms of office of the said high- Election and term

way commissioners shall expire, their successors shall be elected for
°f successors -

a term of six years at the general election held for the election of

members of the General Assembly, the qualified electors in each
township voting for the election of the highway commissioner to be
elected therefrom as herein provided. That the board of highway Vacancies,

commissioners shall have power to fill all vacancies by death, resig-

nation or otherwise, until the next general election for members of

the General Assembly, when the unexpired term shall be filled by
election by the qualified voters of the township. That language
used in fixing the terms of .the first highway commissioners elected
hereunder shall be construed to fix the termination, and not the be-
ginning of said term, and that as soon as practicable after the elec-

tion of said highway commissioners as herein provided, they shall
meet, and after taking and subscribing before some person duly Commissioners to

authorized to administer oaths, an oath to perform the duties of
qUaWy and meet '

the said office to the best of their skill and ability, shall organize Organization,

by electing one of their members chairman and another secretary,
and shall pass such rules and regulations for their government as
they shall deem best.

Sec. 5. In the event that a majority of the votes cast at any Bond issue.

such election held under the provisions of this act shall be "For
Good Roads" the result shall be declared and recorded as aforesaid,
and the board of commissioners of the county shall have bonds pre-
pared of the denominations of one thousand dollars, five hundred Denominations,
dollars, or one hundred dollars, as they may deem best, the total
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amount being that provided for in the first section of this act.

The said bonds shall bear a rate of interest to be determined by the

board of county commissioners not exceeding five per cent per an-

num, the coupons attached payable semi-annually during the time

the bonds shall run, and the principal thereof shall be payable forty

years from their issue. Said bonds and coupons shall be payable in

standard currency of the United States at the office of the treasurer

of Stanly County, in the court-house of Stanly County, North Caro-

lina, and said bonds shall be numbered consecutively, beginning with

the number one, and each bond shall be signed by the chairman of

the board of county commissioners and countersigned by its clerk,

and each coupon shall bear a fac-simile of their signature, and each

bond shall be authenticated by the seal of the county and shall be

styled "Stanly County Highway Improvement Bonds."

Sec. 6. That immediately upon the preparation and signing of

said bonds, the said board of county commissioners shall either ex-

change said bonds for the bonds of the State of North Carolina, or

turn over to the chairman of the highway commission herein pro-

vided for, all of said bonds without the county seal having been

affixed to any of them. The highway commission shall have power
to advertise and sell all or any part of the said bonds, at such time

and place as they may deem best, for the purpose of raising a

fund with which to repair, make and improve the public highways

of said county as aforesaid; the expense of such advertising and
selling or other necessary expenses in regard thereto, to be paid

out of the fund arising from the sale thereof. Before delivering

any of the bonds sold by the provisions of this section and under

this act, the chairman of the highway commission shall apply to

the custodian of the county seal of Stanly County, whose duty it

shall be to affix said seal to the bonds so sold, and no bonds shall

be of any value until such seal is so affixed, and when so affixed in

accordance herewith, the same shall be to all intents and purposes a

lawful sealing of the same. Said bonds shall not be sold or dis-

posed of in any way for less than their face value, nor shall they

or their proceeds be used for any other purpose than these de-

scribed in this act: Provided, however, that the purchaser of said

bonds shall not be required to see to the application of the fund.

Said bonds shall be numbered consecutively, and the coupons at-

tached and issued with them shall bear the number of the bond to

which they are attached. The bonds and coupons shall state on

their face when they are due and where payable, and the bonds

shall show by what authority they are issued. The highway com-

mission shall record all of their proceedings in respect to said bonds

in the minutes of their meetings, and whenever the same are sold,

the number of bonds and their denominations, to whom sold and

the number of coupons attached. Said minutes shall always be open

to the inspection of the board of county commissioners.
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Sec. 7. When any of the bonds provided for in this act are sold, Proceeds paid to
. treasurer,

the proceeds of the sale shall be turned over to the treasurer of

Stanly County, who shall keep said fund separate from all other Separate fund
and separate

funds and keep separate accounts of the same. Said treasurer accounts.

shall, annually before any fund provided for in this act is paid over Bond of treasurer,

to him, execute an official bond payable to the county of Stanly, in

the usual form, the penal sum to be equal to the greatest amount

which may at any time come into his hands during the succeeding

year, conditioned for his faithful safekeeping of the same, and in

all things holding, disbursing and accounting for the same as re-

quired by law, which bond shall be passed upon and received by the

county commissioners of Stanly County, under the same provisions

applying to the bonds of the county officers. All orders directed to Highway orders,

the treasurer for the payment of money under this act shall state

on their face that they are highway orders and to what account they

are chargeable, and they shall be signed by the chairman and secre-

tary of said highway commission: Provided, the county treasurer's Proviso:

compensation for the duties imposed by this act shall not exceed one tre'asurer^

10Q °

per cent of money disbursed by him.

Sec. 8. That in case said election shall be in favor of issuing Road tax.

bonds, the board of county commissioners shall levy annually on

the first Monday in June a separate road tax for the county of not

more than twenty cents on the hundred dollars worth of property Tax rates,

and not less than ten cents, and not more than sixy cents on the

poll and not less than thirty cents, the constitutional equation Constitutional

being observed at all times, the subjects of taxation and the levy-
equa 10n '

ing of the taxes to be the same as those on which the board of

county commissioners now are or hereafter may be authorized to

levy taxes for general county purposes. The taxes so levied shall Collection,

be collected as other taxes and the same shall be a separate fund to

be applied, first, to the interest on said bonds ; second, to the work- Application,

ing and maintenance of the public roads under the provisions of the

road law which may be in force for Stanly County; and, third, to

the creation of an adequate sinking fund for the redemption of said

bonds. The sinking fund shall be held by the board of county com- Sinking fund,

missioners on special trust for the payment of the bonds issued

under the provisions of this act, and neither the principal thereof,

nor the interest thereon shall be used for any other purpose. The Management and

board of county commissioners shall manage and invest the funds

at their discretion until paid out for the redemption of bonds in

the manner set out in this act: Provided, the said board of county Proviso: purchase

commissioners may, in their discretion, from time to time use any

of said sinking fund for the purpose of purchasing in open market

of any bond issued under the provisions of this act: Provided, the Proviso: consent

holders of said bonds consent.

Sec. 9. The said highway commission shall have full and exclu- Control of roads

sive control of the construction, improvement, maintenance and
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working of the roads and bridges of Stanly County, and shall use
the funds derived from the sale of said bonds, to construct and
improve the public highways in said county, and shall, in their dis-

cretion, purchase and hold or contract for the use of such tools,

machinery, implements and stock, and employ such contractors,

overseers, foremen and laborers as they may deem necessary for

the said purpose, and shall expend such part as is available of the

funds raised by the tax levy to maintaining and working said roads

and bridges. Persons convicted in any way in the courts of the

county, superior, justices, recorder's, or mayor's courts, and sen-

tenced to the public roads, may be assigned by the board of county

commissioners into the custody and control of the highway com-
mission. Said convicts, while in the custody and under the control

of the said highway commission, shall be employed in the construc-

tion or repair of highways under the provisions of this act, and the

expense of maintaining and guarding said convicts while so em-

ployed shall be paid out of the fund derived from the sale of said

bonds: Provided, that when the highway commission shall have
made provisions for the expense of supporting and guarding while

at work on the public roads, a larger number of prisoners than can

be supplied from Stanly County, upon application of the highway
commission of said county to the judges of the superior and crimi-

nal courts presiding in adjoining counties, or any other county or

counties in the same or adjoining judicial districts, which do not

otherwise provide for the working of their own convicts on their

own public roads, he may sentence such able-bodied male prisoners

as are described in section nine of this act from such adjoining

counties or other counties in the same and adjoining judicial dis-

tricts, to work on the public roads of Stanly County, and the cost

of transporting, guarding and maintaining such prisoners as may
be sent to said county applying for the same, shall be paid by the

county applying for and receiving them out of the road fund of said

county: Provided, that any and all prisoners from such other

counties may at any time be returned to the keeper of the com-
mon jail of such counties, at the expense of Stanly County.

Sec. 10. For the purposes of this act the roadways of the county

are hereby classified as follows, and the funds raised under the pro-

visions of this chapter shall be expended upon such highways as

herein classified as the highway commission, in its discretion, may
decide to improve: Provided, that such highways shall be improved
within the limits of the incorporated towns whenever such highway
may extend into or through such incorporated town:

(a) The thoroughfares or highways include the more important

public roads which usually lead through two or more townships or

counties and are extensively used by the traveling public. These

become the highways of the county as they are properly graded and

drained and have their surfaces improved by being covered with



1911—Chapter 622. 1067

broken stones, gravel, shells or suitable admixture of sand and

clay.

(b) The neighborhood or branch roads are public roads which gJSSSadS?
°'

are usually to the limits one or two townships and generally lead

from neighborhoods or settlements to main thoroughfares.

( c ) Cartways, which have no general public junction, are pri- Cartways.

vate ways opened up to allow one or more persons on foot, on horse-

back, or with any vehicle, to pass to and from his or her property

through lands belonging to other parties in order to reach the pub-

lic road.

Sec. 11. That the thoroughfares or highways as defined above to
fjj

r

â n
and

be improved or constructed in accordance with the provisions of this

act, prior to the inauguration of any such permanent improvement

on the road or highway to be so improved or constructed, shall be

first carefully surveyed and located by a competent road engineer,

trained and experienced in such work, aided by such assistance as

it may be necessary for him to employ, the same to be paid out of

the road fund of the county, for services and expenses, as may be

agreed upon by the highway commission. All such public roads or Details of high-

highways, where changed or hereafter located or re-located or wi-

dened, shall be given a grade nowhere greater than five feet in one

hundred feet, and they shall have a width of not less than twenty

feet, clear of ditches, trees, logs and other obstructions: Provided, Proviso: increase
° .01 grade,

that where in the opinion of an experienced and competent engi-

neer, insurmountable obstruction make the grades just described

impracticable, the grades may be increased to the extent of one

foot in one hundred, for distances of less than fifty feet in one

place : Provided, further, that where the roadway must be located
^^dth

decrease

on the steep slope of a hill its width shall not be less than sixteen

feet between ditches, or where blasted out in hard rock the width of

such roadway shall not be less than thirteen feet: Provided, fur- Proviso: right-of-

ther, that these thoroughfares or highways shall have a right-of-

way of forty-five feet wide, but the width of the roadbed within the

limits here specified shall be decided by the highway commission.

All such roads shall be thoroughly drained, and whenever it may Drainage,

be necessary to turn water across them, this shall be done by put-

ting in sewer pipes or other forms of covered drains or culverts.

These thoroughfares or highways as they are improved under the

provisions of this act shall be located at a distance from any rail-

wav line of not less than two hundred (200) feet, except in cases Distance from
J railways,

where in the opinion of an experienced road engineer a nearer ap-

proach to said railway line for a few yards be necessary. They Railway crossings,

shall cross said railway lines only when, in the opinion of such

engineer, this be necessary; and at such crossings, whenever pos-

sible, the roadway shall be located either under or over the said rail-

way line; and it shall be the duty of the company operating the Construction and
J ' J repair of crossings,

said railway line to construct and keep in good repair the roadbed,
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including necessary bridges or culverts, of such thoroughfares or

highways across the right-of-way occuped and claimed by said rail-

way company, this precaution being taken as a proper safeguard

to life.

Sec. 12. The neighborhood or branch roads, as denned in section

ten (b) of this act, shall have a right-of-way of forty feet; but the

width and grade of the roadway, and specifications under which

these roads shall be kept in repair, shall be decided by the county

superintendent of roads, subject to the approval of the highway com-

mission; and said roads may be re-located or otherwise changed in

the manner provided for in section eleven of this act. The amount
and nature of the labor to be performed in the maintenance and

repair or change of any one of these roads or parts thereof, shall be

at the discretion of the superintendent or supervisor in charge of

said roads, except as otherwise provided herein.

Sec. 13. Cartways, defined in section ten (c) of this act are to be

kept in repair by parties using the same. Any party desiring a

cartway opened up over the lands of another person or persons

may file his petition for the same before the highway commission,

praying for a cartway to be kept open across such other person's

land, leading to some public road; and upon his making it appear

to the commission that the owner or owners of said lands, or their

legal representatives, have had ten days notice of his intention, the

board shall hear the allegations of the petitioner and the objections,

if any, of the owner or owners or their representatives, and if suffi-

cient reason be shown shall order the constable or other officer to

summon a jury of five freeholders to view the premises and lay off

a cartway not less than fourteen feet wide, and assess the damages,

if any, the owner of such land may sustain thereby, which, with

the expense of making the way, shall be paid by the petitioner;

and the way shall be kept open for the free passage of all persons,

on foot or horseback, carts and wagons. Cartways, laid off accord-

ing to the provisions of this section, may be changed or discon-

tinued upon application by any person concerned, under the same

rules of proceeding as they may be first laid off, and upon such

terms as to the highway commission shall seem equitable and just.

Any person through whose land a cartway may pass may direct

gates or bars across the same; if any person shall break down or

otherwise injure such gates or bars he shall forfeit or pay, for every

such offense, ,ten dollars to the person erecting the same or the

owner of the land ; and if the offense shall be maliciously done he

shall be guilty of a misdemeanor: Provided, that in case a cart-

way has been granted by mutual consent of the interested parties

and without official sanction shall not be closed by any party until

opportunity has been given for the establishment of such a cartway

as herein provided for; and any person so closing a cartway in vio-

lation of this provision shall be guilty of a misdemeanor.
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Sec. 14. As soon as the highway commission shall be organized gection of

they shall elect by ballot a highway superintendent for the county superintendent,

of Stanly and fix his compensation. The result of said election

shall be declared and recorded in the proceedings of the highway

commission. The person so elected shall take and subscribe an oatli Superintendent to

for the faithful performance of his duty as such superintendent, bond.

and shall execute an official bond in the sum of two thousand five

hundred ($2,500) dollars for the faithful performance of his duties

and for accounting for all money and property which may come

into his hands as such officer. He shall hold his office for two years Term of office,

and until his successor qualifies, except that the highway commis-

sion may for good cause remove him from his said office and elect

a successor for the unexpired term. He shall have direct super- Duty,

vision of the location, construction and maintenance of all the road

work of the county, subject to the approval of the highway com-

mission It is further provided, that the said superintendent shall Qualification of
r

,-. r, superintendent,

be a competent and experienced road builder, and in case the gen-

eral Assembly does not provide the necessary appropriation to enable

the State to furnish engineering assistance to the counties, the said

road superintendent shall be a competent road engineer.

Sec. 15. The treasurer of Stanly County shall on the first Monday ^™^ts posted

in each and every month post at the court-house door of said county monthly,

itemized statement showing in full an account of his receipts and

disbursements for the previous month, and the highway commission

shall require him to account to them quarterly in each year for the Quarterly accounts,

said highway fund, and it may require as often as it may deem best

reports from officers and employees concerning their progress and Reports,

their duties, and to what extent and in what manner they have per-

formed the same.

Sec. 16. The board of county highway commissioners shall have Powers of highway

power, on petition or on their own motion, to re-locate, construct,

widen or otherwise change public roads or parts thereof, and to lay

out and construct new roads when in their judgment the same will

be advantageous to public travel, and for such purposes are author- Entry on lands,

ized, through their agents, to enter upon lands to make the neces-

sary surveys. Before doing any work or construction apart from Notice to land-

the surveys, the said board shall give to the landowner over which

the proposed new road or change of road may run, at least five

days notice in writing of a time and place when and where the

board will consider the question of condemning the necessary land.

If the landowner be a minor or insane, such notice shall be given

to him and his guardian, or, if there be no guardian, to the per-

son with whom he is living. If the landowner be a nonresident or

can not be found within the county, such notice shall be mailed to

his last known address and published in a newspaper of Stanly

County at least seven days before the hearing. If the highway com- Order for

mission shall find the proposed improvement advantageous to pub-
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lie travel and shall decide to condemn the land necessary for the

road, they shall so declare and enter the order of condemnation in

their minutes. Upon the question of condemnation, the findings

and order of the highway commission shall not be subject to review.

No strip of land wider than forty feet, with such additional width

as may be necessary for cuts and fills, shall be acquired by con-

demnation. Upon making the order of condemnation, the said com-

mission shall have authority, through their agents, to immediately

take possession of the land described in the order and construct the

road. If the landowner after the road has been relocated or other-

wise changed or after the new road has been opened, shall consider

himself damaged and shall be unable to agree with the commission

as to the amount of damages, he shall within ninety days after

opening, re-locating or otherwise changing the road, apply to the

clerk of the superior court for an assessment of damages. Five

days notice of such application shall be given to the highway com-

mission. The clerk shall appoint and cause to be summoned a jury

of three disinterested freeholders to assess the damages, and shall

at the time of appointing the jury, fix the time and place for their

meeting. If for any cause the jurors shall fail to so meet, they

shall meet at such other time and place as may be fixed by them

after giving forty-eight hours notice thereof to the commission and

to the landowner or his attorney. The jurors, being duly sworn,

shall, in considering the question of damages, take into considera-

tion the benefits of the landowner and shall render a verdict for

such amount, if any, as the damages exceed the benefits, and shall

report their findings and verdict to the clerk, and the clerk shall

render judgment accordingly. Either the commission or the land-

owner may appeal to the superior court within ten days from the

filing of the report. If the landowner appeals, the clerk shall re-

quire him to give bond or make a deposit of a sum not exceeding

one hundred dollars, this to secure such cost as may be recovered

against him on appeal, and if the amount of damages recovered by

him in the superior court shall not exceed the amount offered him

by the commission prior to the assessment of damages before the

clerk, he shall be taxed with all costs accrued since the time of

such offer. If the landowner make affidavit of inability, by reason

of poverty, to give the required bond or deposit, he shall be allowed

to appeal without bond. The bond or deposit may be increased by

the judge of the superior court. The appellate court shall in no-

wise adjudicate the necessity of the re-location, widening or other

change or of the opening of the road, but shall try under the rules

of procedure of the superior court only the question of damages

and benefits : Provided, that if the commission shall desire to have

the damages assessed before proceeding to the work of construction,

and shall fail to agree with the landowner as to the damages, they

shall within sixty days after the order of condemnation make appli-
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cation to the clerk accordingly, first, however,, serving upon the

landowner, in the manner as hereinbefore provided for, condemna-

tion notice of such application. Upon hearing the application the

clerk shall appoint and cause to be summoned three disinterested

jurors, who shall proceed and make report as hereinbefore directed,

except that they shall separately state therein the damages caused

by the survey or surveys, and the rights of appeal and proceedings

on appeal shall be as hereinbefore set forth: Provided, that within Proviso: election
cf /.i.j j_ • °i abandonment,

ten days after the filing of the report or before final judgment in

the superior court, if an appeal shall have been taken, the commis-

sion shall have the election to abandon the proposed road improve-

ment or construction, and in such case the clerk or the judge of the

superior court, if an appeal shall have been taken, shall render

judgment, so declaring, setting aside the order of condemnation

awarding to the landowner the damages actually sustained and tax-

ing the commission with all costs.

Sec 17. The board of county commissioners of Stanly County Audit and
_ , • i j i

settlement of

shall audit the accounts of the sheriff for all taxes levied and col- accounts.

lected under this act, and make settlement of the same between said

sheriff and the county treasurer; and said board of county commis-

sioners may institute and prosecute any necessary action for recov-

ery of such road taxes in case an official fails to account for the

same.

Sec. 18. All expenses incurred by the highway commissioners on Expenses of
r

. . , , ... meetings,
account of meetings held by reason of duties imposed by this act

shall be paid upon their order out of the funds provided for by

this act.

Sec. 19. Anv highway commissioner or superintendent making or Fraudulent order
J ° J

. misdemeanor,
causing to be made any fraudulent order, shall be guilty of a mis-

demeanor and shall be fined or imprisoned, or both, at the discretion Punishment.

of the court, and shall be removed from office. Any highway com- Neglect of duty a

. . ,, misdemeanor,
missioner or superintendent neglecting or refusing to perform the

duties imposed by this act shall be guilty of a misdemeanor and Punishment.

fined not more than fifty ($50) dollars or imprisoned not more

than thirty (30) days.

Sec. 20. That anv township in Stanly County that has a majority Vote for act by
1 •> " townships.

of votes cast for good roads in any election held in said county; if

the whole county should fail to carry said election, then and in

that event any township or townships may have all the benefits in

this act carried out in said townships; and the county commis-

sioners of Stanly County are hereby constituted for highway com-

missioners for said township or townships. This section shall not

interfere with the act creating this bill.

Sec. 21. That the compensation of said highway commissioners Compensation of

shall be the same in all respects as the compensation of the county commissioners,

commissioners of Stanly County.
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Sec. 22. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 23. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 623.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND THREE,
PRIVATE LAWS ONE THOUSAND NINE HUNDRED AND
NINE, ENLARGING THE JURISDICTION OF THE RE-

CORDER OF LAURINBURG.

Jurisdiction
concurrent with
superior court.

Sentence to labor.

Proviso: limit.

The General Assembly of North Carolina do enact:

Section 1. That chapter two hundred and three, Private Laws

one thousand nine hundred and nine, be and the same is hereby

amended by adding to the end of section three thereof the follow-

ing: "and the recorder herein provided for shall have concurrent

jurisdiction with the superior court of Scotland County over the

following offenses, to wit: All violations within said town of chap-

ter seven hundred and forty-one, Public Laws one thousand nine

hundred and seven; all violations within said town of chapter sev-

enty-one, Public Laws one thousand nine hundred and eight; all

violations within said town of the near beer laws of the State;

carrying concealed weapons. And authority is' hereby given to the

recorder of the town of Laurinburg, whenever any fine has been

imposed upon any person for the violation of any of the ordinances

of said town to require such person to work out such fine upon the

streets of said town, or to hire out such person so fined to some

person within the county for the payment of such fine: Provided,

that such working or hiring out shall not be for a longer period

than thirty days.

Sec. 2. This act shall be in force and effect from and after its

ratification.

Ratified this the 6th day of March, 1911.

Method for
nomination
prescribed.

CHAPTER 624.

AN ACT TO PROVIDE A LEGALIZED PRIMARY ELECTION
FOR THE COUNTIES OF CURRITUCK, CAMDEN AND CHO-
WAN.

The General Assembly of North Carolina do enact:

Section 1. That every political party, organization or association

in the counties of Currituck, Camden, Pasquotank and Chowan
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naming or running a ticket for election at the general election held

every two years for the election of county or town officers and
members of the General Assembly shall nominate its candidate on
said ticket for those respective offices in the manner herein pro-

vided, and in no other way; and any political party, organization Nominating by
or association, or its agents, representatives or managers, offering a ^demeanor!
ticket for the purpose of having it voted by the electors at such
general election for said county or town officers and members of the
General Assembly not nominated as herein provided shall be guilty
of a misdemeanor, and upon conviction shall be fined or imprisoned, Punishment.
in the discretion of the court: Provided, that nothing herein con- Proviso: right of

tained shall prevent any elector from changing, modifying, substi-
electors -

tuting or eliminating any part of his ticket in accordance with his

own wishes, in the event that he has not bound himself otherwise
by participating in the regularly held primary of some political

party, organization or association.

Sec. 2. That the county board of elections of Chowan, Currituck County board of
and Camden counties shall meet and fix a date for said urimarv ele

S
ticms to fis~date..... .

f j and appoint officers.
eiection and appoint a registrar and two judges for each voting
precinct in the county. The date fixed for said primary shall be Date uniform.
the same for all political parties or associations and shall be held
at the same time and place and under same rules and regulations.
The polls shall be kept open from six-thirty a. m. to six-thirty Hours of voting.

p. m. The date fixed for said primary shall be thoroughly adver- Advertisement.
tised for twenty days.

Sec. 3. That said county board of elections or governing body of Entrance fee.

said party or association shall require an entrance fee to be paid
by each candidate for the various offices, according to the nature
and emoluments of the office for which he is a candidate, and the
sums so' received from the various candidates shall be used to defray
the necessary expenses of holding the primary, printing the tickets
for the candidates and other necessary expenses, and surplus shall
be used in defraying the expenses of the campaign after the pri-
mary. Every candidate entering his name for any office shall, in Pledges by
addition to paying the entrance fee, sign a pledge to conduct a

candidates -

decent campaign, not to use whiskey or money in buying votes,
directly or indirectly, nor to practice any fraud to secure votes,
and to abide the results of the primary and loyally support all of
its nominees. Said board of elections or other governing board other
shall also have power to provide that all candidates for State, con-

nominations-

gressional and judicial offices shall be voted for in Chowan, Curri-
tuck and Camden counties in the same manner as the candidates
for the county office and members of the Genera] Assembly, as
herein provided.

Sec. 4. The chairman of the county executive committee of each Tickets.
political party shall have printed two sets or lots of tickets, or
more if necessary. On one set or lot he shall have the names of all

68
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the candidates for the various county offices, dividing the names
according to the office to which they aspire, and on another set he

shall have all the names of all the candidates for the Legislature.

The elector shall mark out all the names on the ticket except the

names of those for whom he desires to vote, if two names for the

same are left on ticket unmarked neither of the two shall be

counted. On the top of each ticket shall be printed in large, bold

type the name of the party to which the candidates belong.

Sec. 5. The county board of elections may require the nomina-

tions of State officers and township officers made in the same way
and on same date or on different days, and may also require a vote

for United States senators. The said board may have tickets pre-

pared for officers named in this section or may allow the individual

tickets to be used.

Sec. 6. All persons who were registered and eligible to vote in

last general election and all persons entitled to register and vote

in next general election shall be eligible to vote in said primary

and no others. All persons shall be subject to challenges as pro-

vided for in general election law, and may be required to take an

oath that he will support all the nominees of his party.

Sec. 7. The registrar and judges of election shall prepare as many
boxes as there are political parties for each set of tickets to be

voted and the name of a political party shall be plainly marked on

each box. When an elector offers himself for voting, he shall pre-

sent his ballot so that the name of the political party printed

thereon shall be plainly visible. If he be a qualified elector, he may
deposit his ballot in the ballot box of the political party whose bal-

lot it is, but in no other, or he may permit the registrar or a

judge of election to so deposit it. At the same time the name of

the voter shall be entered on the poll book, together with the name
of the political party in whose ballot box he voted.

Sec. 8. When the polls are closed the registrar and judge of elec-

tion of each precinct in the county shall publicly count the ballots

and make out the returns and shall appoint one of their number as

a member of the board of canvassers. The several members thus

appointed shall constitute the county board of canvassers. The

said returns, with the registration books and all papers connected

with or used in said election, shall be transmitted by said member.

The county board of canvassers shall meet in the court-house in the

county seat at twelve o'clock m. on the Monday following the day

said primary election is held and canvass the votes cast in the

county for the various offices and shall declare the nominees of the

offices at the court-house door. No candidate shall be declared the

nominee of any party for any office unless he shall receive a ma-

jority of the votes cast in said primary for said office; and in the

event that no candidate receives a majority of the votes cast for

the office to which he aspires then a second primary shall be held
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in two weeks under the same rules and regulations as the first pri-

mary, unless all except one candidate voluntarily withdrawn in the

meantime: Provided, that only the two candidates receiving the Proviso:
' •>

_

° candidates in
highest number of votes in the first primary shall be eligible as second primary.

candidates in the second primary.

Sec. 9. No candidate shall be voted for in said primary election Notice and

for the legislature, county, town or township office unless he shall

have filed a notice with the chairman of the county board of elec-

tions and made the deposit required by the county board of elec-

tions and whose name is not on the official ballot. If any party Acts declared

who has not filed the required notice and whose name is not on the

official ballot, shall offer a ticket to be voted, he shall be guilty of

a misdemeanor, and if any person shall participate in a primary

and shall vote or offer to vote in the general election a ticket of a

different political party from that which he voted in the primary

he shall be guilty of a misdemeanor and upon conviction shall be Punishment,

fined or imprisoned, or both, in the discretion of the court.

Sec. 10. The chairman of county executive committee shall pub- Duty of chairman

lish rules, regulations and directions for voting, at each precinct—
• committee,

shall require all judges and registrars to be sworn—shall cause all

ballot boxes to be opened and inspected before election, and in all

respects where this act does not apply or is uncertain the general

election law shall apply.

Sec. 11. The provision of this act shall apply to all incorporated Application to

towns of over one thousand (1,000) inhabitants, except the hours towns.
™ 6

for keeping the polls open may be changed and may allow indi-

vidual tickets to be used—the polls shall be kept open for at least

three hours—notices of primary elections in all towns shall be

posted for at least fifteen days. The county board of elections shall

call the primary and appoint the judges and registrar.

Sec. 12. This act shall apply to the counties of Chowan, Cam- Application of act.

den and Currituck, and shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 625.

AN ACT TO CORRECT AN ACT PASSED AT THE PRESENT
SESSION OF THE GENERAL ASSEMBLY.

The General Assembly of North Carolina do enact:

Section 1. That the title of an act entitled "An act to amend Title

chapter eight hundred and forty-two of the Private Laws of one

thousand nine hundred and seven," be amended by striking out the

word "private" and inserting the word "public" in* lieu thereof, so
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that the title of the act shall read, "An act to amend chapter eight

hundred and forty-two of the Public Laws of one thousand nine

hundred and seven."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 626.

AN ACT TO AMEND AND RE-ENACT CHAPTER ONE HUN-
DRED AND THIRTY-NINE OF THE PUBLIC LAWS OF ONE
THOUSAND EIGHT HUNDRED AND EIGHTY-THREE, RELA-
TIVE TO THE LAYING OUT AND CONSTRUCTING A PUB-
LIC ROAD FROM STONEWALL TO THE NEUSE RIVER
ROAD IN PAMLICO COUNTY.

Commissioners
changed.

Location.

Section stricken
out.

Surveyor.

Donation from
road fund.

Law re-enacted.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and thirty-nine of the Pub-

lic Laws of North Carolina, passed at the session of the General

Assembly of one thousand eight hundred and eighty-three, and rati-

fied February seventeenth, A. D. one thousand eight hundred and

eighty-three, be and the same is hereby amended as follows: Amend

section one by substituting the names of J. L. Gatling, G. W.
Hamilton, J. W. Rawls, C. E. Brinson and T. B. Attmore as com-

missioners in lieu of the names of John B. Martin, James H. Gas-

kins and Bradford Gatlin.

Sec. 2. Strike out the words "Dawson Creek" in said section one

and insert the words "near Arapahoe" in the place thereof.

Sec. 3. Strike out all of section six of said chapter one hundred

and thirty-nine, laws of one thousand eight hundred and eighty-

three.

Sec. 4. Amend section seven by adding after the word "surveyor"

and before the word "and" in line three the words "or some other

competent surveyor."

Sec. 5. Add to the end of section seven the following: "And the

county commissioners of Pamlico County are hereby authorized and

empowered to donate from the road fund of Pamlico County such

sum or sums of money as they may deem proper and just for the

construction of said road."

Sec. 6. That chapter one hundred and thirty-nine of the Public

Laws of one thousand eight hundred and eighty-three as hereby

amended, is re-enacted.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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CHAPTER 627.

AN ACT TO AMEND SECTION ONE THOUSAND SIX HUN-
DEED AND EIGHTY-FIVE OF THE REVISAL OF ONE THOU-
SAND NINE HUNDRED AND FIVE, RELATING TO STOCK
LAW, AND TO ALLOW THE COMMISSIONERS OF CUMBER-
LAND COUNTY TO LEVY AN ADDITIONAL TAX THERE-
UNDER.

The General Assembly of North Carolina do enact:

Section 1. That section sixteen hundred and eighty-five (1685) Proviso: rate of

of The Revisal of one thousand nine hundred and five (1905) be

amended by adding a proviso thereto reading: "Provided, the board

of commissioners of Cumberland County may levy an assessment

upon all real property in any of the stock law townships or dis-

tricts, now or hereafter created, in said county not to exceed one-

half ( y<i ) of one per centum on the value of said property."

Sec. 2. This act shall apply only to Cumberland County.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 628.

AN ACT SUPPLEMENTARY TO HOUSE BILL NUMBER ONE
THOUSAND FOUR HUNDRED AND THIRTY-EIGHT, SENATE
BILL NUMBER ONE THOUSAND TWO HUNDRED AND
NINETY-NINE, BEING AN ACT OF THE GENERAL ASSEM-
BLY OF ONE THOUSAND NINE HUNDRED AND ELEVEN,
ENTITLED "AN ACT TO PLACE THE OFFICERS OF ROBE-
SON COUNTY UPON A SALARY BASIS."

The General Assembly of North Carolina do enact:

Section 1. That House Bill number one thousand four hundred
and thirty-eight, Senate Bill number one thousand two hundred and
ninety-nine, being an act of the General Assembly of one thousand
nine hundred and eleven, be and the same is hereby amended as

follows

:

( a ) By striking out all the words in section seven ( 7 ) of said Salary of sheriff,

act after the words "the sum of" in line two, and inserting in lieu

thereof the words "forty-eight hundred ($4,800) dollars per annum."
(b) By striking out all the words in section eight (8) after the

words "the compensation of" in line three, and inserting in lieu

thereof the following : "All such assistants and deputies as shall be Assistants and

necessary to the satisfactory discharge of the duties of his office,
deputie3 "

except as provided in section nine (9) of the said act."
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Collection of

taxes.

(c) By striking out all the words in section eight and one-half

( 8% ) after the words "the collection of taxes" in lines four and

five.

Sec. 2. All laws and clauses of laws contrary to this act are

hereby repealed.

Sec! 3. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

Proviso: special
elections in
townships.

Ballots.

Special tax.

Limit of rate.

Collection of tax.

Expenditure.

CHAPTER 629.

AN ACT TO AMEND THE ROAD LAW OF BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section five, chapter eighty of the Public Laws
of one thousand nine hundred and nine, be amended by adding after

the word "thereof" in line ten of said section the following words:

"Provided, however, that the board of county commissioners of Bun-

combe County, upon a petition or petitions signed by a majority of

the qualified voters of any township requesting an election or spe-

cial election upon the question of keeping up the public roads of

said township by taxation instead of by free labor, may order an

election to be held in such township at the voting place or places in

said township where the regular election is usually held, and under

the same laws, rules and regulations as are now in force for the

election of representatives to the General Assembly. At said elec-

tion all the duly qualified voters of said township shall have the

privilege of voting for or against said proposition; a ballot with

the words "For Special Tax" printed thereon shall be used by those

favoring the proposition, and a ballot with the words "Against

Special Tax" printed thereon shall be used by those opposed to said

proposition. In case a majority of the votes cast at said election

shall be favorable to the proposition of keeping up roads by taxa-

tion, the board of county commissioners of Buncombe County may
levy a special tax of not more than ten cents on the hundred dol-

lars worth of all taxable property in such township, and may levy

and collect in lieu of the four days free labor now provided by law

the sum of not more than three dollars upon all persons subject to

road duty under the present law, said three dollars to be a per

capita tax. Said special tax or taxes shall be collected by the tax

collector of Buncombe County in the same manner as other taxes

are collected, and shall keep the taxes so collected separate and

apart from the other taxes of said county, and the board of county

commissioners of said county shall expend said taxes so collected

upon the public roads and bridges of said township for the purpose

of keeping up, repairing and maintaining same. And for the pur-
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pose of working and keeping up said roads the said board of com- Roads let to

missioners shall have full right and authority to enter into contract

with any person or persons and shall require such bond for the

faithful performance of same as to them may seem reasonable, and

shall do all things necessary to provide for the adequate and com-

plete construction and repairing of said roads of said township,

taking into consideration the amount of money to be expended and

the condition of the roads to be worked."

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 6th day of March, 1911.

CHAPTER 630.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF PENDER
COUNTY TO SUBMIT TO THE QUALIFIED VOTERS OF SAID
COUNTY THE QUESTION OF ISSUING BONDS FOR MAK-
ING, IMPROVING AND MAINTAINING THE PUBLIC ROADS
OF SAID COUNTY.

The General Assembly of Worth Carolina do enact:

Section 1. That the board of commissioners of said county are Call of election

hereby authorized and empowered to submit to the qualified voters
aU °nze

of said county, at such time as in their discretion they may deem
best, the question of issuing bonds in the sum of one hundred thou- Amount to be

sand dollars, with interest coupons attached for making, improving

and maintaining the public roads of said county. Said board of Notice of

county commissioners shall, for at least thirty days preceding said
electl0n -

election, give public notice of said election and the purpose thereof

by publication in some newspaper published in said county: Pro- Proviso: further

vided, that if a majority of votes cast in said election shall be
e ectlon -

against the issuing of said bonds, the said board of commissioners

may submit the said question to the qualified voters of the said

county at any other time after the lapse of twelve months, under

the same rules and regulations as are hereinafter provided.

Sec. 2. That any election held under the provisions of this act Law governing

shall be held and conducted in the same manner as is now, or may e ectloru

hereafter be, prescribed by law for holding elections for members
of the General Assembly: Provided, however, that said board of Proviso: election

county commissioners shall appoint their registrars and judges of
officers '

election and any other election officers, and registration challenge Registration and
of votes shall be conducted in the same manner as is now provided,

challenges -

or may hereafter be. provided for the election of members of the
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General Assembly, and the said board of county commissioners may,

or may not order a new registration for any of the elections herein

provided for. The votes shall be counted at the close of the polls,

and returned to the said board of county commissioners at a meet-

ing to be held by it on the Thursday next following the election,

and said board shall tabulate and declare the result of the elec-

tion; all of which shall be recorded in the minutes of the board of

county commissioners, and no other record and declaration of the

results of said election shall be necessary.

Sec. 3. That at the said election, or elections, the ballots cast

shall be upon white paper, without device, and shall have written

or printed upon them "For Goods Roads" or "Against Good Roads,"

and all qualified electors favoring the issue of said bonds shall vote

for good roads, and all qualified electors opposing the issuing of said

bonds shall vote against good roads.

Sec. 4. In the event that a majority of the votes cast at said

election shall be "For Good Roads," the board of county commis-

sioners of said county shall elect five electors, residents of said

county, to be known as the highway commission of Pender County,

whose term of office shall be two years: Provided, that the said

board of county commissioners shall have power to fill all vacancies

caused by death, resignation or otherwise for an unexpired term.

That as soon as practicable after the election of said members of the

highway commission, they shall meet and organize by electing one of

their members chairman of said commission and another of their

members clerk, and shall pass such rules and regulations for their

government as they shall deem best: Provided, that the highway

commissioners shall take an oath before some person to administer

oaths to perform the duties of said office to the best of their skill

and ability.

Sec. 5. In the event that the majority of the votes cast at said

election shall be "For Good Roads," and the result shall be declared

and recorded as aforesaid, the board of county commissioners of

Pender County shall have prepared bonds in denominations not ex-

ceeding one thousand and not less than one hundred dollars, the

total amount to be that provided for in the first section of this

act; and the said bonds shall bear a rate of interest not exceeding

five per centum per annum, if the interest coupons attached, payable

semi-annually on the first days of January and July during the

time of their running, and the principal thereof shall be payable

or redeemable at such time or times not exceeding forty years from

the date of their issue, as the said board of commissioners may
determine. Said bonds and coupons shall be payable at the office of

the treasurer of Pender County, North Carolina. Said bonds and

coupons shall be signed by the chairman of the board of commis-

sioners and countersigned by the clerk of said board, and said

bends shall have upon them the seal of said county. Said bonds

shall be styled "Pender County Highway Improvement Bonds."
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Sec. 6. When said bonds shall have been prepared said board of Sale of bonds,

commissioners shall be authorized to advertise and sell so many

of said bonds from time to time as shall be deemed necessary and

advisable for the proper prosecution of the work, by a joint meet-

ing of the highway commission and the board of county commission-

ers: Provided, however, that only such bonds as shall have been Proviso: bonds
, , , , _ .

.

, , executed as sold,

sold as above provided, shall be signed, sealed and delivered: and

Provided, further, that the expenses of preparing, advertising and Proviso: expense of

selling said bonds shall be paid by the commissioners of Pender

County out of the general county funds, which sum shall be reim-

bursed to them out of the proceeds of sale of said bonds by order

of the highway commission.

Sec. 7. That none of the bonds authorized by this act shall be Bonds not to be

„ , , ,
.. . . . ,, , . sold below par.

disposed of, by sale, exchange or otherwise, for less price than their

face value, nor shall said bonds or other proceeds be used for any Specific
appropriation,

other purpose or purposes than those declared by this act. When

said bonds are issued they shall be numbered consecutively, and

the coupons attached and issued with them shall bear the number

of the bonds to which they are attached. The bonds and coupons

shall state on their face when they are due and where payable, and

said bonds shall show by what authority they are issued. The said Record.

board of commissioners shall record all their proceedings in respect

to said bonds in the minutes of their meeting; and when any of the

same are sold, the number of bonds, their denomination, to whom
sold and the number of coupons attached must be recorded in said

minutes: Provided, that the minutes book and all other books kept Proviso: records

.

,

• • i n ii .• i_ j.1. • l' open to inspection,
by the said commission shall at all times be open to the inspection

of the people of the county.

Sec. 8. When any of said bonds are sold, the proceeds of sale Proceeds paid to

shall be turned over to the treasurer of Pender County, who shall

receive a commission of one per cent only for handling the same; Commission,

that is to say, for receiving and disbursing; and said treasurer

shall keep said bonds and all other funds which may come into his

hands, separate from all other funds, and he shall keep separate Separate funds and

account of same, and said treasurer shall annually, before any

funds provided for in this act, be paid over to him, execute an offi- Bond of treasurer,

•cial bond, payable to the county of Pender in the usual manner,

equal to the greatest amount which may at any time come into his

hands during the succeeding year, by reason of this act, conditioned

for his faithful keeping of the same, and rendering a true account

in respect thereto, and in all things holding, dispensing and ac-

counting for the same as is required by law, which bond shall be

passed upon, accepted and approved by said county commissioners.

All orders directed to said treasurer for the payment of money Highway orders,

under this act shall state on their face that they are highway

orders and to what account they are chargeable, and shall be signed

by the chairman and secretary of said highway commission. The
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official bond of the treasurer above provided for shall be paid for

from the general funds of Pender County.

Sec. 9. That in case said election shall be in favor of issuing

bonds the board of commissioners of Pender County shall levy an-

nually on the first Monday in June a separate road tax for said

county of not exceeding ten cents on the one hundred dollars worth

of property nor exceeding thirty cents on each poll, the subjects of

taxation, and levying taxes to be the same on Which said board of

county commissioners now are, or may hereafter be, authorized to>

levy taxes for general county purposes. The taxes so levied shall

be collected as other taxes, and the same shall be a separate fund to.

be applied : ( 1 ) to the payment of the interest on said bonds
; ( 2

)

to the opening, improving and maintaining of public highways under

the provisions of this act; and (3) to the creation of a sinking

fund for the redemption of said bonds, said sinking fund, as set

aside, to be paid by the treasurer of Pender County to the sinking

fund committee of said county, to be safely invested according to

law, and neither the principal and the interest thereon shall be used

for any other purpose than the redemption or payment of the bonds

specified in this act: Provided, however, that if the State of North

Carolina shall become the purchaser or guarantee of the issue of

bonds provided for in this act, the interest and the sinking fund,

if necessary, herein provided for, shall be paid to the treasurer of

the State of North Carolina, under such rules and regulations as.

may be provided by law.

Sec. 10. That the said highway commission shall use the funds,

derived from the sale of said bonds for the purpose of constructing

and improving the public highways of said county, and shall pur-

chase and hold such tools, machinery, implements and stock and

employ such overseers, foreman and laborers as said highway com-

mission may deem necessary for said purposes. The said highway

commission, in addition to using the convicts of Pender County,,

may employ convicts from other counties or the convicts of the

State, and all convicts while in the custody and control of highway

commission shall be employed in the construction, repair and main-

tenance of highways under the provisions of this act, and the ex-

pense of maintaining and guarding said convicts, while so employed,

shall be paid out of the road funds herein provided for.

Sec. 11. That as soon as the highway commission shall be organ-

ized they shall elect by ballot a highway superintendent for Pender

County, who shall be a competent and experienced road engineer

having practical experience in the modern construction of highways,

and fix his compensation and the result of said election and the

salary to be paid shall be recorded in the minutes of said highway

commission. Said person so elected shall take and subscribe to an

oath for the faithful performance of his duty as highway superin-

tendent and shall execute an official bond in the sum of at least
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twenty-five hundred dollars, for the faithful performance of his

duties and for accounting for all money and property which may
come into his hands as such officer. Said bonds shall be approved

by the highway commission and said superintendent shall hold his Term of office,

office for two years, and until his successor be elected and qualified,

except that the said highway commission may, for good cause, re-

move said highway superintendent from his office and elect his suc-

cessor for the unexpired term. The said highway superintendent Duties and

shall enter upon his duties and work when and where directed by

said highway commission, and shall have such authority and per-

form such duties as may from time to time be determined by said

highway commission, in accordance with the performance with this

act. The said superintendent shall prepare the necessary specifica- Specifications for

tions for each of the highways to be constructed and improved under

the provisions of this act, and no road shall be constructed or im-

proved except in accordance with such specifications, and no person

shall receive any compensation for work upon any highway of said

county until such work has been approved by the highway super- Approval of work,

intendent.

Sec. 12. That in opening new highways, widening and straighten- Entry on lands

.

ing old roads and reopening the same, the highway commission,

through its officers and agents, are authorized to enter upon any

lands and locate and build such highways, and if the highway com- Procedure for

mission and owners of such lands can not agree as to the damage, damages.

if any, the said highway commission shall, within thirty days after

said highways is completed, apply to the clerk of the superior court

of said county for the appointment of three competent freeholders

to assess the damages, the proceeding to be in accordance with sec-

tion two thousand five hundred and seventy-six, to fiive thousand

five hundred and ninety-six, inclusive, of The Revisal of North

Carolina of one thousand nine hundred and five, so far as appli-

cable to the purposes of this act. But it shall not be necessary to

file any map or plat of the land to be condemned: Provided, how- Proviso:

ever, if the highway commission shall fail to act the owner of said application by land-
° • owner,

land shall be empowered to make the aforesaid application.

Sec. 13. That said highway commission shall have entire control Powers of highway

of the supervision of the working and repair of all public roads in
commisslon -

the county, and it shall have power to appoint such officers in the

various townships and road districts as they may deem best to work
and keep in repair the roads in each township and district, to fix

their compensation, to direct when and how such roads shall be

worked, to provide for the employment and compensation of the

necessary labor for that purpose, and in all respects to superintend,

direct and control such work. All expenses and costs of such work Payment of

shall be paid out of the road funds hereinbefore provided for.
expenses and costs.

Sec. 14. Said highway commission shall be entitled to receive two Pay of highway

dollars per diem and five cents mileage for every day's service not
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exceeding twelve in one year, spent in attendance upon the meet-

ing of said highway commission.

Sec. 15. That said highway superintendent provided for in this

act shall have the care and charge of all tools and appliances, shall

make an inventory of the same, and furnish inventory to the high-

way commission, and shall look after the safety of all such tools,

machinery and appliances, and the said superintendent shall be re-

sponsible for the loss of same resulting from carelessness or neglect.

Sec. 16. That the board of commissioners of Pender County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between said sheriff

and county treasurer, and said board of county commissioners may
institute, prosecute any necessary action for the recovery of any
such road taxes, in case any officer fails to account for the same.

Sec. 17. That any highway commissioner or superintendent mak-
ing or causing to be made any fraudulent order whereby money is

to be paid out of said highway funds herein provided for shall be

guilty of a misdemeanor and fined or imprisoned, at the discretion

of the court, or both, and shall be removed from office; and any
highway commissioner or superintendent failing or refusing to per-

form the duties imposed by this act shall be guilty of a misdemeanor

and fined not less than twenty dollars nor more than one hundred

dollars: Provided, further, the board of county commissioners may
for good and sufficient cause remove any one or more of the said

highway commissioners, and the vacancy or vacancies shall be filled

as in this act for filling vacancies from other causes.

Sec. 18. That all expenses incurred by the highway commission

on account of meetings held by reason of duties imposed by this

act, shall be paid, upon their order, out of the funds provided for

by this act.

Sec. 19. That the highways of Pender County constructed or im-

proved under this act shall be not less than thirty feet wide, and

shall be properly constructed from sand and clay or such other

material as the highway commission, under the advice of the road

superintendent shall deem expedient: Provided, however, that the

width of said road shall be left wherever any other width is necessary

to the discretion of the highway superintendent.

Sec. 20. That in the event that this act shall be ratified and

adopted by the people of Pender County at the election provided for

herein, the entire supervision and control of the public roads in

Pender County shall be under the jurisdiction of the highway com-

missioners and they shall exercise all privileges and discharge all

the duties heretofore performed by the board of county commis-

sioners with reference to laying out and establishing or discontinuing

the public roads in said county. The said highway commissioners

shall have power to elect in each township one or more supervisors

who shall supervise the construction of highways in said township
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and who shall also appoint sectional overseers to maintain the Sectional overseers,

present public roads, said overseers to summon all hands, superin-

tend all work as is now carried on by the road overseers. That all Road duty,

persons liable to road duty under the general road law shall work

the roads under the direction of said overseers and be subject to

the same rules and regulations as provided in the general law and

liable to the same penalties for the failure to comply with same:

Provided, however, that should any person subject to road duty so Proviso:

elect he may exempt himself from such duty by the payment to said
commu

overseer of fifty cents for each and every day he is summoned to

work, said exemption money to be paid to the overseer in charge

before the hour to work shall arrive, and failure to pay such ex-

emption money shall be construed as a failure to work the roads,

and shall be dealt with according to the general law governing the

same.

Sec. 21. The sinking fund committee provided for in this act shall Election and term

be elected by joint meeting of the highway commission and board of committee,

county commissioners and shall hold office for five years. Said com-

mittee shall consist of some competent man able to care for and

invest the funds of the county. Said committee shall give a bond Bond of

to Pender County for at least fifty per cent more than any and all

funds in his hands or likely to come into his hands during the term

of said office, and said bonds is to be approved by the board of

county commissioners and paid for from the funds herein provided

for. The compensation of said sinking fund committee shall be fixed Compensation,

by the highway commission.

Sec. 22. That upon the ratification of this act by the qualified Money set apart
for brids©

voters of Pender County the board of commissioners of Pender

County shall set apart sufficient funds from the road fund to com-

plete the bridge across North East River at or near Castle Hayries,

said money to be that part of the cost of said bridge obligated to be

paid by Pender County, and the county commissioners shall not

levy an additional tax in one thousand nine hundred and eleven, for

that purpose.

Sec. 23. This act shall be in force from and after its ratification when act

by the qualified voters of Pender County. effective.

Ratified this the 6th day of March, 1911.
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THE PEOPLE.
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The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Rockingham

County be, and it is hereby authorized and empowered, to submit to

the vote of the qualified electors of Rockingham County the ques-

tion as to whether or not the county of Rockingham shall issue

bonds in the sum of, or sums totalling, not exceeding five hundred

thousand dollars, with interest coupons attached, the proceeds of

which to be used for the purpose of repairing, grading, making, im-

proving and permanently constructing the public roads of said

county. Said election shall be ordered by said board of commis-

sioners upon its being satisfied that the people of the county so

desire such election: Provided, such election shall not be called

and ordered by said board of commissioners upon a petition of less

than fifteen hundred qualified voters of said county: Provided,

further, that when such petition asking for an election to be held

under this act is presented to said board of commissioners same

shall not be acted upon on the day such petition is presented to

said board, but said petition shall be filed and remain with the

clerk of said board of commissioners and be open to inspection by

any person desiring to see same, and said board of commissioners

shall forthwith publish for four weeks a notice in one or more

newspapers published in Rockingham County, stating that such peti-

tion asking for an election to be held under this act has been filed

with said board, stating the time and place such petition will be

heard: Provided, further, that the validity of the bonds issued

under this act shall not be affected by any failure to comply with

the requirements of this act in ordering any election hereunder.

That said board of county commissioners shall for at least thirty

days preceding the election give public notice of such election, to-

gether with the purpose thereof, by publication in one or more news-

papers published in the said county: Provided, that if the ma-

jority of the qualified voters of said county shall not vote to issue

said bonds at the election to be held, the board of county commis-

sioners may resubmit the said question to the qualified voters of

said county, at any other time or times, under the same provisions

and regulations as hereinbefore enacted.
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Sec. 2. That any election held under the provisions of this act not Law governing

including the appointment of judges and registrars shall be held and

conducted in the same manner as is now, or may hereafter, be pre-

scribed by law for holding elections for members of the General

Assembly : Provided, however, at least one of such election officers Proviso: election

shall, when possible, be opposed to issuing bonds under this act.

And registration and challenge of voters shall be conducted in the Iteration and

same manner as is now provided or may hereafter be provided for

election of members of the General Assembly, and that said county

.commissioners may, upon being satisfied that it is necessary to es-

certain who are the qualified voters of said county, order a new reg- New registration,

istration in any township or townships in said county for any elec-

tion under this act, said registration to apply only to elections

under the provisions of this act, and in no way to affect the present

registration for county and State, officers. Upon the conclusion of Bgumi^^
said election, the officers of said election shall return the registration poll books .

and poll books to the board of county commissioners to be filed in

the office of the register of deeds for Rockingham County. The Countand canvass

vote shall be counted at the close of the polls and returned to the

Jboard of canvassers of Rockingham County, and result of said elec-

tion shall be canvassed and declared as is now required by law in

the election of members of the General Assembly of North Carolina.

Sec. 3. That at the said election or elections the ballots entered Ballots,

and cast by the qualified voters shall have written or printed upon

them "For Good Roads Bond Issue," or "Against Good Roads Bond

Issue," and all qualified electors who favor the issuing of said bonds

shall vote "For Good Roads Bond Issue," and all qualified electors

opposed to the issuing of bonds shall vote "Against Good Roads

Bond Issue."

Sec. 4. In the event that the requisite majority of qualified elec- gctum of

tors of said county shall vote for "Good Roads Bond Issue," at said commissioners,

election, the result shall be recorded and declared as aforesaid, and

the board of commissioners of Rockingham County shall elect twenty-

two (22) electors, residents of said county, to be known as the

"Highway Commissioners of Rockingham County"; two members

thereof respectively shall be residents of each township. One member Residence.
.

from each township shall belong to the dominant political party; the
ggjgj^

other member from said township shall belong to the party casting

the next highest vote in the last election held for county officers

prior to the time of his appointment; which said members from the

respective townships shall be appointed by the board of county com-

missioners upon the recommendation of the county executive com-

mittees respectively of the two parties above referred to: Provided,

however, that if any of said county executive committees above re-

ferred to shall fail or refuse to make recommendation to the board

of county commissioners, then it shall be the duty of said board of

county commissioners to make appointment, keeping within the
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meaning and spirit of this section. At the first election of said

highway commissioners by said commissioners of Rockingham
County, six members of said commission shall be elected for two
years; six members for four years; and ten members for six years:

Provided, that the said board of county commissioners shall have
power to fill all vacancies caused by death, resignation or other-

wise, for any unexpired term; and that the appointee to fill in

vacancies must belong to the same political party and the same
township, as that of his predecessor: Provided, further, that as

the term of office of the said highway commissioners shall expire,

the board of commissioners of Rockingham County shall elect their

successors to same for a period of six years.

The twenty-two members shall be limited to four meetings per

year. That as soon as practicable, after the election of said mem-
bers of the highway commission, they shall meet, and each take

oath, before some officer authorized to administer oaths, to perform

their respective duties of said office to the best of their skill and
ability, and shall proceed to organize by electing one of their mem-
bers chairman of said commission, and another of their members
secretary, and another, or some suitable person, treasurer thereof,

fixing the compensation of said treasurer, and shall pass such rules

and regulations for their government as they shall deem best.

At the first meeting, and after the organization of the highway
commission, they shall elect a working committee, composed of the

chairman and secretary of said highway commission, together with

three other members of the commission, and this committee of five

(5) shall have immediate charge of and shall carry on the work
under this act, being at all times under and subject to the direc-

tion and supervision of the highway commission.

Sec. 5. The highways to be made, opened, built or improved by

the highway commission, under the provision of this act, shall from

time to time be determined upon and designated by the highway

commission, and in determining upon said highways the said com-

mission shall take into consideration the needs of the entire county

and every part thereof, with special regard to a complete system

of roads which in their opinion will be of benefit to the greater

possible number of people of the county, and treating every section

of the county with equal favor and justice.

A line shall be drawn by the highway commission across Rocking-

ham County east to west, and another line shall be drawn across

the county north to south, both lines passing through the center

of the county, and not less than forty per cent ( 40% ) of the

said five hundred thousand dollars ($£00,000) or forty per cent

(40%) of whatever amount may be voted on and expended shall

be expended by the said highway commission on each side of both

lines east to west and north to south.
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The roads determined upon and selected by the highway com- Connections,

mission to be built shall continue from point to point, and shall con-

nect each section with the other, so that no road shall be built in

sections without said sections connecting, at all times disregarding

the corporation lines of any and all towns, building said roads

without break, cessation or interruption through towns with the

same permanency and durability as roads constructed through the

unincorporated sections of the county: Provided, however, that Proviso: roads in... .. corporate limits,
construction and treatment of such roads within corporate limits

shall be subject to approval of and agreement with the constituted

authorities of such corporation or municipalities.

Sec. 6. In the event that a requisite majority of the qualified Bond issue,

electors of said county shall vote "For Good Roads Bonds Issue,"

at said election, the result shall be declared and recorded as afore-

said, and the board of county commissioners of Rockingham County

shall have prepared bonds in the denomination of one thousand dol- Denominations.

lars ($1,000), five hundred dollars ($500), or one hundred dollars

($100), or mixed, the total amount thereof not to exceed that pro- Amount,

vided for in the first section of this act; and the said bonds shall

bear a rate of interest to be determined upon before the issue Interest,

thereof by the said board of county commissioners not exceeding,

however, five per cent (5%) per annum, with interest coupons

attached; payable semi-annually during the time said bonds shall

run, and the principal thereof shall be payable, three-tenths in

value of said bonds, in thirty years; four.-tenths in value of said Maturity,

bonds in forty years, and three-tenths in value of said bonds in

fifty years, from date of their issue. Said bonds and coupons shall

be payable in standard currency of the United States at the office

of the treasurer of Rockingham County at Wentworth, or at such

place as shall in the discretion of the board of county commission-

ers be indicted in the face of said bonds and coupons; and both Authentication,

bonds and coupons shall be numbered consecutively, beginning with

the number one; and both bonds and coupons shall be signed by the

chairman of said board of county commissioners and countersigned

by the clerk of said board, and the said bonds shall have impressed

upon them the common seal of said county. The said bonds shall Style of bonds,

be styled "Rockingham County Highway Improvement Bonds."

Sec. 7. Immediately upon preparation and signing of said bonds Bonds delivered

the said board of county commissioners of Rockingham County commission,

shall turn over to the chairman of the highway commission of said

bonds, without the county seal having been affixed, the said high- Advertisement and

way commission shall have the power to advertise and sell any or
sa e °

all of said bonds at such time or times as they shall deem best for

the purpose of raising a fund with which to repair, lay out, improve

or permanently construct the public highways and bridges of said

county as aforesaid. The expenses of said advertising and selling Expense.

or any other necessary expenses in connection therewith, shall be

69
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paid out of the taxes levied for road purposes for the previous year

by the board of county commissioners, and collected by the sheriff

of said county: Provided, that before delivering any of said bonds

sold by the provisions of this section and under this act, the chair-

man of the highway commission shall apply to the custodian of the

seal of Rockingham County, whose duty it shall be to affix and

attest said county seal to the bonds so sold, and no bond shall be

of any value until said seal is so affixed and attested.

Sec. 8. That none of the bonds authorized by this act shall be

disposed of by the said highway commission by sale, exchange or

otherwise for less than their face value; nor shall said bonds or

proceeds be used for any other purpose or purposes than those de-

clared by this act: Provided, however, that the purchasers of said

bonds shall not be required to see to the application of said fund.

When said bonds are issued, they shall be numbered consecutively

and the coupons attached and issued with them shall bear the num-

ber of the bond to which they are attached. The bonds and cou-

pons shall state on their face when they are due and where payable,

and said bonds shall show by what authority they are issued.

The said highway commission shall record all their proceedings

in respect to said bonds in the minutes of their meetings, and when-

ever the same are sold the number of bonds and their denomina-

tion, to whom sold and the number of coupons attached must be

recorded in said minutes : Provided, that the minute book and all

other books kept by the highway commission shall at all times be

open to the inspection of any taxpayer of Rockingham County.

Sec. 9. When any of said bonds are sold, the proceeds of the

sale shall be turned over to the treasurer of the highway commis-

sion. He shall keep said fund and all other funds which may come

into his hands separate from all other funds and he shall keep sepa-

rate accounts of same. And said treasurer shall annually before

any fund provided for in this act be paid over to him, execute an

official bond payable to the county of Rockingham, in the usual

manner, equal to the greatest amount which may at any time come

into his hands during the succeeding year, by reason of this act,

conditioned for his faithful and safekeeping of the same and the

rendering of a true and accurate account in respect thereto, and in

all things holding and disbursing and accounting for same as re-

quired by law; which bond shall be passed upon, accepted and re-

ceived by said highway commission. All orders directed to said

treasurer for the payment of money under this act shall state on

their face that they are highway orders, and to what account they

are chargeable and shall be signed by the chairman and secretary of

said highway commission.

Sec. 10. If said election shall be in favor of issuing bonds as

aforesaid, the board of commissioners of Rockingham County shall

levy annually on the first Monday in June of each year a separate
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road tax for said county of not exceeding thirty cents on the one Limit of rate.

hundred dollars property value, nor exceeding ninety cents on each

poll, the subjects of taxation and levying of taxes to be the same

as those on which the said board of county commissioners are now,

or may hereafter be, authorized to levy taxes for general county

purposes, and the same shall be a separate fund, applied, first, to Application.

the payment of interest on the said bonds; second, to the creation

of a sinking fund for the redemption of said bonds; third, to the

opening, improving, constructing, repairing and (or) upkeep of

said roads under the provisions of this act. All funds arising from Road fund to

and under the last mentioned or third appropriation of foregoing

tax levy as well as all other funds derived from road tax levies,

general or special, in Rockingham County, and not in this act

otherwise specifically appropriated, shall be paid into the hands of

the treasurer of the board of highway commissioners, and disbursed

under and upon the orders of said board. Said sinking fund shall Sinking fund.

be held by the board of county commissioners on special trust for

the payment of the bonds issued under the provisions of this act,

and neither the principal thereof nor the interest thereon shall be

used for any other purpose. The said board of county commission- Management and
investment.

ers shall manage and invest the said fund in their discretion until

paid out for the payment and redemption of said bonds: Provided, Proviso: purchase

however, that said board of county commissioners may in their dis-

cretion, from time to time, use any of said sinking fund for the

purchase in open market of any bonds issued under the provisions

of this act.

Sec. 11. That the highway commission shall use the funds derived Use of funds,

from sale of said bonds for the purpose of constructing and im-

proving the public highways in the said county as indicated in sec-

tion five, with the utmost expedition consistent with due regard to

economy and excellence of construction, and said road improvement

and permanent construction shall preferably be done by contract, Work done prefer-

in so far as it involves extraordinary repairs or construction. But

it shall be lawful for the highway commission through the working Alternative

committee to direct and cause said improvement, repairs and con-

struction to be done on behalf of the highway commission acting

for Rockingham County under the supervision of the roadway

superintendent hereinafter provided for, and under such rules and

regulations as it shall promulgate, and to this end, and for the fur-

ther purpose of relieving the board of county commissioners of said

duties and placing the ordinary and usual repairs and upkeep of the

public highways of Rockingham County permanently under the con-

trol, care and direction of the said board of highway commissioners

of Rockingham County, upon the request of the chairman of the

said highway commission, the said county commissioners shall turn Machinery, live

over to the highway commission any and all machinery, implements, convict force.

live stock, convict road force, and other road working utilities, now
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or hereafter owned or held by the said Rockingham County, and

under the control and direction of the said board of county com-

missioners, and it shall be lawful for the said board of highway

commissioners to retain and use any or all of such utilities in

county roadway repairs, upkeep or construction, or in its discre-

tion it may make other such lawful disposition of any part or all

thereof, as in its best judgment may seem for the best interests of

the county : Provided, that said convicts and live stock, while in

the custody and control of said highway commission, shall be em-

ployed in the construction, repairs and (or) upkeep of highways

under the provisions of this act, and the expenses of maintaining

and guarding said convicts and the proper and humane care and

keep of said live stock shall be paid out of the funds derived under

or from the provisions of this act.

Sec. 12. That it is the purpose and intent of this act that if the

questions proposed herein to be submitted to a vote of the electors

of Rockingham County shall carry by an affirmative majority of the

qualified electors of said county, it shall be so recorded and declared

as hereinbefore provided for, such recordation and declaration shall

automatically abolish and rescind all laws of the State of North

Carolina, in so far as they relate to roadways in Rockingham

County, and no further, inconsistent with the provisions of this

act; otherwise all of said laws of North Carolina relating to roads

in Rockingham County shall remain in full force and effect; and if

so abolished the entire discretion, supervision of and responsibility

for the care, repair and upkeep and construction of roadways in

Rockingham County shall pass from the board of county commis-

sioners to the board of highway commissioners, except as other-

wise provided for in this act. And the duties thus devolving shall

be discharged under such rules and regulations within the pro-

visions of this act as may from time to time be adopted by said

board of highway commissioners of Rockingham County. That the

highways in said county of Rockingham, constructed or improved

under this act, shall not be less than twenty nor more than forty

feet wide, unless under extraordinary conditions the board of high-

way commissioners shall in their best judgment decide otherwise,

and the whole length of said roads shall be as straight as expe-

diently practicable and reasonably graded.

Sec. 13. That as soon as the highway commission shall deem it

necessary they shall elect by ballot a highway superintendent for

said county of Rockingham and fix his compensation; the result of

said election shall be declared and the result shall be recorded in the

minutes of the proceedings of said highway commission. Said per-

son so elected shall, before entering upon his duties, take and sub-

scribe to an oath for the faithful performance of his duties as high-

way superintendent, and shall execute an official bond in the sum

of not less than twenty-five hundred dollars ($2,500), or for such
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an increased amount as the said board shall deem proper and expe-

dient, conditioned upon the faithful performance of his duties, and

a true accounting for all money and property which may come

into his hands as said officer. Said bond shall be approved by said

highway commission and filed with the secretary of said board.

The premiums on the official bonds given by the treasurer of the Cost of official

highway commission for the proper discharge of his duties and the

bond given by the highway superintendent, shall both be paid by

said commission as a part of the expenses of said road building.

Said highway superintendent shall hold his office for two years and Term of office,

until his successor be elected and qualified, except and provided

that said highway commission may, for any good cause or whenever

in their judgment the public interest entrusted to their care may be

served thereby, remove said highway superintendent from his office

and elect a successor for the unexpired term. Said highway super- Duties and

intendent shall enter upon his duties and work, when and where
au

directed by said highway commission or said "working committee,"

selected by said highway commission, and shall have such authority

and perform such duties as may be from time to time determined

by said highway commission and said "working committee."

Sec. 14. That said highway commission shall require the treas- Semi-annual

urer of said commission to account to them semi-annually for said

highway fund, and may require as often as deemed best reports Reports.

from the officers and employees concerning their progress in their

duties and to what extent and in what manner they have performed

the same: Provided, the board of county commissioners shall at pr0viso: annual

least annually audit, either through a committee of its own mem-
t̂

t

g

and settle"

bers or a competent expert, the books, accounts, documents and

other matters pertaining to the office of the treasurer of the board

of highway commissioners, submitting a report of said audit to

the board of highway commissioners, as well as a copy thereof to

the board of county commissioners and the board of county commis-

sioners shall cause the publication of said report as part of the publication,

annual county exhibit required by law to be published.

Sec. 15. That in opening new highways, widening and straighten- Entry on land.

ing old roads and repairing the same, the highway comnlission,

through its agents, are hereby authorized to enter upon any land

and locate and build such highways, and if the highway commis- Procedure for
... „ . , , , , „„ i„_ assessment of

sion, and the owner or owners, of said land can not agree as to damages. •

the damages, if any, the highway commission shall, within sixty

days after said highway is completed, cause to have summoned five

freeholders, who shall go upon the land and assess damages and

benefits under the general road law as it now exists: Provided, fur- Proviso: notice

ther, that before entering upon lands as authorized by this sec-

tion, it shall be the duty of the highway commission to serve

notice upon the owner or owners of said land, notifying said owner

or owners that the highways are to be located upon such land

under the authority of this act.
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Sec. 16. That said highway commission shall have the author-

ity to employ a physician at any time to assist the county physi-

cian in attending the convicts working the public highways, and
shall also have power to provide for the care and keeping of said

convicts, and to provide all things necessary to carry into effect

the provision of this act.

Sec. 17. That said highway commission shall be entitled to the

same per diem and mileage as the board of commissioners of

Rockingham County, and the said board of county commissioners
shall convene in four stated or fixed meetings annually, and they
shall receive pay for only four meetings annually; the dates whereof
shall be determined and recorded in the minutes of its organiza-

tion meeting, and the duration of the sessions of said meetings
shall be according to its discretion and the necessary requirements
of the public business entrusted to the said board by the provisions

of this act: Provided, that special sessions or meetings of the

"working committee" of the said highway commission may be con-

vened at any time by the secretary of said commission, by order

of the chairman or upon request in writing by three members of

said committee; and it shall be the duty of the secretary to mail
to the usual address of each member of the "working committee,"

a card notice thereof, in advance of all meetings whether stated

or special.

Sec. 18. The board of commissioners of Eockingham County shall

audit the accounts of the sheriff for all taxes levied and collected

under this act, and make settlement of the same between the said

sheriff and county treasurer, and said board of county commis-
sioners, and may institute and prosecute any necessary action for

the recovery of any such road taxes in case any officer fails to

account for same.

Sec. 19. That any highway commissioner or superintendent mak-
ing or causing to be made any fraudulent order whereby money is

to be paid out of said highway fund herein provided for shall be
guilty of a misdemeanor, and be fined or imprisoned at the dis-

cretion of the court, or both, and shall be removed from office and
any highway commissioner or superintendent failing or refusing

to perform the duties imposed by this act shall be guilty of a mis-

demeanor, and fined not less than twenty nor more than one hundred
dollars. Neither the treasurer, sheriff, or any tax collecting officer

in Rockingham County, or other person whatsoever, shall be al-

lowed any commission whatsoever on any amount received or dis-

bursed by said officer, if said amount has been derived from the

sale of the said five hundred thousand dollars issue of bonds for

road improvement: Provided, further, that the board of county com-

missioners may for good and sufficient cause remove any one or more

of the highway commissioners, and the vacancy or vacancies shall

be filled as provided in this act for filling vacancies from other
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causes, observing at all times the political equation in filling said

vacancies.

Sec. 20. That all expenses incurred by the highway commission Expense of meet-

on account of meetings held by reason of duties imposed by this

act shall be paid upon their order out of the funds provided for

by this act.

Sec. 21. That it shall be the duty of the board of highway com- Expedition of

missioners, as it is the intent of this act, to expedite the construe-
wor "'

tion of the highways of- Rockingham County, that may be deter-

mined upon by said commission as provided by this act, with the

utmost expedition consistent wTith due regard to economy, and the

said commission is hereby expressly empowered and directed to Examination of

carefully and thoroughly inform itself by diligent investigation

and consultation with approved authorities upon road building

for the purpose of determining the exact character of roads that

will best meet the needs and conditions and uses respectively of

each and every road in Rockingham County before proceeding to

construct same. And the expenses which shall be incurred in se- Expense,

curing this information shall be defrayed out of the funds de-

rived from the sale of aforesaid bond issue as a part of the cost

of said road construction : and it is Further provided, that the

board of highway commissioners of Rockingham County shall have

authority to employ the services of consulting engineers from time Consulting en-

to time, periodically or otherwise, as the circumstances shall in
gmeers -

their judgment seem to warrant.

Sec. 22. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 632.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF FORSYTH COUNTY TO ISSUE BONDS TO IMPROVE THE
HIGHWAYS OF FORSYTH COUNTY AND TO CREATE A
HIGHWAY COMMISSION THEREIN.

The General Assembly of North Carolina do enact:

Section 1. For the purpose of building, grading, macadamizing Bond issue author-

and otherwise improving the roads of Forsyth County, the board
lze '

of commissioners of said county is hereby authorized, empowered
and directed to issue bonds of the said county to an amount not Amount,

exceeding five hundred thousand dollars ($500,000) in denomina- Denominations,

tions not exceeding one thousand dollars ($1,000), bearing interest

from date thereof at not exceeding the rate of five per centum Interest.

per annum, with the interest coupons attached, payable semi-
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annually, at such time and place as may be directed by said board

of county commissioners, such bonds to be of such form and tenor

and to be transferable in such way and the principal thereof pay-

able forty years from the date thereof, and at such place or places

as the said board of county commissioners may determine; and the

said board of county commissioners may divide the said issue into

six series: Provided, that none of the bonds authorized by this act

shall be disposed of by sale, exchange, hypothecation or otherwise,

for a less price than their face value.

Sec. 2. Such bonds shall be numbered and shall be signed by the

chairman of said board of commissioners and attested by the treas-

urer of said county, and shall bear the corporate seal of said

county, and the coupons attached .to these bonds shall bear the

number of the bond, as well as the number of the coupon, and shall

be executed by the signing of the treasurer of said county or by

his lithographic signature.

Sec. 3. A record shall be kept by the said board of commissioners

in a separate book for that purpose, of all bonds sold, and to

whom, amount and date of sale, and the issuing of each bond and

its number.

Sec. 4. In order to pay the interest on said bonds, create a sink-

ing fund for taking up said bonds at maturity, and support a chain-

gang and convict force and employ such labor as may be necessary,

and establish, alter, repair and maintain the public roads and high-

ways of Forsyth County in good condition, the board of commis-

sioners of the county of Forsyth or other authorities vested with

the power of levying taxes for said county shall annually compute

and levy, at the time of levying other county taxes, a sufficient tax

on all polls, all real estate and personal property and all other sub-

jects of taxation which said commissioners or other authorities

now or hereafter may be allowed to levy taxes upon for any pur-

pose whatever, always observing the constitutional equation between

the taxes on property and the taxes on polls: Provided, there shall

not at any time be levied in the county of Forsyth for the purpose

of road improvement, and including all expenditures made necessary

by this act or any act or statute now existing, a tax of not less

than ten, and not greater than thirty-three and one-third cents on
the hundred dollars valuation of property, and not less than thirty

cents nor greater than one dollar on the poll: Provided, further,

that no sinking fund shall be created by such levy within less time

than ten years from the date of issuing of said bonds, but the high-

way commission hereinafter created may use for the purpose of this

act such sums of money remaining after the interest on said bonds

shall have been paid.

Sec. 5. That said taxes, when collected, except a sufficient amount

to provide a sinking fund and pay interest on the bonds, shall be

paid over by the board of county commissioners to the highway

commission hereinafter provided for.
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Sec. 6. That it shall be the duty of the board of commissioners Purchase of bonds.

of Forsyth County, after ten years from date of the issue of any

of said bonds, to annually invest any and all moneys received from

the special tax for sinking fund in the purchase of any of said

bonds, or other bonds, at a price deemed advantageous to said county

by the said board of commissioners and to be agreed upon by them

and the owners thereof; but in case said county bonds can not be

purchased at a satisfactory price, then the said commissioners are

authorized and directed to invest said sinking fund, upon security investment of

approved by them and upon terms advantageous to said county, and
fu

t

n(|
ng un "

any money of the said sinking fund invested shall bear the best

rate of interest obtainable.

Sec. 7. That the money received from the sale of said bonds and Use of road

derived from the special tax herein authorized to be levied, except
funds -

a sufficient amount to pay the interest on said bonds, and the sum

set apart for the sinking fund to pay the principal of said bonds,

and such other sums of money as may be at the disposal of the

highway commission hereinafter created, shall be used by them to

purchase road working machinery, to buy stock, repair, survey, lay

out, grade, macadamize, improve and maintain the public roads of

said county and in guarding and maintaining such convict force

as may from time to time be assigned to work on said roads.

The highway commission shall have authority to use such material Material.

in road construction or improvement as they deem best.

Sec. 8. That the bonds herein provided for shall be deposited in Deposit of bonds,

some safe deposit company or bank, to be designated by said board

of commissioners, and drawn out on the joint order of the chair-

man of the said board of commissioners and the chairman of the

highway commission of said county hereinafter provided for, the

proceeds of which shall be applied to the purposes as herein pro-

vided for.

Sec. 9. For the purpose of ascertaining the wishes of the voters Election to be

of Forsyth County upon the question of issuing said bonds and im- neld-

proving the roads of said county, as provided for in this act, an

election shall be held at all the voting precincts in said county of

Forsyth, at a time to be designated by the board of county com-

missioners of Forsyth County. At said election all voters of said Tickets,

county qualified to vote at said election may vote a printed or

written ticket. Those who favor the purpose of this act shall vote

a ticket with the words, "For Road Improvements" written or

printed thereon, and those who oppose the purpose of this act shall

vote a ticket with the words, "Against Road Improvements" written

or printed thereon; and if the majority of the voters of Forsyth Effect of election.

County qualified to vote at said election shall vote "For Road Im-

provements," then the bonds provided for in this act shall be issued

and sold according to the provisions herein contained. The said Law governing

election shall be held in the manner provided by law for the elec-
e e
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tion of members for General Assembly, except as is otherwise and
differently provided in this act. There shall be appointed one

registrar and two judges of election for each precinct, and the regis-

tration and election shall be held in all respects like the election for

members of the General Assembly, except as otherwise or differently

provided in this act. No new registration shall be required except

as to those voters who have become qualified to vote since last

election. At the close of the election in each precinct the vote

shall be counted and returned, over the signatures of the registrar

and judges of the election, or a majority of them, to the board of

commissioners of the county of Forsyth. Abstracts or blanks for

this purpose shall be prepared by said board of commissioners and
furnished to each precinct, and the registrar or one judge of the

election shall be chosen as a messenger to transmit said returns to

said board of commissioners. Said returns shall be executed in

triplicate. One copy shall be transmitted as aforesaid, to the

board of commissioners of Forsyth County and one copy to the

clerk of the superior court of said county and one copy retained

by the said registrar of each precinct. On the second day after the

election the board of commissioners for the county of Forsyth shall

meet as a canvassing board and shall receive the returns of said

election, and shall canvass and judicially pass upon the same and
declare the result of said election. If a majority of the voters of

Forsyth County, qualified to vote at said election, shall have
voted "For Road Improvements," then the bonds provided for in

this act shall be issued and sold. At any election held under this

act any person who shall not be entitled to registration while the

said registration books were open for registration, but shall have

become entitled to registration while the said registration books

were closed and before or on the day of election, shall be entitled

to register on the day of election and vote.

Sec. 10. On each Saturday during the period of registration the

registrar shall attend with his registration book at the polling

place of his precinct for the registration of voters. It shall be the

duty of the registrar and judges of election to certify on the re-

turns made by them of the votes cast at their respective precincts

in said county the number of voters registered at their precinct

on said election; and the registrar shall, on or before the day set

before the canvass of the votes by the board of county commission-

ers, return his registration book to the clerk of the board of county

commissioners. The registrar and judges of election shall keep

two poll books containing the names of persons voting at their pre-

cinct at said election. The registrars shall receive for their serv-

ices hereunder three cents for each name registered and one dol-

lar ($1) a day for each Saturday; and the registrar and judges

of election shall each receive one dollar and fifty cents ($1.50) for
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their services rendered on the day of election and for making the

return required by this act; the cost of this election to be paid by

the board of county commissioners.

Sec. 11. If a majority of the voters of Forsyth County qualified Highway commis-

to vote at said election shall vote "For Road Improvements" then
slon-

there shall be established and constituted a highway commission

composed of five men, citizens and taxpayers of Forsyth County.

The board of commissioners of Forsyth County shall, at the time Election of com-

of calling the election, nominate five men who, if the election shall

be carried "For Road Improvements," shall compose and be known

and designated as "The Highway Commission of Forsyth County."

Two of said men shall be nominated for a term of six years, two Terms of office,

for a term of four years and one for a term of two years, all of

which shall be stated in the order of election. If the election shall

be stated in the order of election. If the election shall be carried

"For Road Improvements" the board of commissioners of Forsyth

County shall appoint the said five men to hold their office as mem-

bers of the said highway commission for the terms as stated in the

said order of election, their terms of office to begin on the date of

qualification; and at the expiration of their respective terms their Election and term

successors shall be elected by the board of commissioners of Forsyth

County for a term of two years. The said highway commissioners Pay of commis-

shall each receive for their salary and services the sum of five dol-

lars per day for each day employed with duties pertaining to this

office, but no commissioners shall receive pay for more than ten

days in any one month. They shall be allowed all necessary ex- Expenses,

penses for postage, stationery, attorney's fees, and all such addi-

tional expenses as may be incurred by them in the discharge of

their duties. The said highway commissioners shall meet and Commissioners

qualify on the next first Monday after the election and the said quaijfy .

commissioners, at their first meeting, shall elect one of their num- Organization.

ber to be chairman and another to be secretary of said commission,

and the chairman and secretary shall certify to the board of county

commissioners the name of the chairman of said highway commis-

sion and the name of said secretary of said highway commission so

elected.

Sec. 12. The highway commission of Forsyth County herein Powers and

created shall have entire control and management of the public way commission,

roads of the county of Forsyth in all respects as the same is con-

ferred on the county commissioners by an act of the General As-

sembly of one thousand nine hundred and eleven hereinafter re-

ferred to, and all powers conferred and duties imposed by said act

upon the county commissioners of the county of Forsyth relating

to the control and management of the roads, are hereby vested in

and devolved on the highway commission aforesaid, to go into

effect immediately upon the beginning of the term of office of the

said highway commission. Before entering upon the discharge of
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their duties the said highway commissioners shall take and sub-

scribe an oath for the faithful performance of their duties and
file a bond, with sureties approved by the board of commissioners

payable to the board of commissioners of Forsyth County, in the

sum of ten thousand dollars, for the faithful discharge of their

duties prescribed by this act. Upon the taking of said oath and

the filing and approval of the bonds, the board of county commis-

sioners shall turn over to the said highway commission all the

road machinery and implements now belonging to said county,

taking receipt therefor, and such convict force as may be held by

said county shall be subject to the order of said highway commis-

sion, who shall pay all costs of maintaining and guarding said con-

vict force out of the moneys provided in this act.

Sec. 13. For the purpose of constructing, improving or repairing

public roads, the superintendent of road work, or other person en-

gaged in or connected with the road work, after first consulting the

owner or his agent, shall have authority to enter upon any unculti-

vated land near to or adjoining the roads, or any improved or cul-

tivated land when unencumbered by cultivated crops, to cut or carry

away any timber except trees left for ornament or shade, to dig

or cause to be dug and carried away any stones, gravel, earth or

sand, which may be necessary to construct, improve or repair said

road; and to enter upon any land adjoining or lying near the road,

to make such drains or ditches through the same as may be neces-

sary for the benefit of the road, doing as little injury to the land

as possible; and any person willfully obstructing such drains or

ditches, shall be guilty of a misdemeanor, and on conviction thereof

shall be fined not less than five dollars for each day the obstruction

remains. Any landowner considering himself damaged by reason

of acts authorized in this section may, within sixty days from the

commission of the act complained of, present his claim to the high-

way commission, who shall pass thereon within thirty days, and

the owner may within ten days from notice of the decision, appeal

to the superior court. If the owner shall not recover a greater

amount than that offered in the decision of the highway commis-

sion, he shall be taxed all costs of the appeal.

Sec. 14. The highway commission shall have power, on petition

or on their own motion, to relocate, construct, widen or otherwise

change public roads or parts thereof, and to lay out and construct

new roads when in their judgment the same will be advantageous to

public travel, and for such purposes are authorized, through their

agents, to enter upon lands to make the necessary surveys. Before

doing any work of construction, apart from the surveys, the high-

way commission shall give to the owner of land over which the

proposed new road or change of road may run, at least five days

notice in writing of a time and place when and where the highway

commission will consider the question of condemning the necessary
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land. If the landowner be a minor or insane, such notice shall be

given to him and his guardian, or, if there be no guardian, to the

person with whom he is living. If the landowner be a nonresident

or can not be found within the county, such notice shall be mailed

to his last known address and published in a newspaper of Forsyth

County at least seven days before the hearing. If the highway Order for condem-

commission shall find the proposed improvement advantageous to

public travel and shall decide to condemn the land necessary for

the road they shall so declare and enter the order of condemnation

in their minutes. Upon the question of condemnation the findings

and order of the highway commission shall not be subject to review.

No strip of land wider than forty feet, with such additional widths Limit of land

as may be necessary for cuts and fills, shall be acquired by con-

demnation. Upon making the order of condemnation the highway Possession of

commission shall have authority, through their agents, to imme-

diately take possession of the land described in the order and con-

struct the road. If the landowner, after the road has been relo- Procedure for

cated or otherwise changed, or after the new road has been opened, damages,

shall consider himself damaged, and shall be unable to agree with

the highway commission as to the amount of damage*, he shall

within ninety days after opening, relocating or otherwise changing

the road, apply to the clerk of the superior court for an assessment

of damages. Five days notice of such application shall be given

to the highway commission. The clerk shall appoint and cause to

be summoned a jury of three disinterested freeholders to assess the

damages, and shall, at the time of appointing the jury, fix the time

and place for their meeting. If for any cause the jurors shall fail

to so meet, they shall meet at such other time and place as may be

fixed by them, after giving forty-eight hours notice thereof to the

highway commission and to the landowner or his attorney. The

jurors being duly sworn shall, in considering the question of dam-

ages, take into consideration the benefits to the landowner and

shall render a verdict for such amount, if any, as the damages may
exceed the benefits, and shall report their findings and verdict to

the clerk, and the clerk shall render judgment accordingly, and

shall tax the landowner with the costs of the assessment if the

damages assessed shall not exceed the amount offered by the high-

way commission. Either the highway commission or the landowner Right of appeal.

may appeal to the superior court within ten days from the filing

of the report. If the landowner appeals the clerk shall require him Bond on appeal,

to give bond or make a deposit in a sum not exceeding one hundred

dollars to secure such cost as may be recovered against him on

appeal, and if the amount of damages recovered by him in the

superior court shall not exceed the assessment appealed from he

shall be taxed with all costs on the appeal. If the landowner make

affidavit of inability by reason of poverty to give the required

bond or deposit, he shall be allowed to appeal without bond. The
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bond or deposit may be increased by the judge of the superior court.

The appellate court shall in no wise adjudicate the necessity of the

relocation, widening or other change or of the opening of the road,

but shall try under the rules of procedure of the superior court only

the question of damages and benefits: Provided, that if the highway
commission shall desire to have the damages assessed before pro-

ceeding to the work of construction, and shall fail to agree with
the landowner as to the damages, they shall within sixty days

after the order of condemnation make application to the clerk ac-

cordingly, first, however, serving upon the landowner, in the manner
as hereinbefore provided for condemnation, notice of such appli-

cation. Upon hearing the application the clerk shall appoint and
cause to be summoned three disinterested jurors who shall proceed

and make report as hereinbefore directed, except that they shall

separately state therein the damages, if any, caused by the survey

or surveys, and the rights of appeal and proceedings on appeal shall

be as hereinbefore set forth: Provided, that within ten days after

the filing of the report or before final judgment in the superior

court, if an appeal shall have been taken, the highway commission
shall have the election to abandon the proposed road improvement
or construction, and in such case the clerk, or the judge of the

superior court, if an appeal shall have been taken, shall render

judgment, so declaring, setting aside the order of condemnation,

awarding to the landowner the damages actually sustained and tax-

ing the highway commission with all costs.

Sec. 15. Any person who shall obstruct the engineer, road super-

intendent or other agent, subordinate or employee in making a sur-

vey or engaging in any road work under authority of the highway
commission, shall be guilty of a misdemeanor, and upon conviction

shall be fined or imprisoned, or both, in the discretion of the court.

Sec. 16. That the board of commissioners of Forsyth County

shall, upon demand made upon it by the chairman and secretary

of the highway commission, offer for sale such number of said

bonds as may be determined by said highway commission, and the

proceeds of the sale of said bonds shall be delivered to the treasurer

of Forsyth County and shall be disbursed by him upon orders duly

signed by the chairman of the said highway commission and

countersigned by the secretary thereof. The said treasurer is hereby

directed and required to keep a separate book of the moneys re-

ceived by him from proceeds received from the sale of said bonds,

and the disbursements and the date thereof made by him of the

same; and the bond of the said treasurer shall be liable for the

faithful accounting of the moneys received by him under this act.

The treasurer shall receive such compensation for receiving and dis-

bursing funds under this act as may be fixed by the highway com-

mission not to exceed three hundred dollars.
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Sec. 17. If any member of the highway commission die, resign, or Vacancies,

become incapable of discharging his duties, or a vacancy be caused

otherwise, the board of county commissioners shall elect his suc-

cessor to fill out the unexpired term : Provided, that not more

than three of said members of the highway commission shall be of

the same political party.

Sec. 18. The treasurer of Forsyth County shall quarterly publish Quarterly publi-
cation of accounts,

in some newspaper published in Forsyth County an itemized state-

ment of receipts and disbursements made by him of moneys re-

ceived under the provisions of this act.

Sec. 19. That said highway commission herein created shall have Corporate powers,

the power to sue and be sued in the courts of this State for the en-

forcement of or for the violation of any contract made by it under

the provisions of this act.

Sec. 20. The highway commission shall have power to receive, Convicts from

care for, guard and maintain and work convicts from the State other counties,

prison and from counties other than Forsyth County, under such

rules and regulations as may be agreed upon by them. It shall Quarters,

be the duty of the highway commission to erect suitable tents or

stockades for the safe keeping and protection of said convicts, when

so hired, and they are authorized to pay the expenses of said con- other expenses,

victs and their transportation from and to the State prison and

the expense of receiving them from other counties.

Sec. 21. In the event that a majority of the qualified voters Further elections,

qualified to vote at said election herein provided for shall fail to

vote "For Road Improvements," then the board of commissioners

may order another election or elections to be held as herein pro-

vided for the first election, at such time or times as they may
designate: Provided, that an election shall not be held oftener than Proviso: limita-

once in twelve months, and if at said election a majority shall be
tatlon -

in favor of road improvement as herein set forth, then the provi-

sions of this act relative to bond issue and establishment of a high-

way commission and all other provisions herein expressed shall be

in full force and effect.

Sec. 22. In the event a majority of the qualified voters at said Outstanding road

election vote "For Road Improvement" the highway commission is
debt '

hereby authorized and directed to pay out of the money derived

from the sale of said bonds the outstanding road indebtedness of

Forsyth County.

Sec. 23. That in the event said election is carried, the highway Powers and duties

commission shall have all the powers, duties and authorities vested ^^^^ com''

in the board of county commissioners of Forsyth County as pro-

vided in an act passed at the session of the General Assembly of

one thousand nine hundred and eleven entitled "An act to provide

for the construction and keeping in repair the public roads of For-

syth County," ratified on the twenty-seventh day of February, one

thousand nine hundred and eleven, and wherever in said act the
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words "The board of county commissioners of the county of For-

syth" or "Board of commissioners" or "board" or similar phrases

are found, the same shall mean the highway commission of Forsyth

County, except where said phrases are used with reference to the

levy and collection of taxes, and all the duties and powers con-

ferred upon the county commissioners in said act shall, provided

the bond election provided for in this bill shall carry, devolve and

vest upon the highway commission of Forsyth County, except the

powers and duties of levying and collecting taxes, and as to the

levy and collection of taxes and the purposes thereof, section four

of this act shall supersede section two of said act ratified on the

twenty-seventh day of February, one thousand nine hundred and

eleven, and the said act shall be deemed to be amended accordingly,

and as thus amended shall go into effect immediately upon the

qualification in office of the said highway commission, instead of

the first Monday in December, one thousand nine hundred and

twelve. And in the event that said election is carried for road

improvements the powers and duties of the present township super-

visors of Forsyth County, as members of the road commission of

Forsyth County, under chapter twenty, laws of one thousand nine

hundred and seven, shall cease, and until the first Monday in De-

cember, one thousand nine hundred and twelve, they shall hold

office only as township supervisors with such powers and duties only

as are prescribed for township supervisors in said act ratified on

the twenty-seventh day of February, one thousand nine hundred

and eleven.

Sec. 24. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 6th day of March, 1911.

CHAPTER 633.

AN ACT TO REGULATE PRIMARY ELECTIONS IN BEAU-
FORT COUNTY.

The General Assembly of North Carolina do enact:

, , Section 1. That every political party, organization or association

ination prescribed. in Beaufort County, and the cities and towns therein, whose legis-
scribed. ,.-,,. • ^ n

lative candidates at the preceding election received as much as one-

third of the total vote cast in the county shall nominate its candi-

dates for the General Assembly, county, township, and city officers

by a primary election held as hereinafter provided, and shall also

take in the same manner the strength of the candidates for nomi-

nation for district and State officers at the same or separate pri-

Primaries on same mary as the board of elections of the county shall determine. The

primaries for all political parties being held on the same day.
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Sec. 2. The time of holding such primary election shall be fixed Time for primary,

by the board of elections of the county, and the chairman of the

executive committee of both or all political parties who shall be

called together for such purpose by the chairman of the board of

elections, who shall preside at such meeting, of which there shall

not be less than fifteen days notice.

Sec. 3. It shall thereupon be the duty of said board of elections Managers.

to appoint two managers of said primary for each election pre-

cinct in said county for each party, the manager of each party

primary to be of that party, each party to sit and act separate

and apart from each other, to hold said election, who, before enter- Managers to

ing upon the duties of their office, shall each take and subscribe an qua
*
y-

oath that he will faithfully, impartially, and honestly conduct the

same according to law. Should one or more of the managers ap- Vacancies,

pointed to hold such election fail to appear on the day of election,

the remaining manager or managers shall appoint others in their

stead and administer to them the oath herein prescribed. The

managers shall take said oath before a notary public, justice of the

peace, or other officer authorized to administer oaths; but if no

such officer can be conveniently found, the managers may administer

the oath to each other.

Sec. 4. The said board shall provide at each election precinct Ballot boxes,

sufficient ballot boxes for candidates. Before any ballots are re- Examination of

ceived at such election, and immediately before opening the polls, f election,

the managers shall open each ballot box to be used in such election

and exhibit the same publicly, to show that there are no ballots in

such box. They shall then close, lock or seal such boxes, except the

opening to receive the ballots, and shall not again open the same

until the close of the election. They shall keep a poll list, with

the name of each voter voting in said election, and shall, before

receiving the ballots of any voter, require the said voter to state

that he is a bona fide member of the political party holding said

primary, duly qualified to vote therein, and has not voted before in

said election, and to pledge that he will in good faith support and

vote for the candidates nominated in said primary at the ensuing

election, unless prevented by sickness or other unavoidable cause

from attending the same.

Sec. 5. At the close of the election the managers shall proceed Count and return

publicly to count the votes and declare the result of their respective ° v0 s '

primaries. They shall certify the result of such election and trans-

mit such certificate, with the poll lists and all other papers relat-

ing to such election on the second day after the election, to the

clerk of the superior court, who shall on the second day after said Canvass and de-

return, open and canvass said returns and declare the result thereof, g^
8^1011 of re~

Sec. 6. The county or township or municipal candidate who re- plurality tonom-

ceives a plurality of the votes cast for the office for which he ran,
nate '

shall be the nominee of said party for such office: Provided, that

• 70
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whenever no county, township or municipal candidate shall receive

a majority of the votes cast for any office, then the one who re-

ceives the highest vote for said office shall be the nominee, unless

the one who received the next highest vote shall demand, in writ-

ing, duly delivered to the chairman of the county board of elections,

within five days after the meeting of the county returning board,

that a second primary be held. In case such demand shall be made

within said time, there shall be a second primary held for such

office within ten days from the delivery of said demand under the

same rules and regulations as the first, but no candidate shall be

entitled to participate therein except the two who received the

highest vote in the first primary.

Sec. 7. That in such primary election only those shall be en-

titled to vote who are then or will become duly qualified voters in

the election for which candidates are then being nominated and

who are bona fide members of the party holding such primary.

If the party affiliation of any voter is challenged, he must show by

his oath or otherwise, to the satisfaction of the managers, before

being allowed to vote, that he voted for the candidates of the party

holding said primary in the next preceding general election, unless

he was prevented from voting therein by nonage, sickness, absence

from the county or other unavoidable cause, or that he intends in

good faith to ally himself with the party at whose primary he

proposes to vote for the ensuing campaign and election, and must

make oath that he will in good faith abide the results of the then

pending primary and that he will vote for the candidates nominated

therein for the office for which he votes in said primary, at the

ensuing election, unless prevented from voting by some unavoidable

cause.

Sec. 8. That the polls shall be opened on the day of the primary

from seven o'clock a. m., to six o'clock p. m., and no longer. A
space of not more than fifty feet in every direction from the polls

or room in which such primary election is held may be kept clear

of all persons except the election officers and challengers, which

space may, if the executive committee of the party holding said

primary so direct in any precinct, be railed or roped off with a

narrow passage to and from the polls, and each elector may be re-

quired to approach the polls from one direction through said pas-

sage, and, after his ballot is deposited in the box, with as little

delay as possible, to depart by the passage leading from the polls.

Only one voter shall enter said passage leading to the polls at one

time. After the voter has entered the passage, no one except the

election officers or the challengers shall be permitted to speak to or

make signs to him until his ballot has been deposited and he has

passed out of said enclosure. The said railed or roped space shall

at all times during the hours of balloting be kept open and clear of

all persons except the officers aforesaid. The executive committee
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of either part of the county may appoint for each polling place one Challengers,

or more discreet persons as challengers. If the vote of any elector Witnesses.

shall be challenged, then the election officers shall permit within the

enclosure such witnesses as either challenger or elector may desire,

to be admitted one at a time.

Sec. 9. That the several candidates for legislative and county Notice of candi-

offices shall at least five days prior to any primary election, file

with the clerk of the superior court of the county a notice in writ-

ing that he will be a candidate in such primary election and the

office for which he will be a candidate, which notice shall be signed

by him and the said clerk shall endorse on the back of each notice

the date filed in his office, and shall preserve the same subject to the

inspection of any elector. The said clerk shall have a complete list Lists of candidates,

of all of said candidates printed, with instructions thereon as to

how many persons each voter may vote for for each office, and dis-

tribute the same at each precinct on the day of said election, for

the information of the voters, and the managers must post at

least five of said lists in conspicuous places at the precinct.

Sec. 10. To provide funds for holding such primary elections and Assessments for

paying the expenses thereof, each candidate for the legislature and

for county offices shall, at least five days before such primary,

pay to the chairman of the party holding such primary such sums

as may be assessed by the board hereinbefore provided for, not

exceeding the sum of twenty dollars, and each township candidate

two dollars, and each district candidate five dollars and each State

candidate three dollars, and, failing to pay the same, shall not be

entitled to participate in said primary: Provided, if there is any Proviso: return

surplus after paying all the expenses of said primary it shall be ° 8Urp U8 '

pro-rated among the candidates. The said funds shall be paid to Funds paid to

the clerk of the court, who shall use same to print tickets and dis-
Use &ad acC0UIlt

tribute at the different primaries, and any other purpose and ex- of funds.

pense necessary to the proper conducting and holding said primaries

of the different parties, shall be separately paid and accounted for

by the clerk and the fund paid by the candidates of the respective

parties shall be separately applied to the primary of such party.

The fund to be paid by the candidates to be fixed by the executive

committee of the party to which he belongs subject to the approval

of the said board.

Sec. 11. In case there shall be any office for which no candidate Nominations by
. i • ,

• executive corn-
seeks the nomination before said primary, and tor which no nomi- nuttee.

nation is made by it, the nominees therefor may be named by the

county executive committee of the party holding said primary or

in such manner as said committee may direct.

Sec. 12. The executive committee of any political party holding Further rules.

a primary election hereunder may adopt such further rules for the

conduct of the same as it may deem proper, not inconsistent with

the provisions of this act.
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Sec. 13. Any manager who shall be guilty of unlawfully violat-

ing any of the duties devolving upon such position herein shall be

guilty of a misdemeanor, and upon conviction thereof shall be

punished by a fine not to exceed one hundred dollars or imprisoned

not to exceed six months; and any manager who shall be guilty of

fraud or corruption in the management of such election shall be

guilty of a misdemeanor, and upon conviction thereof shall be fined

in a sum not to exceed five hundred dollars or imprisoned not to

exceed a term of twelve months, or both, in the discretion of the

court.

Sec. 14. Any person who shall swear falsely in taking the pre-

scribed oath or shall impersonate another or take the oath in his

name, in order to vote, shall be guilty of perjury.

Sec. 15. If any voter, having participated in one party primary

election, shall vote or attempt to vote in a different party primary

election held for a similar purpose during the same political cam-

paign, or in the primaries of both parties, he shall be guilty of

fraudulent voting, and upon conviction shall be punished in the

same manner and to the same extent as if he had voted illegally

in a general election; and if any voter having voted once in such

primary election shall vote or attempt to vote a second time in

the same election at the same or a different poll, he shall be guilty

of a misdemeanor, and shall be fined not less than one hundred dol-

lars or imprisoned not less than thirty days, in the discretion of

the court. Any person who shall vote in said . election not being

legally qualified and entitled to do so shall be guilty of a mis-

demeanor.

Sec. 16. If any person shall attempt to influence the vote of

another by the use of intoxicating liquors, or if bribe be offered

to bribe any voter by the promise of anything as a reward to be

delivered or as a service to be performed prior to, at the time of,

or subsequent to such primary election, and any person shall accept

any bribe or other thing of value for his vote or influence in such

primary election, he shall be guilty of a misdemeanor and shall

be fined not less than one hundred dollars or imprisoned not less

than thirty days, in the discretion of the court.

Sec. 17. That this act shall apply to the county of Beaufort only.

Sec. 18. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

Allowance to
auditor.

CHAPTER 634.

AN ACT AUTHORIZING THE BOARD OF EDUCATION OF
GUILFORD COUNTY TO PAY FOR CERTAIN SERVICES.

The General Assembly of North Carolina do enact:

Section 1. That the board of education of Guilford County are

hereby authorized in their discretion to pay the auditor of Guilford
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County the sum of three hundred dollars in addition to any salary

that may be paid him by the county commissioners, for special

services rendered said board by said auditor.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 635.

AN ACT TO DEFINE POLITICAL PARTIES AND TO REGULATE
NOMINATIONS OF CANDIDATES FOR PUBLIC OFFICES IN

WAYNE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That whenever one hundred or more of the qualified Political party

voters of Wayne County shall effect, have or maintain an organiza- e

tion for the purpose of nominating candidates for public offices

to be voted for at any election to be held under the laws of the

State of North Carolina, the said voters organized as aforesaid

shall be and constitute a political party within the meaining of

this act.

Sec. 2. That it shall be the duty of the chairman, manager or Rules and regu-

leader, by whatever name designated of each and every political Nation of officers,

party in Wayne County to file with the chairman of the board of

elections of said county on or before the first day of July of the

year of one thousand nine hundred and twelve, and on the first day

of July every two years thereafter a copy of the rules and regu-

lations prescribed by the said political party for the nomination of

candidates for public officers to be voted for at any election to be

held in Wayne County at any time within two years next ensuing

after the filing of the same: Provided, that any alterations or proviso: aitera-

amendments duly made by such political party to such rules and tions or amend-

regulations ma}' be filed with the said chairman at any time more

than sixty days before the date of such election, and when so filed

shall have the same force and effect as if contained in said rules

and regulations as originally filed.

Sec. 3. That it shall be the duty of the chairman of the board of Publication of

elections of Wayne County within twenty days after the filing with r es '

him of such rules and regulations or any alterations or amend-

ments of the same, to cause the same to be published in a newspaper

of general circulation in Wayne County, and to file a certified copy Copy filed,

of the same in the office of the clerk of the superior court of Wayne
County; that the said chairman of the board of elections shall file

with the board of commissioners of Wayne County an itemized
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statement, duly verified by him, of all expenses incurred by him
in the discharge of the duties imposed by this act and the said

board of county commissioners shall pay the said expenses out of

the general fund of Wayne County, and shall in addition pay to

the said chairman the sum of three dollars for each certified copy

of the rules and regulations of the political party filed by him
with the clerk of the superior court as herein required. That it

shall be the duty of the clerk of the superior court to keep and pre-

serve the certified copy filed with him as part of the records of his

office.

Sec. 4. That each political party shall set forth in its rules and

regulations, first, the qualifications required of voters to participate

in any convention, mass meeting, primary election or other meet-

ing of the said political party; second, the method by which voters

who possess the qualifications prescribed shall select its candidates

for public office, whether by convention of delegates, by mass meet-

ing, by primary election, or otherwise; third, the rules and regu-

lations which shall govern the nomination of any and all candi-

dates; fourth, the rules and regulations prescribed for ascertaining

the result of any convention, mass meeting, primary election or

other means of making nominations.

Sec. 5. That when any political party has caused a copy of its

rules and regulations to be filed with the chairman of the board of

elections, and the same has been published in a newspaper and a

certified copy of the same has been filed with the clerk of the

superior court as herein required, nominations of candidates for

public offices shall be made by such political party in accordance

with such rules and regulations, and any person or persons who
shall participate in any convention, mass meeting, primary elec-

tion, or other method of making such nominations, of any political

party, in violation of or contrary to the rules and regulations of

said political party shall be guilty of a misdemeanor, and upon

conviction shall be punished in the discretion of the court: Provided,

that in any action or prosecution pursuant to the provisions of

this act, the certified copy of the rules and regulations filed in the

office of the clerk of the superior court shall be the only evidence

received of the rules and regulations of any political party within

the meaning of this act.

Sec. 6. That if any political party shall in its rules and regula-

tions designate a primary election as the method of nominating its

candidates for public offices, or of selecting or instructing dele-

gates from Wayne County to any district or State convention,

called or to be held by any political party with which the .said

political party of Wayne County affiliates, for the purpose of nomi-

nating candidates for district or State offices to be voted for at

any election held in Wayne County, such primary elections shall

be held in accordance with the provisions of this act, unless the

same or any part of the same are in conflict with any rule or regu-
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lation of said political party which has been published in a news-

paper as hereinbefore required: Provided, that in any primary elec- Proviso: State law
,. ,,- • x- j;ji predominant,

tion held m Wayne County for the selection or instruction of dele-

gates to any district or State convention, the provisions of any

primary election law passed by the State of North Carolina shall

govern in any matters in which there is a conflict between the said

general primary election law and this act.

Sec. 7. That every primary election held in Wayne County for Supervision of

the purposes set out in section six of this act shall be conducted primary,

under the supervision of the chairman, manager or leader and the

executive committee of the political party holding the same. That Chairman and
,,„ , . ij.- i i ci executive com-

lmmediately after the date for such primary election has been fixed mittee sworn.

and before the call for the same has been published, the chairman

and members of the executive committee of the political party which

is to hold said primary election, shall each take and subscribe an

oath that they and each of them will faithfully, impartially, and

honestly conduct the said primary election according to the pro-

visions of this act, and of the rules and regulations of the political

party which they represent; that said oath shall be filed in the office

of the clerk of the superior court.

Sec. 8. That the executive committee of the political party shall Publication of

,,.,,. j.
'

. notice,
cause a notice to be published in some newspaper of general circu-

lation in Wayne County, giving the date on which said primary elec-

tion will be held, the places at which the voters of the several pre-

cincts may vote, the hours between which the polls will be kept

open, and such other information to voters as the said committee

may deem proper: Provided, that the said notice shall be published Proviso: time of

at least thirty days before the date fixed for holding said primary Plication,

election.

Sec. 0. That every person who wishes to have his name presented Announcement of

at a primary election as a candidate for public office, to be elected
ca l acy '

only by the qualified voters of Wayne County, shall announce his

candidacy by a notice published in some newspaper of general cir-

culation in Wayne County, giving the office for which he wishes to

be nominated and stating that he will abide by the result of said

primary election, and he shall also at least five days before the date

set for holding the said primary election, file with the chairman of Notice filed with

the executive committee a copy of said notice, together with an

endorsement of his candidacy signed by at least ten voters, who Endorsement of

shall certify that they possess the qualifications required of voters
can x acy '

in said primary election; that it shall therefore be the duty of the Ballots,

said chairman to have ballots prepared containing the names of the

said candidates in accordance with the rules prescribed for ballots

by the political party holding such primary election ; that each per- Contribution to

son who shall file with the chairman the notice aforesaid shall pay
expen

to the chairman the sum of five dollars to be used in defraying the

expenses of publishing, distributing the ballots and holding the said
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primary elections ; that no person shall be deemed a candidate at

said primary election who has failed to comply with the provisions

of this section.

Sec. 10. That the executive committee of each political party that

shall hold a primary election in Wayne County, shall, at least five

days before the days fixed for holding the same, select one registrar

and two pollholders for each precinct in said county, who shall be

qualified to vote in said primary election: Provided, no person

shall be selected as a registrar or pollholder if any candidate who
has complied with the provisions of this act shall object in writing

to his selection ; that each registrar and poll holder shall on the

day set for holding the primary election take and subscribe an oath

that he will faithfully, impartially and honestly perform the duties

of his office; that the said oath shall be filed with the returns of

said poll holders : that the duties and powers of registrars and poll

holders at primary elections shall be the same as those prescribed

for registrars and poll holders at elections held under the laws of

North Carolina for members of the General Assembly; that vacan-

cies shall be filled in the same manner as vacancies are filled at

said election : Provided, that no person shall perform the duties or

have the powers of registrar or poll holders until he shall have taken

and subscribed the oath above prescribed.

Sec. 11. That before any ballots are received at any primary elec-

tion and immediately before opening the polls, the poll holders shall

open each ballot box to be used in such election and exhibit same

publicly to show that there are no ballots in such box; they shall

then close, lock or seal such box, except the opening to receive the

ballots, and shall not again open the same until the close of the

election ; they shall keep a list of the names of all persons whose bal-

lots are tendered and accepted by them; if any person tendering

a ballot shall be challenged by any bystander who has voted at such

primary election, for any cause, before receiving the ballot they

shall administer to the person challenged an oath that he is duly

qualified to vote according to the rules and regulations of the party

holding the primary election, that he has not voted before at said

election, and that he will abide by the results of said election; that

no person who shall take and subscribe the said oath shall be

denied the right to vote in said election. That at the close of the

election, the registrar and poll holders at each precinct shall proceed

at once to open the ballot boxes, count the votes and declare the

result; that any candidate or the representative of any candidate

present may give notice before the said votes are counted, that he

desires the ballots to be preserved, and thereupon it shall be the

duty of the registrar and poll holders to preserve said ballots and

after the same have been counted to return each and all of them to

the box from which they have been taken, and the said box locked

or sealed, shall within twenty-four hours be delivered to the chair-
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man of the executive committee. The registrar and poll holders Returns,

shall certify the result of the count of the ballots under their hands

and seals and shall at once transmit the same to the chairman of

the executive committee, who shall give to any candidate requesting

the same, a copy of said certificate. That the executive committee, Canvass of returns

who shall give to any candidate requesting the same, a copy of said

certificate. That the executive committee of the said political party

shall meet at the court-house in the town of Goldsboro on a day not

later than three days after the date on which the said primary elec-

tion has been held, and shall at such meeting receive the certificates

from the several precincts, canvass the same and declare the results

of the said primary election in accordance with the rules and regu-

lations prescribed by the political party holding the said primary

election.

Sec. 12. That anv chairman, manager or leader, by whatsoever Violation of oath
a misdemeanor,

name designated, any member of the executive committee of any

political party, and any registrar or poll holder at any primary elec-

tion, who, after taking and subscribing the oaths hereinbefore set

out shall violate the said oath in any respect, shall be guilty of a

misdemeanor and upon conviction thereof to be punished in the Punishment,

discretion of the court.

Sec. 13. That any voter who shall swear falsely in taking the andufeTaWoting
oath prescribed for persons challenged, or who shall vote knowing a misdemeanor,

at the time that he does not possess the qualifications prescribed by

the rules and regulations of the political party holding said primary

election, shall be guilty of a misdemeanor, and upon convction shall Punishment,

be punished in the discretion of the court.

Sec. 14. That in such primary elections only those persons shall Voters.

be allowed to vote who are qualified under the rules and regulations

of the political party holding such elections, and who are or will

be qualified to vote in the election for which candidates are to be

nominated; that if any voter having participated in a primary Fraudulent voting.

election, precinct or county convention, or mass meeting of one

political party, shall vote or attempt to vote in a primary election

held by different political party during the same campaign, he shall

be guilty of fraudulent voting and upon conviction he shall be

punished in the same manner and to the same extent as if he had Punishment.

voted illegally in a general election ; and if any voter having voted Repeating a mis-

. .
demeanor,

once in such primary election shall vote or attempt to vote a second

time in the same election at the same or a different poll, he shall Punishment,

be guilty of a misdemeanor, and shall be fined not less than one

hundred dollars or imprisoned not less than thirty days in the dis-

cretion of the court.

Sec. 15. That if any person shall attempt to influence the vote Use of liquor and
bribery misde-

of another by the use of intoxicating liquors or by a bribe, or if meanor.

any person shall accept a bribe for his vote or influence he shall be
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guilty of a misdemeanor, and upon conviction he shall be punished

in the discretion of the court.

Sec. 16. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

Law extended.

CHAPTER 636.

AN ACT TO AMEND SECTION ONE, CHAPTER FIVE HUNDRED
AND EIGHT, PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, IN RELATION TO THE DEPREDATION
OF DOMESTIC FOWLS.

The General Assembly of North Carolina do enact:

Section 1. That section one, chapter five hundred and eight, Pub-

lic Laws of North Carolina be amended as follows: After the word
"Buncombe" in line two of the said section add the word ''Hender-

son."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 6th day of March, 1911.

Issue of funding
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CHAPTER 637.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF WAKE
COUNTY TO ISSUE BONDS TO PAY AND FUND THE DEBT
OF THE COUNTY BOARD OF EDUCATION OF WAKE
COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That for the purpose of paying off and funding the

floating debt of the county board of education of Wake County,

caused by the loss of revenues occasioned by the voting out of the

dispensary, the board of commissioners of Wake County are hereby

authorized, empowered and instructed to issue fifteen thousand dol-

lars in bonds, of not less than five hundred dollars nor more than

one thousand dollars, with coupons attached, calling for interest

at the rate of five per cent per annum on the principal of each bond,

said coupons to be due and payable July first and January first in

each year.

Sec. 2. Said bonds shall be dated as of the first day of January,

one thousand nine hundred and eleven, and shall be due twenty years

after date—that is to say, on the first day of January, one thou-
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sand nine hundred and thirty-one, and shall be signed by the chair- Authentication.

man of the board of commissioners and countersigned by the clerk

of the said board. A record shall be kept in a book suitable for the Record,

purpose of the issue of the bonds, and the amount of each bond and

the name of the person to whom sold, by the clerk of the board. He
shall also keep an accurate account of the coupons and bonds which

shall be paid, taken or otherwise canceled, so by inspection of said

book the true state of the bonded debt herein provided shall be as-

certained.

Sec. 3. That the interest becoming due on the first day of Jan- Payment of

uary and July in each year on the bonds provided for in House

Bill Number . . . ., Senate Bill Number . . . ., shall be paid out of the

general funds for the public schools of Wake County, and no other.

Sec. 4. That the said bonds shall be an indebtedness against the Fund liable for

general fund for the public schools of Wake County, and no other.

Sec. 5. The bonds or coupons provided for by this act shall be Coupons receivable

receivable in payment of all county taxes, which shall be so ex-

pressed on their face.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 638.

AN ACT TO CORRECT THE CALLS OF LAND GRANT NUMBER
THREE HUNDRED AND THREE (303) IN TRANSYLVANIA
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That land grant number three hundred and three (303) Grant corrected,

in Jackson County when grant was issued but now in Transylvania

County, be and the same is hereby corrected so as to make the calls

therein agree with the plat, and the same shall read as follows

:

A tract of land containing six hundred and forty acres, lying and Description of land,

being in the county of Jackson, on the waters of Toxaway River.

Beginning at a chestnut tree at the northeast corner of Albert

Lowe's tract on the Blue Ridge; thence south twenty-four east one

hundred and eighty-six (186) poles to a stake; thence north eighty-

nine (89) east two hundred and sixty (260) poles to a stake; thence

south ten (10) east three hundred and twenty (320) poles to a

stake; thence south eighty (80) west three hundred and five (305)

poles to a stake; thence north ten (10) west five hundred and four-

teen (514) poles, passing a corner of Albert Lowe's tract to the

beginning.

Sec. 2. That the Secretary of State is hereby authorized to cor- Correction of

rect said grant upon the records of his office and the register of records -
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deeds of. the county of Transylvania, upon presentation to him of a

duly certified copy of this act, is hereby authorized to correct said

grant upon the records of his office in accordance with this act:

Provided, that this act shall not apply to pending suits either in

this State or the United States courts nor shall it affect any vested

rights, and the said grant may be attacked for fraud as if this act

had not been passed: and Provided, that nothing contained in this

act shall be held or construed as locating any line or corner of any
tract nor shall same be used as evidence in any court for said pur-

pose: Provided, further, that this act shall have no other or further

effect than to correct the calls of said grant.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 639.

Acts declared
misdemeanor.

Punishment.

AN ACT TO PREVENT SMOKING AND CONGREGATING
AROUND CHURCHES AT CLIFFSIDE, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

smoke a pipe, cigar, cigarette, or to smoke tobacco in any way
within two hundred feet of any church or schoolhouse or place of

public worship at Cliffside, North Carolina, during service, or to

congregate at doors during services or before or after services, and

any person or persons so offending shall be guilty of a misdemeanor

and upon conviction shall be punished by a fine of not less than

five dollars nor more than fifty dollars, or imprisoned not over

thirty days, in the discretion of the court.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

Day's work.

CHAPTER 640.

AN ACT TO AMEND SECTIONS NINE AND NINETEEN OF
CHAPTER NINETY-SEVEN OF THE PUBLIC LAWS OF 1903,

RELATIVE TO THE ROAD LAW IN JACKSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section nine of chapter ninety-seven of the Pub-

lic Laws of one thousand nine hundred and three, be and the same

is herebv amended bv inserting after the word "labor" and before
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the word "on" in line four the words "of ten hours each of five

days labor of eight hours each," and by striking out the proviso

beginning in line sixteen.

Sec. 2. That section nineteen of said chapter be and the same is

hereby amended by striking out the words "at any time the same

may be required by the board of road trustees" between the word

"shall" in line six and the words "make" in line seven of said sec-

tion, and inserting in lieu thereof the word "semi-annually," and Semi-annual

by adding at the end of said section the words "and file a copy of

same with the chairman of the board of road trustees and with the

chairman of the board of county commissioners."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 641.

AN ACT FOR IMPROVING THE PUBLIC ROADS OF A SECTION
OF THE COUNTY OF EDGECOMBE.

The General Assembly of North Carolina do enact:

Section 1. That all of the taxes upon property and polls here- Application of

after to be levied for public roads in Number Six Township, Edge-
roa

combe County, and in that part of Number Seven Township, said

county, not embraced within the boundaries of the Rocky Mount
road district as created by chapter eight hundred and fourteen of

the Acts of one thousand nine hundred and seven, shall be and

they are hereby directed to be used and applied exclusively for the

improvement, repair, and construction of the public roads already

laid out or hereafter to be laid out within the territory within

which the said taxes are to be collected, as above set forth. And Road district

Number Six Township, Edgecombe County, and that part of Num- declared -

ber Seven Township, said county, not embraced within the boun-

daries of Rocky Mount road district, as created by chapter eight

hundred and fourteen of the Acts of one thousand nine hundred and

nine, are hereby declared to be a road district for this said purpose

and for the purposes hereinafter set out and contained.

Sec. 2. That a road commission for the above defined road dis- Election of road

trict shall be and the same is hereby created, composed of three
commisslon -

members, who shall be elected by the board of commissioners of the

county of Edgecombe at their first regular meeting in the month of

May, one thousand nine hundred and eleven, and biennially there-

after, of which said road commission two members shall be chosen Residence of

from that territory embraced within the boundaries of Number Six
commissloners -

Township, said county, and one member shall be chosen from that
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territory embraced within the boundaries of Number Seven Town-
ship, said county, and not embraced within the boundaries of

Rocky Mount road district as above specified. Each person so

elected shall hold office for two years from and after the first day
of June and until his successor is elected and qualified. All va-

cancies occurring in said road commission shall be filled as soon as

practicable by the board of commissioners for the county of Edge-

combe, at the meeting next succeeding upon such vacancy, due
regard, as above said, being had to the territory from which said

commissioners shall be chosen. Each member of said road com-

mission shall be a freeholder and a duly qualified voter, and the

members of said road commission shall constitute a quorum for the

transaction of business.

Sec. 3. That the persons so elected and their successors shall be

and they are hereby constituted a body politic and corporate by the

name and style as follows, to wit: "Road Commissioners for Whita-
ker's Road District," and by such name they may sue and be sued,

make contracts, adopt a seal, acquire real estate and personal

property by gift, purchase or devise, hold and exchange the same
and sell the same, and exercise such other rights and privileges as

are incident to municipal corporation's.

Sec. 4. That the members of such road commission, when elected,

shall meet at the voting place in Number Six Township, said county,

on the second Monday of June, one thousand nine hundred and
eleven, or as soon thereafter as is practicable, and biennially there-

after, for the purpose of organization, and after being duly qualified

by taking the oath of office, to be administered by any justice of the

peace or duly commissioned notary public, shall proceed to organize

by selecting one of their number chairman and one of their number
secretary of said commission. Said road commission shall hold

regular meetings at such times and places as they may agree upon,

and shall likewise hold special meetings upon the call of the chair-

man or any two members of said commission, of which called meet-

ings all the members shall be notified.

Sec. 5. That said road commission shall have full supervision and
control of all labor to be worked on the public roads of the said de-

scribed road district, and shall likewise have supervision of all

public roads within said district, and shall have power and au-

thority to hire labor and to purchase tools, materials, stock, equip-

ment, machinery and other appliances or things necessary for the

proper working of the public roads of said district under their

supervision by hired labor, which shall be paid for out of the taxes

ievied and collected and hereafter to be levied and collected as

aforesaid, within said district. All orders for the payment of any

money directed to be paid out on account of the debts devolving

upon said road commission shall be signed by the chairman and one

member of said road commission, acting as secretary, and shall be
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drawn on the treasurer of the county of Edgecombe, who shall pay

and charge said order to the road fund of said district, which said

fund the sheriff or tax collector of the county of Edgecombe is

hereby directed to collect and turn over to the treasurer of the

county of Edgecombe, and the said treasurer is hereby directed to Fund kept
, . .. ,. , . , , separate,

keep said fund separate and apart and distinct upon ins books as

the road fund of and for said road district. The cost of repairing Bndses -

and building bridges within said road district, if less than fifty dol-

lars, shall be paid by said road commission out of the said fund;

if more than fifty dollars in any one instance, it is directed to be

paid out of the general fund of the county of Edgecombe.

Sec. 6. That the road commissioners of said road district are Co-operative

hereby empowered to co-operate with the road commissioners of the

Rocky Mount road district or of any other road district, whether in

Nash County or Edgecombe County, adjoining them, in the work-

ing of public roads, if in their judgment a saving of money can be

effected by such co-operation; and the interest of each road district

so co-operating in the purchase of machinery, live stock, appliances,

tools or equipment, or in the working of said roads, shall be the

proportion which that part of the purchase money supplied by such

road district bears to the total cost of the joint purchase or work.

Sec. 7. That the said road commission hereby created, in con- Details of roads,

structing and working the public roads in their said district, shall

make the roadway not less than eighteen feet nor more than forty

feet wide. In constructing the said roads, the said road commis- Entry on land,

sion shall make them as nearly straight as practicable, and shall

grade them. In laying out, opening, constructing or working the

public roads of said district, the road commission of said district

or any superintendent acting under them shall have the right to

enter upon the lands of any person over whose lands the road may

pass, and may proceed to open up said roads and use such standing

timber, stone, earth or other material as may be necessary for the

work. Any timber or wood taken for use in building the roads in

said district must be at the time of the taking within forty feet of

said road, and must be taken with as little injury as possible to the

property on which the same is situated, and the said road commis-

sion shall have authority to agree with the owner as to the damage Agreement on

sustained by him, and the sum so agreed upon shall be paid imme-

diately by such road commission, by an order on the treasurer of

the county drawn against the said road district's fund, with like

formality as is provided for the payment of other moneys. In case Arbitration of

the road commission and the owner can not agree on the amount of

damage, then each opposing party shall select one arbitrator and

the two thus selected shall select a third, and the three shall assess

the damages, which assessment and award, made in writing, shall

be final and conclusive upon both parties.
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Sec. 8. That said road commission herein created may employ a

superintendent, Avho shall have the supervision of hands and of

their employment, and shall see that the work directed by the road

commission is properly performed. He shall have charge, jointly

with said commission, of the tools, machinery and property belong-

ing to said district; he shall report directly to said road commis-
sion, and may be discharged at any time by said road commission:

Provided, however, that in constructing and working the public

roads of said district and in employing the superintendent, the road

district herein created may combine with and co-operate with any
adjoining road district; and in the event of such co-operation and
joint work, each road district is to bear such part of the expense

incurred as is proportionate to the labor done on its roads.

Sec. 9. That the property embraced within the boundaries of the

road district herein created shall not be liable to the county of

Edgecombe for any road tax to be used outside of said road district,

nor shall the persons living in said district be liable for any per-

sonal road service after this act shall have gone into effect; nor

shall the county of Edgecombe be liable for any expenses of public

roads in said district after this act shall have gone into effect,

except on account of repair or construction of bridges, as aforesaid,

costing more than fifty dollars; which said bridges shall be repaired

or constructed as aforesaid out of the general fund of the county of

Edgecombe.

Sec. 10. That the road commissioners above provided shall re-

ceive as compensation for their services two dollars and fifty cents

per day each for the time they shall actually spend in performing

their said duties, the same to be provided and paid out of the road

fund belonging to said road district; but no road commissioner

shall be entitled to receive compensation for more than twenty

days in any one year.

Sec. 11. That the road commissioners herein provided for shall

have power and authority to make such rules and regulations as

they may deem expedient and necessary for the carrying out of the

provisions of this act, not inconsistent with or superior in authority

to the provisions of this act itself. They shall have authority to

employ counsel in all matters in which they may deem it necessary,

and to pay such counsel out of any funds that may come into their

hands as such road commissioners.

Sec. 12. That this act shall not be effective until the same shall

have been approved by the board of county commissioners of Edge-

combe: Provided, however, that said board of commissioners may,

if it shall see fit to do so, approve the said act as to Number Six

Township alone, or as to Number Six and that part of Number
Seven Township herein included. As to so much and such part of

the territory as the act is approved by said board of commissioners
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it shall be in as full force and effect as if passed for that terri-

tory only.

Sec. 13. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March. 1911.

CHAPTER 642.

AN ACT FOR THE RELIEF OF W. R. MEDFORD, TAX COL-

LECTOR OF HAYWOOD COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That W. R. Medford, tax collector for Haywood Collection of

, , , ,, . << arrears authorized.

County, be and is hereby authorized and empowered to collect all

the remaining taxes due and unpaid for the years one thousand

nine hundred and eight, one thousand nine hundred and nine, and

one thousand nine hundred and ten.

Sec. 2. This act shall be in force and effect from and after its

ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 643-

AN ACT TO PREVENT THE OBSTRUCTION OF THE FLOW OF

WATER IN THE DRAINWAYS OF JONES COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Obstructions
,. , , . forbidden,

poration, or agent of any person, firm or corporation, to obstruct

the flow of water in any canal, ditch or runway of any swamps (it

being the natural watercourse of such ditch or stream) in Jones

County, by placing obstructions of any kind in same.

Sec. 2. That it shall be unlawful for any person, firm or corpora- Leaving timber or

„ ,. , , , <• brush in or across

tion, or agent of any person, firm or corporation, to cut and leave streams

logs, tree-tops or other obstruction in or across any stream in forbidden.

Jones County that is now used to raft or float logs in, which might

serve to stop or retard the flow of water or hinder the passage of

logs in such stream.

Sec. 3. That any person, firm or corporation violating the pro- Misdemeanor,

visions of this act shall be guilty of a misdemeanor, and upon con-

viction shall be fined not less than ten dollars nor more than fifty Punishment,

dollars, or imprisoned not more than thirty days for. each and every

offense.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

71
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CHAPTER 644.

AN ACT TO PREVENT THE DUMPING OF SAWDUST INTO
THE STREAMS IN RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact:

Prohibition. Sectiox 1. That it shall be unlawful for any person, firm or cor-

poration operating any sawmill in Rutherford County to dump saw-

dust into any of the running streams in said county.

Punishment. Sec. 2. That any person, firm or corporation violating the pro-

visions of this act shall pay a fine of fifty dollars for each and

every offense.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

AN

CHAPTER 645.

ACT TO PROVIDE FOR THE PROPER DEPOSIT OF ALL
PUBLIC FUNDS OF ROBESON COUNTY.

Treasurer to
deposit funds.

Designation of
depositories.

Duty of treasurer.

The General Assembly of North Carolina do enact:

Section 1. That all moneys coming into the hands of the treas-

urer of Robeson County by virtue of his office, whether belonging

to the general county fund, the general road fund, any district or

township road fund, general school fund, any special school tax

fund, or otherwise, and any and all public moneys from whatever

source derived and coming into the hands of the treasurer of Robe-

son County by virtue of his office, shall be deposited by the treas-

urer of said county in such bank or banks as may be designated by

the board of commissioners of said county in accordance with the

provisions of this act.

Sec. 2. It shall be the duty of the board of commissioners of

Robeson County, acting by majority vote, to direct the treasurer of

Robeson County to deposit all public moneys coming into his hands

by virtue of his office in such bank having its principal office in the

county of Robeson as shall agree to pay the highest rate of interest

on average daily balances of public moneys on deposit and shall

agree to loan the lawful authorities of said county such sums of

money as may be required for public purposes (not exceeding twenty

thousand dollars ($20,000) in any one year) at the lowest rate of

interest, and as shall give the undertaking required by this act.

And it shall be the duty of the treasurer of Robeson County to

promptly deposit all public moneys received by him in such bank as

may be designated by said board of commissioners under the pro-

visions of this act.
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Sec. 3. The board of commissioners of Robeson County shall meet Meeting to receive

,, ,, „ , ,.. . .-,»- bids and award
at the court-house in Lumberton on the first Monday in May, one deposits.

thousand nine hundred and eleven, and on the first Monday in

May in each succeeding year, at twelve o'clock noon, for the pur-

pose of receiving bids and awarding the deposit of public moneys

in accordance with the provisions of this act.

Sec. 4. On the first Monday in April, one thousand nine hundred Advertisement of

and eleven, and at the same time in each and every year there-

after, it shall be the duty of the chairman of the board of com-

missioners of said county to publish at the court-nouse door and

also in some newspaper of general circulation in said county, for

thirty days, a notice setting forth that on the first Monday in May
thereafter the board of commissioners of Robeson County will

meet at the court-house in Lumberton for the purpose of receiving

and opening bids for the deposit of the public moneys under the

provisions of this act, and the said notice shall contain in a brief

way the provisions of this act. All bids shall be sealed and shall Bids,

be endorsed "Bids for deposit of public moneys" and shall be ad-

dressed to the chairman of the board of commissioners of Robeson

County and may be filed with him at any time prior to the time

fixed in the notice for the opening thereof. All bids shall remain

under seal until opened as herein provided, and it shall be the duty

of the chairman of said board to receive bids up until twelve

o'clock noon on the said first Monday in May in the current year,

but no bid shall be received after that time.

Sec. 5. At twelve o'clock noon on the said first Monday in May, Opening of bids,

one thousand nine hundred and eleven, and at the same time in

each succeeding year, the board of commissioners of Robeson County

shall meet at the court-house in Lumberton and at said time and

place the chairman of said board shall publicly unseal all bids re-

ceived by him and publicly announce the contents thereof with the

name of the bidder, and after being opened all bids shall be sub-

ject to the inspection of the general public and shall be kept on

file by the clerk to said board of commissioners.

Sec. 6. On said first Monday in May, one thousand nine hundred Award of deposits,

and eleven, and at the same time in each succeeding year, after

opening all bids as aforesaid, the board of commissioners of said

county shall proceed to award the deposit of all public moneys

coming into the hands of the treasurer of Robeson County for a

period of one year from the date of said award, or in his hands or

under his control at the time the said award is made, to such bank

having its principal, office within the county of Robeson as shall

agree to pay the highest rate of interest on average daily balance

of public funds on deposit and as shall agree to loan to the lawful

authorities of Robeson County such sums of money as may be

required for public purposes (not exceeding the sum of twenty

thousand dollars ($20,000) in any one year) at the lowest rate of

interest and as shall execute the undertaking provided in this act.
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Sec. 7. If the bids submitted by any two or more banks shall be

the same, but higher than the other bids received, then the deposit

of all public moneys shall be divided between or among the said

banks making the highest bid, pro rata.

Sec. 8. It shall be the duty of the chairman of the said board of

commissioners on said first Monday in May, one thousand nine

hundred and eleven, and at a similar time in each succeeding year,

after the bids are opened and the award made, to notify the presi-

dent or cashier of the successful bidder and thereupon the bank to

which the award has been made shall have ten days after receipt

of such notice in which to execute and tender the undertaking re-

quired by this act.

Sec. 9. Before receiving any deposit of public money under the

provisions of this act, the bank to which is awarded the deposit of

the public money shall enter into an undertaking, payable to the

State of North Carolina, with some solvent surety company doing

business in North Carolina and approved by the Insurance Commis-

sioner of said State, in the penal sum of twenty-five thousand dol-

lars ($25,000), conditioned upon the safe keeping and proper ac-

counting to the lawful authorities of all public moneys deposited

with such bank under the provisions of this act. The said under-

taking shall be filed with the chairman of the board of commission-

ers and approved by him, and thereupon the said undertaking shall

be filed with other official bonds in the office of the register of deeds

of said county.

Sec. 10. Upon the execution and approval of said undertaking it

shall be the duty of the chairman of said board of commissioners,

in writing, to notify the treasurer of Robeson County of the bank

or banks to which the award or the deposit of public money has

been made, and it shall thereupon be the duty of the treasurer of

Robeson County, within ten days thereafter, to deposit or cause to

be deposited all public moneys then in his hands, or which may
thereafter come into his hands by virtue of his office, in the bank or

banks so designated by the board of commissioners, and to continue

to deposit all such public moneys in such bank or banks until

otherwise directed and notified in writing by the chairman of said

board of commissioners.

Sec. 11. The bank to which the deposit of public moneys is

awarded, upon compliance by it with the terms of its bid, shall be

entitled to receive from the treasurer the deposit of all public

funds for a term of one year from and after the date of the award;

and upon the expiration of said period, it shall be the duty of the

chairman of the board of commissioners to again advertise for bids

and it shall be the duty of the commissioners to again award the

deposit of public money for the period of another year, in accord-

ance with this act; and so on in each year.
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Sec. 12. If any bank shall fail or neglect in any respect to comply Re-advertisement
J ° .... and award,

with the terms of its bid, then it shall be the duty of the chairman

of the said board of commissioners to forthwith re-advertise for

bids and to cause another award to be made and the deposit of

public moneys shall be transferred to the successful bidder upon

such new award who shall comply with the terms of his bid; and

it shall also be the duty of the board of commissioners to cause Action for

such action to be instituted as may be necessary to indemnify the

county of Robeson on account of any default made by any bank in

failing, refusing or neglecting to comply with the terms of its bid.

Sec. 13. It shall be the duty of the treasurer of Robeson County Interest on

to collect the interest due from any bank in accordance with its bid

and to credit the amount thereof to the general county fund and

such collection of interest shall be made semi-annually on the first

Mondays of November and May in each and every year; and the

treasurer shall submit within thirty days after such collection a

statement to the board of commissioners of the amount collected.

If any bank shall fail, neglect or refuse to pay over to the treasurer Action on default

the interest due the county in accordance with its bid, then it shall

be the duty of the board of commissioners to cause such action to

be instituted as may be necessary in any court of competent juris-

diction to collect the amount due, and to prosecute such action to

final judgment; and upon any such failure to pay interest due, the

chairman of the said board of commissioners shall proceed to ad- Award for
unexpired term,

vertise for other bids and the board of commissioners shall make

another award for the unexpired term for which the deposit was

awarded to the defaulting bank, and such re-advertisement and new

award shall be made under the provisions of this act.

Sec. 14. On the first Monday in June, one thousand nine hundred Sheriff to settle

W66kly.
and eleven, and on each Monday thereafter, it shall be the duty of

the sheriff of said county to turn over to the treasurer all funds

collected by him and belonging to the public funds, and on the same

day, or the next day, it shall be the duty of the treasurer to cause Treasurer to

all moneys so paid and turned over to him to be deposited in the

bank or banks designated by the board of commissioners in accord-

ance with the provisions of this act. And if said sheriff shall fail Failure by sheriff

or treasurer
to turn over all moneys collected by him to the treasurer at the misdemeanor.

time herein required, or if the treasurer shall fail, or neglect to

deposit the said moneys in the bank or banks designated by the said

board of commissioners, and at the times herein provided, then the

person so offending shall be guilty of a misdemeanor and upon con- Punishment.

viction shall be fined or imprisoned, in the discretion of the court.

Sec. 15. If the board of commissioners of Robeson County, or any Commissioners
. . failing to award

member thereof, shall fail, neglect or refuse to award the deposit deposits guilty of

, , n ... , . t . .. ., . . j. misdemeanor,
of the public moneys as and in accordance with the provisions of

this act, then every member of said board, so offending, shall be

guilty of a misdemeanor and shall, upon conviction, be fined or im-
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Penalty.

prisoned, in the discretion of the court; and shall also forfeit and

pay the sum and penalty of two hundred dollars ($200) to be re-

covered by any person suing for the same in any court of competent

jurisdiction in Robeson County.

Sec. 16. That all laws and clauses of laws in conflict with the

provisions of this act be and they are hereby repealed.

Sec. 17. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 646.

AN ACT TO AMEND SECTION TWO THOUSAND SEVEN HUN-
DRED AND NINETY-EIGHT OF THE REVISAL OF ONE
THOUSAND NINE HUNDRED AND FIVE, RELATIVE TO PAY
OF JURORS IN YADKIN COUNTY.

Regular jurors
and accepted
veniremen.

Talesmen and
veniremen not
accepted.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand seven hundred and ninety-

eight of The Revisal of one thousand nine hundred and five be and

the same is hereby amended by adding a new clause as follows:

"The regular jurors for Yadkin County and such veniremen as

shall be taken in the trial of capital cases shall be paid the sum
of two dollars per day and mileage, as now provided by law; and

talesmen and special veniremen who are summoned but do not

serve shall receive one dollar and fifty cents per day, but no mileage,

except talesmen when ordered to return another day.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 647.

AN ACT TO ESTABLISH A SPECIAL COURT IN THE TOWN
OF THOMASVILLE, TO BE CALLED THE RECORDER'S
COURT, AND TO PRESCRIBE ITS JURISDICTION.

Establishment of

court authorized.

Court of record.

Recorder.

The General Assembly of North Carolina do enact:

Section 1. The board of aldermen of the town of Thomasville is

hereby authorized and empowered to establish a court for the trial

of petty misdemeanors, to be designated as the recorder's court of

the town of Thomasville.

Sec. 2. Said court shall be a court of record and shall be pre-

sided over by a recorder, who shall be an elector of the town of

Thomasville.
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Sec. 3. Said recorder's court shall be elected by the board of Election and
qualification,

aldermen of the town of Thomasville on the second Tuesday of

May of each year, and shall qualify as such recorder on the first

Tuesday in June of each year. He shall take and prescribe the

oaths required by the judges of the superior court and shall receive

a compensation to be fixed by said board of aldermen not to exceed Compensation.

fifty dollars per month.

Sec. 4. The court shall hold daily sessions, Sundays and legal Sessions of court,

holidays excepted, at the town hall at the town of Thomasville or

other places designated by a resolution of the board of aldermen,

the first session to be held on the first day after the qualification First session,

of said recorder, as hereinafter provided.

Sec. 5. Said court shall have final, original, exclusive jurisdiction Jurisdiction,

of all misdemeanors occurring or committed within the corporate

limits of the town of Thomasville, as follows, to wit: of all offenses

which are a violation of any ordinance of the town of Thomasville,

and of all crimes the jurisdiction of which is now or may hereafter

be given to justices of the peace. That in addition to the offenses Additional

above mentioned, the following crimes, to wit: carrying concealed
Juns IC lon -

weapons, gaming, gambling, keeping bawdy houses, larceny, or re-

ceiving stolen goods, knowing them to be stolen, wherein the value

of the article does not exceed twenty dollars ; failure to list taxes

;

assault and battery with a deadly weapon, or when serious dam-

age is done; fornication and adultery; abandonment; - cruelty to

animals; malicious injury to real or personal property; trespassing

on land after having been forbidden; forcible trespass; enticing

servants to leave masters; indecent exposure of person; retailing

spirituous liquors without license: selling or giving away spirituous

liquors to minors ; selling or giving away cigarettes to minors ; ob-

taining advances by false pretenses; disposing of mortgaged prop-

erty; all crimes against the public health, as contained in The Re-

visal of one thousand nine hundred and five, from section three

thousand four hundred and forty to three thousand four hundred

and fifty-eight, inclusive ; all misdemeanors, as contained in chap-

ter eighty-one of The Revisal of one thousand nine hundred and

five and acts amendatory thereof where the punishment does not

exceed a fine of two hundred dollars and imprisonment for one

year ; and all crimes which under the common law are misde-

meanors wherein the punishment is in the discretion of the court,

are hereby declared by this act to be petty misdemeanors, and final,

exclusive, original jurisdiction thereof is hereby given to the re-

corder's court of the town of Thomasville.

Sec. 6. That in addition to the jurisdiction given in section five Jurisdiction as

of this act, said court is hereby given exclusive, original jurisdic- committal,

tion to hear and bind over to the proper court all persons charged

with any crime committed within the town of Thomasville wherein

the preliminary investigation thereof is now conferred on justices
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of the peace or the mayor of Thomasville, and said cost of the

arrest and such commitment as herein provided shall be paid to the

town of Thomasville by the county commissioners of Davidson
County, upon the bill being verified and filed with said commis-
sioners by the clerk of the said recorder's court, as hereinafter pro-

vided.

Sec. 7. Warrants may be issued by the recorder of said court for

any person or persons charged with the commission of any offense

of which said court has jurisdiction, and any person convicted in

said court shall have the right of appeal to the superior court of

Davidson County, and upon such appeal the trial in the superior

court shall be de novo.

Sec. 8. In such cases heard by the recorder of the court estab-

lished by this act, as committing magistrates, against any person

or persons whereof the said court herein established has not juris-

diction, in which the probable cause of guilt is found, such person

or persons shall be bound in bond or recognizance with sufficient

surety to appear at the next succeeding term of the superior court

of Davidson County for the trial of criminal cases, and in default

of such bond or recognizance such person or persons shall be com-

mitted to the common jail of Davidson County to await trial as

aforesaid.

Sec. 9. All persons convicted in said court of any of the offenses

mentioned in any section of this act shall be fined or imprisoned

according to law, and any person convicted of any offense shall pay
the cost of prosecution.

Sec. 10. When any person is convicted of an offense of which said

court has jurisdiction and the punishment imposed is fine or im-

prisonment and cost, the recorder shall sentence the defendant to

the county jail of Davidson County to be worked upon the public

roads of Lexington Township.

Sec. 11. The recorder shall preside over said court and try and
determine all actions coming before him, the jurisdiction of which is

conferred by this act, and the proceedings of the said court shall be

the same as are prescribed for courts of justices of the peace, and

in all cases there shall be a right to appeal on the part of the de-

fendant adjudged guilty to an ensuing term of the superior court

for the trial of criminal cases, and in all such cases of appeal the

defendant shall be required to give bond, with sufficient surety, to

insure the defendant's appearance, and in default thereof the said

recorder shall commit such defendant to the common jail of David-

son County until such defendant shall give bond or be otherwise

discharged according to law.

Sec. 12. The said court shall also have jurisdiction to try all

actions for the recovery of any penalty imposed by law or this act,

or by any ordinance of the town of Thomasville for any act done

within the said town of Thomasville, and said penalty shall be
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recovered in the name of the town of Thomasville ; and in all cases Wor^n^payment

where judgment shall be entered against any person for fines or penalties,

penalties, and the person against whom the same is adjudged fails

or refuses to pay such judgment, it shall be lawful for the recorder

of said court to order and require said person to be worked on the

public roads of Lexington Township until, at a fair rate of wages

to be fixed by the county commissioners, such person shall have

worked out the full amount of said judgment and cost.

Sec. 13. Said court shall have a seal, with the impression "The Seal of court.

Recorder's Court of the Town of Thomasville," which seal shall be

used in attestation of writs, warrants or other proceedings, acts,

judgments or decrees of said court in the same manner and to the

same effect as the seal of other courts in the State of North

Carolina.

Sec. 14. The recorder may issue his process to the chief of police Issue of process,

or to the town police of the town of Thomasville, or to the sheriff

or constable, or to other officers of the county of Davidson, and such

process, when attested by the seal of the recorder's court, shall run

anywhere in the State of North Carolina and shall be executed by

all officers according to the law.

Sec. 15. Should the recorder be prevented from attending to his Substitute

duties on account of sickness or other temporary inability, or by

absence from the town of Thomasville, then and in that case the

board of aldermen of the town of Thomasville shall elect a substi-

tute recorder, who shall have all the jurisdiction, power and au-

thority herein conferred upon the duly elected recorder of the said

town of Thomasville.

Sec. 16. The recorder shall be allowed such costs as are now Costs allowed

allowed by law in similar proceedings before justices of the peace recor er -

except for the trial and judgment the fee shall be two dollars

for each trial and judgment, and when more than one defendant

one dollar for each additional defendant, and the clerk of said court Costs allowed

shall be allowed such costs as are allowed by law in similar pro-
cer

'

ceedings to clerks of the superior court, and all such costs recov- Costs to use of

ered and collected in said court shall belong to the town of Thomas-

ville to reimburse said town of Thomasville for salaries paid by it

to said recorder and said clerk, and should costs not be sufficient to

pay the said salaries over and above the costs paid to the officer

who executed the paper for fees attached to such services, then

said deficiency shall be paid out of penalties collected for violation Fund for

of town ordinances, and all fines and forfeitures collected by said deficiency,

court shall be paid to the treasurer of said county, as provided now

by law, and the clerk of said court shall file with the county board

of education of Davidson County an itemized account of said fines itemized

and forfeitures ; and the said board of education shall appropriate accounts -

to the Thomasville graded school, in addition to the per capita Appropriation to

appropriation as now provided in the general school law, an amount
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each year equal to the amount of such fines and forfeitures col-

lected by said court and paid to such treasurer; and all fees al-

lowed by law for an arrest or services or other process in a criminal

action, when the same shall have been made by the sheriff, chief of

police or other officer who is on a salary, shall be paid over to the

treasurer of the town of Thomasville for the use of said town and

to reimburse it for the expenses of supporting said court.

Sec. 17. The board of aldermen of said town shall elect a clerk

for said court, who shall be ex officio a justice of the peace, with

power to issue process, returnable before said court, and shall be

paid a salary of not more than twenty-five dollars per month, to be

paid by the town of Thomasville. Before entering upon the duties

of his said office as such clerk, he shall enter into a bond, with

good and sufficient surety, in the sum of one thousand dollars, for

the true and faithful performance of his duties as clerk, and for the

faithful accounting of all moneys which may come into his hands

as such clerk.

Sec. 18. It shall be the duty of the clerk of said court to keep an

accurate account and true record of all costs, fines, penalties, forfeit-

ures and punishments by said court imposed under the provisions

of this act, and said record shall show the name and residence of

such offender, the nature of the offense, the date of hearing or trial

and punishment imposed, which said record shall at all times be

open and subject to inspection by the board of aldermen or other

persons having business relating to said court. He shall provide

a permanent docket for recording all the processes issued by said

court, which shall conform to the dockets kept by the clerk of the

superior court. He shall also provide proper files to properly keep

the record of all cases which shall be disposed of in said court and

what disposition has been made of them. The record books, dockets

and files herein provided for shall be paid for by the board of alder-

men of the town of Thomasville.

Sec. 19. That in case any defendant arraigned for trial before

said court shall demand a trial by jury as allowed by law, the said

court shall cause to be drawn from the jury box to be provided by

the said board of aldermen of the town of Thomasville a jury to try

said cause. Said defendant shall be required to pay the fees allowed

by law for jurors in cases before justices of the peace before the

said jury is drawn; and it shall be the duty of the said board of

aldermen of the town of Thomasville to provide a jury box for this

purpose, containing the names of all persons eligible to jury service

living within the corporate limits of the town of Thomasville; and

in such cases above mentioned the jury shall be drawn as is pre-

scribed in cases before justices of the peace.

Sec. 20. When any defendant tried and convicted before said court

shall be sentenced to the public roads of Lexington Township, the

said board of commissioners of the county shall pay the town of
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Thoniasville, upon account being filed and verified by the clerk of

the said court of proper cost of such action to reimburse the town

of Thomasville for its expense in maintaining said court in the same

manner as is now provided for the payment of costs in trials before

the mayor of the town of Thomasville.

Sec. 21. All cases which have heretofore been hearable by the Transfer of cases,

mayor of Thomasville, shall, after this act goes into effect, be tried

by the recorder appointed in this act, but no cases which are pend-

ing in the superior court of Davidson County at the time this act

goes into effect shall be transferred to the recorder's court, but the

same shall be disposed of in that court.

Sec. 22. The person, if he be an attorney, appointed recorder by Recorder may

this act, and his successors in office, shall not be debarred by reason

of holding said office from practicing law in the courts of North

Carolina.

Sec. 23. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 24. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 648.

AN ACT TO PROVIDE COURT STENOGRAPHERS FOR STANLY
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the judge presiding in the superior courts of Appointment

Stanly County shall have authority in all civil cases and in the trial

of all felonies to appoint one or more court stenographers whose
duty it shall be to take full stenographic notes of all oral testimony, Duty,

the admissions made by either side, the objections to the introduc-

tion of testimony, the rulings of the court thereon and the objections

taken to such rulings, all motions and matters heard and passed

upon by the court upon matters controverted by parties, and the

charge of the court to the jury, and whenever required by the judge

the stenographer shall read the notes to the jury. All such stenog- Stenographer to

raphers before entering upon their duty shall take an oath to dis-

charge faithfully and impartially all duties imposed upon them
by this act.

Sec. 2. The presiding judge shall have discretion to designate Designation of

cases to be reported by the stenographer and shall have discretion Costs,

to tax the costs of the same against either party or both parties,

as he may deem proper and just. Said costs when collected shall

be paid to the county treasurer as part of the general county fund:
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Provided, that where the judge shall have neglected to tax the cost

in the case so reported it shall be the duty of the clerk of the court

to tax the same upon the party cast, but not more than five dol-

lars for each day or fraction of a day required for the trial of a

case shall be taxed in one case.

Sec. 3. The fees allowed shall be five . dollars for every day or

part of a day that the stenographer may be engaged in the court-

house; and in the event such stenographer shall not be a resident

of the county seat where the court is held, he or she shall be allowed

the sum of two dollars per day and mileage to and from the county

seat for actual expenses; and in all cases where the judge may
direct the evidence, charge, exceptions and other notes to be tran-

scribed, the stenographer shall furnish one original to be filed in the

court and one copy for each of the parties, and he or she shall be

allowed ten cents per copy sheet of one hundred words for the

original, but there shall be no extra charge for the two copies fur-

nished: Provided, that where said notes are transcribed at the

request of the litigant the costs of same shall be paid by the person

so requesting and shall not be a charge against the county.

Sec. 4. The copy so furnished the judge presiding shall be pre-

served by him and shall fee used in making up the case on appeal,

and a charge of only five cents per copy sheet shall be made by said

clerk for that part of the case on appeal so furnished by said official

stenographer instead of the usual charge of ten cents per copy sheet.

Sec. 5. At the meeting of the board of commissioners next ensu-

ing upon each term of said courts, or at any subsequent term when

a bill for same has been presented, duly audited by the clerk of

the court, an order shall be made by said board of county commis-

sioners directing the county treasurer to pay such stenographer for

his or her said services.

Sec. 6. Whenever it shall become necessary in any court in the

State to prove the testimony of a witness at the trial of- any for-

mer case in Stanly County, the certified typewritten copy of the

notes of such testimony taken by the official stenographer shall be

evidence to prove the same.

Sec. 7. All laws and clauses of laws in conflict with the provisions

of this act are hereby repealed.

Sec. 8. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.
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CHAPTER 649.

AN ACT TO INCREASE THE PAY OF THE MEMBERS OF THE
BOARD OF COMMISSIONERS OF HALIFAX COUNTY.

That, whereas, the great increase in the public business and the Preamble,

constant growth in Halifax County, has necessarily increased the

duties of the county commissioners; now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That each member of the board of commissioners of Per diem -

Halifax County shall be allowed the sum of four dollars ($4) per

day for the actual time employed in the discharge of their duties, Mileage.

and mileage.

Sec. 2. That all laws and parts of laws in conflict are hereby

repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 650.

AN ACT TO ESTABLISH A FREE FERRY ACROSS THE CAPE
FEAR RIVER AT WILMINGTON.

The General Assembly of North Carolina do enact:

Section 1. That the city of Wilmington, county of New Hanover Establishment and

and county of Brunswick, are hereby authorized, empowered and
™
ee ferry

directed to establish and maintain a free ferry across the Cape Fear directed -

River at some point connecting that portion of the city of Wilming-
ton on the east shore of the river with the western bank thereof,

the exact place to be determined by representatives of the city of Location.

Wilmington, and the two counties, and in connection therewith to

establish and maintain a roadway from the point where the said Roadway.

ferry crosses the Cape Fear River to the western bank of the Bruns-

wick River, with all necessary bridges.

Sec. 2. That the expenses of acquiring, building and maintaining Apportionment of

the said ferry and road shall be raised from the general funds and
expense -

shall be shared by Brunswick County paying thirty per cent, the

city of Wilmington thirty-five per cent, and the county of New
Hanover thirty-five per cent of the same.

Sec. 3. That the acquiring or establishing of said ferry, and the Committee,

building and maintaining the same together with the road hereby
authorized and directed to be established and maintained, shall be

done by a committee of three, one representing the city of Wilming-
ton, another the county of New Hanover, and the other the county
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of Brunswick, and the said committee shall report their acts and

doings semi-annually to the city and counties which they respect-

ively represent.

Sec. 4. That the committee representing the city of Wilmington

and the two counties provided for in section three of this act, are

authorized and empowered to purchase any established ferry over

the Cape Fear Eiver at, near or in the city of Wilmington, and the

road used in connection therewith, in the event they can agree with

the owners of said ferry upon the price to be paid, and they are

further authorized, empowered and directed, in the event they can

not agree upon the terms of purchase with the owner of such ferry

and road, to condemn the same in an action brought in the superior

court of New Hanover County, in accordance with the provisions

of law with reference to the condemnation of lands for railroads

and other purposes: Provided, that the clerk of the court shall

appoint one of the appraisers from the county of Brunswick.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 651.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND SIXTY-
SIX OF THE PUBLIC ACTS OF NORTH CAROLINA, SES-

SION ONE THOUSAND NINE HUNDRED AND ONE, BY PRO-
VIDING THAT THE CHAINGANG SHALL BE WORKED AT
LEAST NINETY DAYS IN EACH YEAR ON THE STREETS
OF MONROE AND IN QUARRYING AND CRUSHING ROCK
TO BE USED IN SAID CITY.

Work prescribed.

Proviso: time of
work.

Proviso: work
discretional.

The General Assembly of North Carolina do enact:

Section 1. That section four of chapter three hundred and sixty-

six of the Public Acts of one thousand nine hundred and one shall

be amended as follows: By adding after the word "work" and

before the word "the" in line two of said section, the following

words, to wit: "The chaingang at least ninety days on the streets

in the city of Monroe and in quarrying and crushing rock to be used

in said city on the public streets and pavements: Provided, it

shall not be required to do all this work at one time, but at least

sixty days of said work shall be done before the first day of August

of each year and at least thirty more days before the first day of

December of each year. And the other part of the time of each year

shall be used by said road commissioners in working" : Provided,

that the working of the streets of the city of Monroe by the chain-
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gang as above set forth shall be in the discretion of the road com-

missioners and shall not be compulsory.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 652.

AN ACT TO PROHIBIT THE SETTING OF FISH TRAPS IN

ANY OF THE WATERS OF ROBESON COUNTY.

The General Assembly of 'North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Prohibition of

poration to set a fish trap in Lumber River north of Fair Bluff or

any of the other waters of Robeson County, for a period of three

years from and after the ratification of this act.

Sec. 2. That any person, firm or corporation who shall violate Misdemeanor,

section one of this act shall be guilty of a misdemeanor, and on con-

viction shall pay a fine of not more than fifty dollars, or be im- Punishment.

prisoned not exceeding thirty days: Provided, one-half of the fine Proviso: one-half
fine to informer,

shall go to the informer, the other half to the school fund of the

county.

Sec. 3. That all laws in conflict with this act are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 653.

AN ACT TO RE-ENACT CHAPTER ONE HUNDRED AND FIFTY-

TWO, PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED
AND THREE, RELATING TO PAY OF JURORS IN CRAVEN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and fifty-two, Public Laws Law re-enacted,

of one thousand nine hundred and three, be and the same is hereby

re-enacted.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.
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CHAPTER 654.

AN ACT REGULATING THE HUNTING OF FOXES IN ALA-
MANCE COUNTY.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to hunt

foxes, with gun or dogs, or trap or carry out of the State any fox

between the first clay of February and the first day of October of

each year.

Sec. 2. That any person violating this act shall be guilty of a

misdemeanor, and upon conviction shall be fined not less than five

dollars nor more than fifty dollars, or imprisoned not more than

thirty days.

Sec. 3. That this act shall only apply to Alamance County.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 655.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND
TWENTY-FIVE OF ACTS OF ONE THOUSAND NINE HUN-
DRED AND NINE, OF THE GENERAL ASSEMBLY OF
NORTH CAROLINA, ENTITLED "AN ACT PROVIDING FOR
THE BETTER CONSTRUCTION AND KEEPING IN REPAIR
THE PUBLIC ROADS OF WAYNE COUNTY."

Jury of view.

Proviso: request
for
appointment.

The General Assembly of North Carolina do enact :

Section 1. That chapter three hundred and twenty-five, acts of

one thousand nine hundred and nine, be amended as follows: That

at the end of section first of said act add "who with the qualified

voters and freeholders living in the township where said road is to

be located, relocated or changed, shall after three days notice to

them in writing, assemble and after being duly sworn, to perform

their duties faithfully and conscientiously for the best interest of

all the people of the township and county, shall proceed to lay off

said road and to make a written report of the same to the board

of the county commissioners at their next special or regular meet-

ing: Provided, that the said three freeholders shall be appointed

by the clerk of the superior court when requested in writing so to

do by the board of county commissioners within five days after being

so requested."

Sec. 2. This act shall be in full force and effect after ratification.

Ratified this the 6th day of March, 1911.
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CHAPTER 656.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND SEV-

ENTY-FOUR, PUBLIC LAWS OF ONE THOUSAND NINE

HUNDRED AND THREE, AS TO DISORDERLY CONDUCT IN

DUKE, HARNETT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter five hundred and seventy-four of the ^s

n
d
d
e^at

e°

r

lared

Public Laws of North Carolina of one thousand nine hundred and

three be and it is hereby amended by inserting after the close of

section four the following:

"And every person within the territory named in this act commit-

ting a breach of the peace or engaging in loud and boisterous

cursing or using vulgar and indecent language or engaging in other

disorderly conduct shall be guilty of a misdemeanor and, upon con-

viction, shall be fined not less than two dollars nor more than thirty Punishment,

dollars, or imprisoned not more than thirty days."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 657.

AN ACT TO PROVIDE FOR SERVICE OF PROCESS IN CRAVEN
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That in the county of Craven, except the Eighth Powers of officers.

Township, all processes, notices, subpoenas or other mandates issued

from any of the courts of Craven County may be served by any

bonded officer in the said county, including constables and chief

police officers of municipal corporations, whether the said process be

directed to them by name or not, and where such processes, notices,

subpoenas and mandates may be directed to the sheriff it shall be

held and deemed to be directed as well to the other officers herein-

before referred to, and upon delivering to such said officers they

shall serve the same under the same liabilities and penalties as

those to which the sheriff is liable and under the same regulations,

just as if in the first instance the same had been directed to such

officers.

Sec. 2. That when such process shall come into the hands of the pr0Cess forwarded

sheriff of Craven County to be served outside of the Eighth Town- for service -

72
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ship, if he have no available officer to serve the same, the sheriff is

hereby authorized to forward the same to the suitable officer to serve

and return.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, 1911.

CHAPTER 658.

AN ACT TAXING DOGS IN MECKLENBURG COUNTY,
MAKING THEM A SUBJECT OF LARCENY.

AND

Persons owning
dogs to pay license
tax.

Tax listed.

Larceny.

Payment of tax.

Tax to use of
school fund.

Apportionment.

Failure to list

dog misdemeanor.

Punishment.

Exemption.

Towns excepted.

Repeal clause.

When act
effective.

The General Assembly of North Carolina do enact:

Section 1. That any person or persons owning or keeping a dog

shall pay annually a license or privilege tax of one dollar on each

dog, male or female. The tax shall be listed at the time and place

that personal property is listed.

Sec. 2. That any person who shall feloniously take, steal or carry

away any dog upon which a license tax has been paid, as herein-

before provided, shall be guilty of larceny.

Sec. 3. That said tax shall be paid by persons residing outside of

Charlotte Township to the tax collector of the respective districts

in which they reside, and by persons residing in Charlotte Township

shall be paid to the sheriff of Mecklenburg County, as provided for

the payment of other taxes.

Sec. 4. The net proceeds from the collection of said tax shall be

turned over to the treasurer of Mecklenburg County for the use of

the public schools of the various townships of said county; said

fund shall be distributed among the public schools of the various

townships of said county in proportion to the number of license

taxes paid in each township.

Sec. 5. Any person failing to list any dog as required by this act

shall be guilty of a misdemeanor, and upon conviction shall be

fined not more than ten dollars.

Sec. 6. That the board of county commissioners shall have power

to exempt any person on account of poverty or infirmity from the

payment of this tax.

Sec. 7. That the provisions of this act shall not apply to any in-

corporated town in said Mecklenburg County wherein a license or

privilege tax of one dollar or more is levied on dogs, or the persons

owning dogs.

Sec. 8. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 9. That this act shall not take effect unless and until ratified

and approved by the board of commissioners of Mecklenburg County

at a regular meeting held on or before the first Monday in June,

one thousand nine hundred and eleven, and when the same is ap-

proved it shall then be in full force and effect.

Ratified this the 6th day of March, 1911.
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CHAPTER 659.

AN ACT TO AUTHORIZE THE DRAINAGE COMMISSIONERS

OF LAKE MATTAMUSKEET DRAINAGE DISTRICT IN HYDE

COUNTY TO DESIGNATE BANKING DEPOSITORIES FOR

THE DEPOSIT OF FUNDS BELONGING TO SAID DISTRICT.

The General Assembly of North Carolina do enact:

Section 1. That the drainage commissioners of Lake Mattamus- Sdeotjonoi

keet Drainage District in Hyde County are hereby authorized and

empowered to designate a responsible and suitable banking de-

pository or depositories for the deposit of all money or moneys

which may be realized from the sale of the bonds of said drainage

district, or received from any other source. Said money to be so Tenn^and

deposited shall be held by such banking depositories upon such terms

and conditions as may be agreed upon by said commissioners, and

shall be paid out and disbursed only upon the check or warrant of Checks,

the treasurer of Hvde County, to whose credit the said fund shall

be deposited. Said treasurer shall place said funds in such bank, JJ^X'
to make

banks or trust companies as said drainage commissioners shall

direct, and shall comply with any and all agreements made by such

commissioners with any such bank, banks or trust companies for

the keeping and holding of such fund. The said treasurer shall Compensation of

receive for his services in disbursing said funds the compensation

allowed by law. The provisions of this act shall also apply to Bear Application of act.

Swamp Drainage District in Chowan County and the commissioners

of said district are empowered and given the same privilege as the

commissioners of the Mattamuskeet Dainage District in Hyde

County.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 660.

AN ACT TO AUTHORIZE AND EMPOWER THE COUNTY COM-

MISSIONERS FOR UNION COUNTY TO SELL AND CONVEY

TO THE CITY OF MONROE A PART OF THE COUNTY HOME
PROPERTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners for Union Sale and con-
veyance autnor-

County are hereby authorized and empowered to sell and convey a lzeci.

certain part of the present county home property to the city of

\
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Description.

Prices and terms.

Purchase author-
ized.

Monroe in said county; that certain part of said property being

lots one to seven, inclusive of block five, and lots one to six, inclu-

sive of block twenty-two; and also the entire block ten as surveyed

and platted by Ira B. Mullis, civil engineer, one thousand nine hun-

dred and ten, to which plat reference is hereby made for a full

description. The said property being bounded by Lancaster avenue

and Griffith street on the west, Elizabeth street on the south, Ceme-

tery street on the east, and Shute property and Lancaster avenue

on the north. Block ten being that part of said property upon

which the present county home building is situated and the other

blocks being adjacent thereto.

Sec. 2. That the said board of county commissioners may sell

and convey the said property to the said city of Monroe for the sum
of eight thousand dollars, three thousand dollars of which shall be

paid in cash upon the delivery of the deed and twenty-five hundred

dollars within six months of the delivery of the deed, and the re-

maining twenty-five hundred dollars in twelve months from the de-

livery of the deed, the deferred payments to bear interest from Sep-

tember first, one thousand nine hundred and eleven, until paid.

Sec. 3. That the said city of Monroe is hereby authorized and

empowered to purchase said property at the price herein named
and upon the terms herein stipulated, for the use of the public

schools of said city.

Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, 1911.

CHAPTER 66i.

AN ACT TO ESTABLISH STOCK LAW DISTRICT IN LILLING-
TON AND UPPER LITTLE RIVER TOWNSHIPS, HARNETT
COUNTY.

Stock law ter-

ritory.

Boundary.

The General Assembly of North Carolina do enact:

Section 1. That the following territory in Lillington and Upper

Little River townships is hereby created a stock law territory,

to wit: Beginning at Kivett's Bridge over Upper Little River and

running along the eastern edge of the Averasboro and Lillington

road to the tram road at the corner of Miss Bettie Pipkin's grove,

and running thence with the said tram road crossing the R. A. S.

Railroad; thence up the western edge of said railroad to the public

road at the corner of J. W. Byrd's fence, just opposite the post-

office at Harnett, a station on the R. and S. Railroad; thence up
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the western edge of the public road road leading from Harnett sta-

tion to Lillington to a point at the corner of George McLean's

fence at the northern corner; thence the most practicable route to a

point just below the residence of Colin McArtan, where the old tram

road of B. Vandergrift crossed the Murchison and Lillington road;

thence with said tram road, now a neighborhood mill road, the most

direct route to a point on another of B. Vandergrift's old tram

roads at the gate leading to house now occupied by Henry Stephens,

owned by the said Colin McArtan; thence with said last mentioned

tram road, crossing the Johnsonville and Lillington road to the

McLean old field; thence a neighborhood road by D. C. McLean's

estate, W. R. Black and N. A. McLean, to the land line of W. J.

Salmon, and with said Salmon's line to McDougald road; thence

with line between land of M. W. Hawley and Mrs. M. M. McKay to

the Jonesboro and Lillington road; thence the most direct route to

T. Thomas's on the Lillington and Northington ferry road; thence

up the western edge of said Northington ferry road to the fence of

J. S. Bethea, McKay and others; thence with that fence, making

the same a stock law fence running around the old Bethea and

McKay residences to the Cape Fear River; thence down the various

courses of the said river to the mouth of Upper Little River;

thence up the various courses of said Upper Little River to the

beginning point at Kivett's bridge, making said Little River a law-

ful fence.

Sec. 2. That section one thousand six hundred and seventy-eight, Law made appli-
. i t • t. j j i

• j.i n • i cable to territory,
one thousand six hundred and seventy-nine, one thousand six hun-

dred and eighty, one thousand six hundred and eighty-one, one thou-

sand six hundred and eighty-two, one thousand six hundred and

eighty-three, one thousand six hundred and eighty-four, one thou-

sand six hundred and eighty-five and one thousand six hundred and

eighty-six, are hereby made applicable and in full force and effect

in territory described in section one of this act.

Sec. 3. That the board of county commissioners at their meeting Appointment of

on March sixth, shall appoint three freeholders, residents of terri- commissioners,

tory described in section one of this act, to be known as "Commis-

sioners of Lillington Stock Law Territory," and said commissioners Authority and

shall have full authority to purchase all material necessary and pay '

have constructed all fences and gates necessary to carry out the pro-

visions of this act; and shall be entitled to receive for their services

one dollar and fifty cents per day for time actually engaged in carry-

ing out the provisions of this act, said sum to be paid from funds

of said stock law territory as provided by law.

Sec. 4. That the meeting of the board of commissioners of Har- County commis-

nett County on the first Monday in March, one thousand nine hun- election,

dred and eleven, said board shall call an election to be held at the Date of election,

court-house in the town of Lillington on Monday, March twentieth,

one thousand nine hundred and eleven, and to appoint the necessary
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Election officers.

Electors.

Effect of election.

Proviso: law
repealed.

election of officers for holding said election, who shall count and
declare the result, and any legal resident of said territory who was
duly registered and qualified to vote in the general election of one

thousand nine hundred and ten, shall be entitled to vote in this

election. If a majority of ballots cast in said election shall read

"For Stock Law," then this act shall be in full force and effect;

but if a majority of said ballots shall read "Against Stock Law,"
then this act shall be void and of no effect: Provided, that if this

act shall be ratified by a majority of votes cast at election herein

provided for, this act shall operate as a repeal of all that part of

chapter of the Public Local Laws of session of one thousand nine

hundred and eleven, entitled "An act to enlarge stock law territory

in Lillington Township, Harnett County," save and accept the first

and last sections of said act, which sections shall remain in full

force and effect.

Sec. 5. That all laws and clauses of laws in conflict with this act,

in so far as they conflict therewith, are hereby repealed.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified .this the 6th day of March, 1911.

CHAPTER 662.

AN ACT TO ESTABLISH A SANITAEY DISTRICT IN THE
COUNTY OF BUNCOMBE, TO BE KNOWN AS WEST ASHE-
VILLE.

Territory desig-
nated as sanitary
district.

Boundary.

Name and style.

The General Assembly of North Carolina do enact:

Section 1. That the following territory, situate in the county of

Buncombe, State of North Carolina, on the west side of the French

Broad River, and bounded as follows: Beginning at the junction of

the Swannanoa and French Broad rivers; thence up said French

Broad River to the mouth of Hominy Creek; thence up Hominy
Creek to the mouth of Caney Branch; thence up Caney Branch to a

point where the Murphy branch of the Southern Railway crosses

the same; thence with the Southern Railway track a northeasterly

direction to a point where the old Leicester and Asheville road spans

said railway with an overhead bridge; thence with the old Leicester

and Asheville road to the road leading into West Asheville Ceme-

tery; thence with the east line of West Asheville Cemetery to R. P.

Hay's line; thence with the line of R. P. Hay's and Dr. P. B. Orr

to Smith's Mill Creek; thence down and with Smith's Mill Creek to

the French Broad River; thence with the French Broad River and

the corporation line of the city of Asheville to the beginning; shall

and the same is hereby designated as a sanitary district, to be

known under the name and style of West Asheville.
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Sec. 2. That the chairman of the board of county commissioners Sanitary board.

of Buncombe County, together with H. A. Brown, B. B. Jones and

Z. T. Ledbetter, shall constitute a sanitary board for said district

of West Asheville, and said body may choose from its board a

chairman; which said board, other than the chairman of the board Chairman.

of county commissioners of Buncombe County, shall reside within Residence and

said sanitary district of West Asheville, and shall hold their office

for a term of two years from the first day of June of the year in

which they are elected, or appointed to said office, other than the

chairman of the board of county commissioners, who shall be a

member of said board by virtue of his office, as chairman of the

board of county commissioners of Buncombe County. Said sanitary Designation.

board shall be known and designated as West Asheville Sanitary

Board, and shall have the immediate care and responsibility of the Powers and

health interest of said sanitary district, and shall make such rules

and regulations as in their judgment may be necessary to protect

and advance the public health of said sanitarv district. Said board Election and pay
r ^ of physician,

may elect a registered physician, not a member of said sanitary

board, to serve for one or more years, and may fix his compensation;

said sanitary board shall elect a sanitary officer, whose duties shall Sanitary officer,

be to enforce such rules and regulations, or other duties, as in the

judgment of said sanitary board may be necessary to protect the

health and moral welfare and good government of said sanitary dis-

trict of West Asheville. and shall fix his compensation.

Sec. 3. That the said sanitary board of West Asheville be and Graveyard and

they are hereby authorized to make such rules and regulations as in

their judgment will be necessary for the designating and establishing

of graveyards and cemeteries, or for discontinuing the use of same

within said sanitary district. And said sanitary board are hereby

authorized to make such rules and regulations as in their judgment

is necessary to regulate closets, hog pens, water supplies, wells, Closets, hog-pens,

springs and stables, as will subserve the best interest of the public
wa er an s a es -

health of said sanitary district. Said sanitary board are further Firearms and

authorized to make rules and regulations for the use of firearms,
exp osnes '

powder and dynamite or other explosives, in order to protect and

regulate the health, comfort and peace of said saintary district.

Said sanitary board of West Asheville is further authorized to Crimes and
, , , n ... ..,.., .. lawlessness.

make such rules and regulations as in their judgment is necessary

in order to suppress crime and lawlessness in said sanitary district.

Said sanitary board are authorized and shall have the power to Water supply,

make such rules and regulations, as to the water supply of said

sanitary district: The prices to be charged for same, and the in-

spection of same ; the laying of water mains and the extension of

same. Said sanitary board are authorized to make such rules and Regulation of

regulations, impose such penalties, and make such requirements of
se ing wa er '

any person or corporation doing business or selling water in said

sanitary district, as in their judgment is necessary in order to pro-
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Streets and roads.
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Election officers.

tect the inhabitants of said sanitary district or the public health

of same.

Sec. 4. That said sanitary board of West Asheville are author-

ized to make such rules and regulations as in their judgment seems
right and proper in regard to maintaining crossing of roads oi

streets in said sanitary district by electric railway companies or

steam railway companies; and are authorized to regulate the loca-

tion and charges of any telephone or telegraph company doing busi-

ness in said sanitary district, and in conjunction with the board of

county commissioners, or any member designated by said board of

county commissioners of Buncombe County, said board are author-

ized to lay out any street or streets, road or roads in said sanitary

district of West Asheville, and shall discontinue any street or

streets, road or roads in said district, when in their judgment it

will be to the best interest of the inhabitants of said sanitary dis-

trict of West Asheville.

Sec. 5. That the said sanitary board of West Asheville is author-

ized to make such rules and regulations as in their judgment may
be necessary in order to protect the health and happiness of the

residents of West Asheville, and may quarantine against any per-

son or persons from becoming domicile or residents in West Ashe-

ville, who may be suffering of a contagious disease. And said board

are authorized to make all such other rules and regulations for the

protection of said residents against any contagious or infectious

disease as in their judgment is necessary to advance the health and
welfare of said sanitary district.

Sec. 6. That said sanitary board of West Asheville shall levy in

said sanitary district a special annual tax of not more than fifteen

cents on the hundred dollars valuation of property and fifty cents

on the poll, which shall be used within said sanitary district for

the purpose of paying the salary of said sanitary constable, and for

all other purposes in connection with the government of said sani-

tary district, as in the opinion of said sanitary board shall seem

fit and proper; which taxes shall be collected by said sanitary con-

stable as other taxes are collected, and turned over by him to said

sanitary board for the use in carrying out the purposes of this act.

Said taxes so assessed and collected, and the laws governing the

same, shall be under the same laws and regulations as is now pro-

vided in the charter of the city of Asheville.

Sec. 7. That the said sanitary board in this act named shall hold

their office for a term of two years, from June first, one thousand

nine hundred and eleven, until their successors are elected and

qualified.

Sec. 8. That the board of county commissioners shall appoint a

registrar, and two pollholders on the first Monday in May, preceding

the first Tuesday in June of the year in which said sanitary district

proposes to hold its election, for its officers, who shall be designated
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as the sanitary board of West Asheville, and one -Jfj^
who shall be designated as a sanitary constabl* «£*^ °

place .

county commissioners shall designate a polling place, and ordei a

station of snch district, and an election shall b<.held in sa

district under the law governing the general election; as near as

and declare the result; and shall duly certify the ietuins t0

J and record of vote,

board of county commissioners of Buncombe County and the same

111 be recorded in the records of said board of^ounty com— ^
ers- and the expense of holding such election shall be paid bj said ^p

a nta y district out of its general funds. The returns of said regi -

Zr ana pollholders showing the vote so cast, and the person or per-

sons receiving the greatest number of votes cast in said sanitaiy dia-

Tct for saidoffic^or offices shall be declared the perso-rpersons

elected to said office: Provided, that the term of said officei or otn ^
I rs so selected in said sanitary district shall not be more than two

"ears from date of such election, or until their successors are elected

a

1Ec

Ua

9

fi

That the local sanitary board of West Asheville shall *£«*«£*

have 'the' supervision of all matters and things pertaining to the

welfare, health and comfort of the people living within said samta

Tstrict of West Asheville, and shall take all necessary steps and

Sons to see that all rules, laws and regulations feting sue

district shall be strictly enforced and carried out; said sanitaij

b ard are authorized to make such rules and regulations governing

sad sanitary district as to them seems right and proper for the

health and welfare of said district, and shall appoint any and all

sanitary officers to secure the enforcement of all such rules and

regulations. ^ ^ ^ ^ fe cQmpensati or
JJjjy

«db^
salaries of said sanitary officer, to give bond for the faithful per-

formance of his duty, as required byJ^^g^ m& act Furth powers

Sec 11 That the sanitary board of West Asnevnie,
of board,

provided, shall have the supervision of all matters and things per-

taining to the welfare and comfort of the people living within sa d

sanitary district of West Asheville, and are hereby authorized o

make all necessary rules and regulations for that ,-rp-^
said sanitary board may seem right and proper, and are authorized

to secure the enforcement of such laws by imposing fines and penal-

ties, as in such rules and regulations so^"^f^— Penalties to use

Sec 12 That all penalties assessed against any person or per
of Wrd

sons firm or corporation for violating any rules or regulations, so

made or promulgated, by said sanitary board shall be paid to said

sanitary board, to be used by them, to defray the proper expens

or expenses in the government of said sanitary district of West

Asheville- and said sanitary board shall fix compensation or salaries Salane^and bonds

of any of its officers and may require any of its officers to make a

bond for the faithful performance of its duties as is provided by law.
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Punishment for
violation of

regulations.

Sec. 13. Any person convicted of a violation of any of the rules

or regulations so made and promulgated by the said sanitary dis-

trict of West Asheville shall be punished by a fine of not more

than twenty-five ($25) dollars or imprisonment of not more than

thirty (30) days.

Sec. 14. This act shall be in force on and after the first Monday
in June, nineteen hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER 663.

AN ACT RELATING TO THE ERECTION, AT LOUISBURG,
NORTH CAROLINA, OF A MONUMENT TO THE MEMORY OF
THE CONFEDERATE SOLDIERS.

Preamble.

Appropriation
authorized.

Limit.

Location.

Whereas, the Joseph J. Davis Chapter of the United Daughters

of the Confederacy desires the erection of a monument in the town

of Louisburg, Franklin County, to perpetuate the memory of the

Confederate soldiers who took part in the late Civil War, one thou-

sand eight hundred and sixty-one to one thousand eight hundred and

sixty-five, and especially those who enlisted in the service of that

sacred cause, from the county of Franklin ; and, whereas, the county

of Franklin desires to aid in this noble work; now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners for the county

of Franklin, may in their discretion and are hereby fully authorized

and empowered to appropriate and pay out of the public funds in

the treasury of the county a sum equal to that which may be raised

by the Daughters of the Confederacy by private subscription, dona-

tion or otherwise, to be used in the erection of said monument, not

exceeding, however, the sum of one thousand dollars; the amount

appropriated, as above provided for, to be paid to the treasurer of

the Daughters of the Confederacy by the treasurer of the county

of Franklin upon the order or warrant of said board of county

commissioners.

Sec. 2. That the mayor and board of commissioners of the town

of Louisburg or the board of commissioners for the county of Frank-

lin may, in their discretion, give to the Daughters of the Con-

federacy the right and permission to erect said monument on any of

the streets or other property belonging to said town or county.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 664.

AN ACT FOR THE BETTER PROTECTION OF GAME IN CA-

BARRUS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four of chapter eight hundred and forty, License fees.

Public Laws of nineteen hundred and nine, be amended by striking

out all after the word "treasurer" in line three down to the word

"be" in line four and by inserting in lieu thereof the word "to."

Sec. 2. That section five of chapter eight hundred and forty, Pub-

lic Laws of nineteen hundred and nine, be amended by striking out

the period at the end of said section and adding the following: "and Pay of game

shall receive such compensation as said board of commissioners shall

prescribe, which shall be paid out of the fund for the enforcement

of the game law of Cabarrus County."

Sec. 3. That section twelve of chapter eight hundred and forty, Law extended.

Public Laws of one thousand nine hundred and nine, be amended by

adding after the word "Graham" the word "Cabarrus."

Sec. 4. That it shall be unlawful for any person to hunt, net, Close season.

trap or kill any partridges or quail between the fifteenth day of

January and the first day of December of each year. Any person

violating the provisions of this act shall be guilty of a misdemeanor Misdemeanor,

and upon conviction shall be fined not exceeding fifty dollars or im- Punishment,

prisoned. not exceeding thirty days.

Sec. 5. That any person owning or keeping a clog, male or female, Taxed dogs

may list the same for taxes at the same time and place other per- ceny.

sonal property is listed, and pay a license or privilege tax of one

dollar each year, and any person who shall feloniously take, steal,

and carry away any such dog upon which a license tax has been

paid shall be guilty of larceny. That said tax shall be collected as

other taxes and turned over by the sheriff to the treasurer of Ca-

barrus County to be set apart as a fund for the enforcement of the Tax to game
fund,

game law of Cabarrus County.

Sec. 6. That all laws in conflict with this act are hereby repealed. Repeal.

Sec. 7. That this act shall apply only to Cabarrus County. Application of act.

Sec. 8. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 665.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND
EIGHTY-FOUR, PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND FIVE, REGULATING THE PAY OF THE
COMMISSIONERS OF NASH COUNTY.

Salaries and
mileage.

The General Assembly of North Carolina do enact:

Section 1. That on and after the first day of January, one thou-

sand nine hundred and eleven, the following compensation be allowed

to the board of commissioners of the county of Nash, to wit, that

the chairman of said board be paid three hundred dollars per annum
and mileage heretofore fixed by law; that each of the other commis-

sioners be paid the sum of one hundred and fifty dollars per annum

and mileage heretofore fixed by law.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after its

ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 666.

AN ACT TO AUTHORIZE THE TREASURER OF CUMBERLAND
COUNTY TO PAY TO THE TREASURER OF HOKE COUNTY
FOR THE BENEFIT OF SPECIAL SCHOOL DISTRICT NUM-
BER SIXTEEN, FOR THE WHITE RACE, IN SEVENTY-FIRST
TOWNSHIP, ITS PROPORTIONATE PART OF THE SPECIAL
TAX COLLECTED FOR SAID DISTRICT.

Payment author-
ized.

The General Assembly of North Carolina do enact:

Section 1. The treasurer of Cumberland County is hereby au-

thorized and directed to pay to the treasurer of Hoke County the

amount of the school fund, common and special, which is the proper

proportion due for the part of said district lying in Hoke County.

Sec. 2. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force and effect from and after

its ratification.

Ratified this the 7th day of March, 1911.
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CHAPTER 667.

AN ACT TO AMEND THE GAME LAWS OF WAKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter seven hundred and twenty-three of the Snipe shoot*,

Public Laws of one thousand nine hundred and nine, be amended by

adding at the end of section one thereof the following: But this

act shall not apply to the shooting of snipe during the month of

M
SE

C

c.' 2. This act'shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 668.

AN ACT TO AMEND SECTION FOUR OF THE ACT TO REGU-

LATE FISHING AND HUNTING IN BURKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section four of the act to regulate fishing and Territory,

hunting in Burke County be hereby amended by striking out therein

the words "Linville Gorge" and inserting in lieu thereof the words

"Beech Bottom," so as to make it read "Linville River above Beech

^slTk That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 669.

AN ACT TO PREVENT HOGS FROM RUNNING AT LARGE IN

WRECK DISTRICT NUMBER THREE, DARE COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That it shall be unlawful for any hogs to run at large Territory,

in Wreck District Number Three, Kenykeet Township, Dare County.

Sec 2. That any person owning hogs, or having them in charge

in said district, and willfully allowing them to run at large shall

be guHty of a misdemeanor and fined not more than fifty dollars a, Misdemeanor.
uc gui.tj Punishment,
imprisoned, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 670.

AN ACT TO AMEND THE DRAINAGE LAW, CHAPTER FOUR
HUNDRED AND FORTY-TWO OF THE PUBLIC LAWS OF
ONE THOUSAND NINE HUNDRED AND NINE, SAID AMEND-
MENTS BEING APPLICABLE ONLY TO THIRD CREEK
DRAINAGE DISTRICT IN IREDELL COUNTY.

Compensation of
treasurer.

Deposit of funds.

Application of act.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and forty-two of the Pub-

lic Acts of one thousand nine hundred and nine be amended by add-

ing at the end thereof the following:

Sec. 2. That the county treasurer of Iredell County shall receive

as compensation for all services in receiving, keeping and paying

out the moneys belonging to Third Creek drainage district, whether

arising from the sale of bonds or from the collection of assessments

or other sources, such sum or sums of money, in lieu of his commis-

sions, as may be fixed by the board of drainage commissioners of

said district.

Sec. 3. All moneys arising from the sale of bonds of Third Creek

drainage district shall be deposited in such banks or bank, and on

such terms, as the drainage commissioners of said district and the

treasurer of Iredell County may agree upon.

Sec. 4. This act shall apply only to Third Creek drainage dis-

trict in Iredell County.

Sec. 5. All laws in conflict with this act are hereby repealed.

Ratified this the 7th day of March, 1911.

CHAPTER 671.

AN ACT TO AMEND THE COMPULSORY EDUCATION LAW FOR
THE CITY OF ASHEVILLE, NORTH CAROLINA.

Approval by
school com-
mittee.

Competence of
teachers.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter six hundred and forty-

nine of the Public Laws of North Carolina, session of one thousand

nine hundred and five, be amended by adding after the word "paro-

chial" in line four of said section, the following words: "which shall

be duly approved by the school committee of the city of Asheville,"

and by inserting after the word "taught," in line six of said section,

the words "by some competent teacher or teachers, whose compe-

tency and ability may be determined by the said school committee,

bv examination or otherwise."
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Sec. 2. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratin-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 672.

AN ACT TO AMEND CHAPTER FOUR HUNDRED AND FORTY-

TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE

HUNDRED AND NINE, SAID AMENDMENTS APPLYING

ONLY TO ROWAN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and forty-two of the Pub-

lic Laws of one thousand nine hundred and nine be and the same

is hereby amended by adding at the end thereof the following:

Sec 2. That the board of drainage commissioners of any dram- Work let to con-

a*e district that is now, or may hereafter be established in Rowan

County, are authorized, at their option, either to let the contract

for the drainage work to the lowest responsible bidder, as provided

in chapter four hundred and forty-two of the Public Laws of °™

thousand nine hundred and nine, or to purchase or lease for the said Alternative

drainage district all necessary dredging and draining machinery,

appliances, tools and supplies, and to employ all necessary laborers

engineers, and other help, and to do, or have done, for said district,

the work necessary for the drainage of the same.

Sec 3 That the commissioners of Rowan County are authorized, County bridge*,

empowered and directed to remove, replace and rebuild all county

bridges which may interfere with the work of cutting any channel

in any drainage district in said county.

Sec 4. That the commissioners of Rowan County are authorized Machinery and

and empowered to purchase for said county one or more complete

outfits of drainage machinery, tools and appliances, and may lend

or lease or rent the same to any drainage district in Rowan County

for such length of time and on such terms as the said commissioners

shall deem just.

Sec. 5. Every landowner in each drainage district shall cut and jj-ggj-^
remove from the channel of the ditch or stream, and for a suffi-

cient distance therefrom, so as not to interfere with the operation

of the drainage machinery, and the depositing of the earth exca-

vated, all standing timber; and in case he shall fail to do so, after
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ten days notice by the drainage commissioners, or any one of them,

the drainage commissioners are authorized to have said timber cut

Expense a lien on and removed, and they shall charge the expenses of the same to said
land.

landowner, and the same shall be a lien on the land of said land-

owner classified in said drainage district.

Sec. 6. That this act shall apply only to Rowan County.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

Application of
act.

CHAPTER 673.

AN ACT TO REQUIRE THE AUDITOR OF BUNCOMBE COUNTY
TO ENTER CERTAIN DEEDS ON TAX ASSESSORS' RECORD.

Deeds reported
to auditor.

Auditor to enter
transfer.

Apportionment of
expense.

Repeal clause.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That from and after the thirty-first day of May, one

thousand nine hundred and eleven, the register of deeds of Bun-

combe County shall each day present to the auditor of Buncombe

County all deeds which have been filed in his office for registration

during the previous twenty-four hours whereby the title to any land

situated in the city of Asheville, county of Buncombe, is conveyed

in fee, and upon such presentation of any such deed it shall be the

duty of the auditor of Buncombe County forthwith to enter such

transfer of title upon a record to be kept by him showing the names

of the owners and lot numbers of all the real estate in said city

of Asheville.

Sec. 2. That the expense incurred for clerical work or for extra

labor required to be performed by said auditor or his deputy for

and on account of said registration, and for providing, keeping and

maintaining said map or record shall be borne, one-half by the

county of Buncombe and one-half by the city of Asheville, the

amount of such compensation to be fixed by said board of com-

missioners.

Sec. 3. That all laws inconsistent and in conflict with the pro-

visions of this act are hereby repealed.

Sec. 4. That this act shall be in force and effect from and after

the thirty-first day of May, one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.



1911

—

Chapteks 074—675. 1153

CHAPTER 674.

AN ACT TO AMEND CHAPTER FIVE HUNDRED AND THIRTY-

SIX OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-

DRED AND SEVEN, ENTITLED "AN ACT TO INCREASE

THE PAY OF THE COUNTY COMMISSIONERS OF DURHAM
COUNTY."

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter five hundred and thirty-

six of the Public Laws of one thousand nine hundred and seven be

and the same is hereby amended by adding at the end of said section

one and after the word "mileage" the following: "The board of Appointment for

county commissioners of Durham County are authorized and empow-
spec

ered to appoint any member or members of its board to perform

special services, and when any member or members of said board

are designated by the board to perform specific duties or render

such services as shall be designated by the board in regular meeting

assembled, such member or members shall be entitled to receive for

such service and while acting in such capacity the sum of three dol- pay.

lars per day and mileage: Provided, however, that no member or Proviso: limit,

members shall be entitled to compensation for special services for

more than three days in any month."

Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 675.

AN ACT TO REGULATE THE FISHING FOR RAINBOW TROUT
IN CALDWELL AND MITCHELL COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to seine, Fishing except
.... ,, -,i • , ;<• v. with hook and

spear, snare, kill or otherwise take rainbow trout from any water-
iine uniawful.

course in Caldwell and Mitchell counties, in North Carolina, except

with hook and line.

Sec. 2. That it shall be unlawful for any person to catch or take Open season,

rainbow trout from any watercourse in North Carolina except dur-

ing the months of May, June, July, August and September, and

these months shall be the open season : Provided, that this act Proviso: applica-

shall apply only to Caldwell and Mitchell counties.

Sec. 3. That any person violating this act shall be guilty of a

73
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Misdemeanor.

Punishment.

misdemeanor, and upon conviction shall be fined not less than ten

dollars nor more than fifty dollars, or imprisoned not more than

thirty days.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911. .

Justice appointed.

Term.

Power to appoint
constable.

Term.

Bond.

Police powers.

Drunkenness,
disorderly con-
duct and pro-
fanity forbidden.

Misdemeanor.

Punishment.

Constable to
wear badge.

CHAPTER 676.

AX ACT TO APPOINT A JUSTICE OF THE PEACE FOR THE
VILLAGE OF TOPTON, IN CHEROKEE COUNTY, AND TO
CONFER UPON HIM THE RIGHT TO APPOINT A CONSTABLE
WITH POLICE POWERS.

The General Assembly of North Carolina do enact:

Section 1. That G. W. Stepp be and he is hereby appointed a jus-

tice of the peace for Valleytown Township in Cherokee County for

a term of six years, and the said justice shall have the right imme-

diately upon his qualification to appoint a constable, who shall hold

for two years and until his successor shall be elected and shall

qualify, and who shall give bond and qualify as like officers are

required to do, and who is hereby invested with all police powers

usually possessed by such officers.

Sec. 2. That it shall be unlawful for any person to be publicly

drunk, or to be drunk upon any of the public roads within one

mile and a half of the village of Topton, in Cherokee County, or

to be guilty of any boisterous and disorderly conduct, or to indulge

in profane swearing or in obscene or Vulgar language in any public

place within said territory. And all persons so offending shall be

guilty of a misdemeanor, and upon, conviction shall be fined not

more than fifty dollars or imprisoned not more than thirty days.

Sec. 3. That said constable shall, while acting as such, Wear a

distinctive badge of office.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th dav of March, 1911.

Close season.

CHAPTER 677.

AN ACT TO PROTECT QUAIL AND WILD TURKEYS IN TRAN-
SYLVANIA COUNTY, AND TO ALLOW NONRESIDENT LAND-
OWNERS TO HUNT WITHOUT LICENSE.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to hunt, trap or kill quail

or wild turkeys in Transylvania County from the first day of Feb-

ruary to the fifteenth day of November in each and every year.
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Sec. 2. That any person violating section one of this act shall be Misdemeanor.

guilty of a misdemeanor and fined or imprisoned, in the discretion Punishment.

of the court.

Sec. 3. That it shall be unlawful for nonresidents owning lands in Nonresident
landowners.

Transylvania County to hunt upon such lands without license.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 678.

AN ACT TO AMEND CHAPTER THREE HUNDRED AND
THIRTY-SIX OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND ONE, RELATING TO BRIDGES IN

FRANKLIN COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and thirty-six of the Pub- Peddlers license
r " tax to bridge

lie Laws of one thousand nine hundred and one be amended by fund.

adding after the word "county," in line twelve of section one thereof,

the following : "All license taxes paid by peddlers in the said county Peddlers denned,

of Franklin shall be turned into the said special bridge fund. Any
person who shall carry from place to place in said county any

goods, wares or merchandise and offers to sell or barter the same

or actually sells or barters the same shall be deemed to be a ped-

dler and shall pay a license tax as follows : Each peddler on foot, Rate of license

five hundred dollars; each peddler with horse, ox or mule, with or

without vehicle, or with a vehicle propelled by any other power,

five hundred dollars; each and every peddler of medicines or drugs,

whether on foot or with horse, mule or ox, with or without a ve-

hicle, or with a vehicle propelled by any other power, or having any

free or paid exhibitions or attractions upon the streets or in a tent

or any other place, for the purpose of receiving trade, five hun-

dred dollars. Every itinerant salesman who shall expose for sale,

either on the street or in a house rented temporarily for that pur-

pose, goods, wares or merchandise, shall pay a tax of five hundred

dollars, whether as principal or as agent for any other person.

Every person mentioned in this section shall apply in advance to Application for

.
an issue of license,

the board of county commissioners of Franklin County for a license,

and the board of county commissioners may, in their discretion,

issue the license upon the payment of the tax to the sheriff, which

shall expire at the end of twelve months from its date. This sec- Exceptions,

tion shall not apply to those who sell or offer for sale books, peri-

odicals, printed music, ice, fuel, fish, vegetables, fruits or any ar-
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Exemptions.

Proviso: excep
tions.

Proviso: further
exceptions.

tides of the farm or dairy or articles of their own individual manu-

facture, except medicines or drugs. The board of county commis-

sioners shall have power at their discretion to exempt from tax

under this section any poor and infirm person, and shall exempt

Confederate soldiers, where the tax does not exceed fifty dollars.

Any person carrying a wagon, cart or buggy, or traveling on foot

for the purpose of exhibiting or delivering any wares or merchandise

shall be considered a peddler : Provided, that this section shall not

apply to persons or to their agents engaged in exchanging woolen

goods for wool : Provided, further, that this section shall not apply

to drummers selling by wholesale and bona fide residents who are

Proviso: State tax. blind: Provided, further, that the license herein referred to does

not include the State tax upon peddlers as imposed by the revenue

laws of the State, which shall be collected and paid over to the

State Treasurer, and nothing in the general revenue laws of the

State shall be construed to repeal or modify this act, unless special

reference is made thereto. Any person peddling in said county of

Franklin without having paid the tax and secured the license re-

quired in this act shall be guilty of a misdemeanor and upon con-

viction shall be fined or imprisoned, in the discretion of the court.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

Peddling without
license misde-
meanor.

Punishment.

CHAPTER 679.

AN ACT FOR THE RELIEF OF H. C. KEARNEY, SHERIFF OF
FRANKLIN COUNTY.

Collection of
arrears author-
ized.

Term of power.

Persons not re-

quired to pay.

The General Assembly of North Carolina do enact:

Section 1. That H. C. Kearney, ex-sheriff of Franklin County, be

and is hereby authorized to collect for the benefit of himself the

arrears of taxes due him in said county for the years one thousand

nine hundred to one thousand nine hundred and ten, inclusive.

Sec. 2. The authority hereby given to collect the arrears of taxes

shall cease and determine on the first day of January, one thousand

nine hundred and thirteen. That no person shall be required to pay

any of said taxes who will make an affidavit that said taxes have

been paid, nor shall any land be sold for such back taxes which is

now owned by an innocent purchaser, nor shall the rights of any

mortgagee or cestui que trust be affected by any such sale of land

for taxes.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.
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CHAPTER 680.

AN ACT TO REPEAL CHAPTER TWO HUNDRED AND NINETY-

THREE, PUBLIC LAWS ONE THOUSAND NINE HUNDRED

AND FIVE.

The General Assembly of North Carolina do enact :

Section 1. That chapter two hundred and ninety-three, Public Law repealed.

Laws one thousand nine hundred and five, be and the same is hereby

repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 681.

AN ACT TO EMPOWER THE COMMISSIONERS OF MECKLEN-

BURG AND LINCOLN COUNTIES TO PROVIDE FOR THE

CONSTRUCTION OF A BRIDGE OVER THE CATAWBA RIVER.

AT A PLACE BETWEEN BEATTIE'S FORD AND DAVIDSON

CREEK.

The General Assembly of North Carolina do enact:

Section 1. That the boards of commissioners of the counties of Expenditure for

Lincoln and Mecklenburg are authorized and empowered to expend Jj™^

out of the funds of their respective counties such sums as in their

judgment may be proper for the construction of a bridge across the

Catawba River, at a place on said river between Beattie's Ford and

Davidson Creek. The said boards of commissioners may determine Apportionment of

the amount to be contributed by each county to the securing of this
expen

bridge, and the said commissioners are allowed and empowered to

co-operate upon such agreement between said boards as to the Agreement^

amounts to be contributed by each, and as to the rules and regula- missioners.

tions to govern the use of said bridge by the public, and as to the

keeping of it in repair and its general supervision, as may seem ex-

pedient to the said boards of commissioners.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 682.

AN ACT TO FIX THE SCALE FOR MEASURING TIMBER LOGS

BOUGHT OR SOLD IN NORTH CAROLINA.

The General Assembly of North Carolina do enact :

Section 1. That it shall be unlawful for any person to buy or sell gyJlS*
""^

by, or otherwise use in trading, any other scale of measure for ascer-

taining the quantity of feet in timber logs than the following

scale, viz:
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If any person shall neglect or refuse to comply with or in any VloUtton of act

way violate this act, he shall be deemed guilty of a misdemeanor,

and upon conviction shall be fined or imprisoned, at the discretion Punishment,

of the court, not less than five nor more than fifty dollars, or im-

prisoned not less than ten nor more than thirty days: Provided, P^taoMogs not

that this act shall not apply to timber logs not embraced in the

dimensions specified in said scale: and Provided, further, that this Prov^^special

act shall not prevent the use of any other scale by special agreement

between the parties interested.

Sec. 2. That this act shall apply to Craven, Jones, Onslow and

Pamlico counties only.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 683.

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND FORTY,

PUBLIC LAWS ONE THOUSAND NINE HUNDRED AND

NINE, RELATIVE TO GAME IN HALIFAX COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section twelve of chapter eight hundred and Law extended

forty, Public Laws one thousand nine hundred and nine, be amended

by adding in line two thereof between the words "Beaufort" and

"Hyde" the word "Halifax."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this 7th day of March. 1911.

CHAPTER 684.

AN ACT TO TAX DOGS IN THE COUNTIES OF PITT, MOORE,

HOKE AND ROWAN.

The General Assembly of North Carolina do enact:

Section 1. That after the first day of January, one thousand nine License tax on

hundred and eleven, an annual license tax of one dollar shall be d°ss -

paid by the owner thereof on each and every male dog over three

months old, and a like tax of two dollars shall be paid on each and

every female dog over three months old. Such licenses shall be Issue of license.

issued in like manner as is prescribed by law for the issuance of

licenses under Schedule "B," chapter four hundred and thirty-eight

of the Public Laws of one thousand nine hundred and nine, and shall

expire at the same time; and all moneys arising therefrom shall Tax to school

be paid into the school fund of the county in which collected.
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takers to return
dogs.

Misdemeanor.

Punishment.

Dogs subject of
larceny.
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Sec. 2. That it shall be the duty of the owner of each and every

dog at the time of listing property for taxation for State and county

purposes in each and every year, and in the manner prescribed by

law for the listing of personal property for State and county taxa-

tion, to file with the list taker a separate schedule, duly subscribed

and verified under oath, showing each and every dog owned, to-

gether with all data necessary to determine whether or not subject

to the license tax herein provided for, and, if so, the amount thereof.

Sec. 3. That it shall be the duty of all township list takers, at

the time of making to the board of county commissioners of their

respective counties their annual return of property listed for taxa-

tion in their respective townships, to make like return of all dogs

listed with them in accordance with the provisions of section two
of this act, and also, so far as can be ascertained, like return of all

dogs in their respective townships not so listed, together with all

data necessary to determine their liability to taxation as aforesaid.

Sec. 4. That the violation of any provision of this act shall be a

misdemeanor, and any person convicted thereof shall be fined not

more than ten dollars, or imprisoned in the county jail for not more
than thirty days, with the privilege of working upon the public

roads.

Sec. 5. That this act shall not be construed to be in conflict with

the provisions of law governing the listing of dogs for taxation, so

as to make them the subject of larceny, but shall, on the other hand,

entitled them to protection of said act.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 685.

AN ACT TO VALIDATE THE PRESENT STOCK LAW BOUND-
ARY FOR CANEY FORK, JACKSON COUNTY.

The General Assembly of North Carolina do enact:

Boundary. Section 1. That the following boundary, to wit: Beginning with

the river stock law boundary at Jack Wike's fence and running with

the wire fence to Nathan Long's outside fence, and running on the

southeast side of Caney, Fork with the fences of Marion Long,

Clate Long, Tom Hooper, W. D. Coward, D. D. Davies & Co., J. F.

Coward, J. B. Coward, T. K. Parker, D. D. Davies & Co., R. S.

Green, J. L. Lovedoll, W. A. Brown, C. B. Zackary, Aaron Hooper,

G. T. & J. M. Nicholson, W. H. Hooper, Jackson County Lumber
Company, Matt Parker, W. F. Cook, and down the northwest side

of Caney Fork with the fences of E. A. Cook, Sam Cook, Jackson
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County Lumber Company, Andy Parker, G. T. and J. M. Nicholson,

C. B. Zackary, W. A. Brown, G. T. and J. M. Nicholson, W. H.

Hooper, Nelson Henson, A. M. Henson, E. M. Coward, R. M. Thomp-

son, Milas Parker, Jonathan Coward, E. Coward, J. R. Stephens,

T. H. Hooper, Brag Hooper, L. E. Hooper, Hute Stephens, J. N.

Hunter, A. H. and E. M. Hooper. J. H. Middleton, J. D. Zackary,

and then joins the fence of the Cullowhee stock law boundary;

thence with Cullowhee stock law boundary to the river stock law

boundary ; thence with the river stock law boundary to the begin- Stock law declared,

ning, be declared to be a lawful stock law boundary, the same as if

the returns of the election had been duly recorded by the proper offi-

cer at Webster.

Sec. 2. That G. T. Nicholson be and is hereby appointed a stock JjJJjJ
com"

law commissioner for the above described boundary to fill the place

of W. A. Brown, who has failed to qualify.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 686.

AN ACT TO ALLOW CERTAIN VOTERS IN FAISON TOWNSHIP
TO VOTE AT WARSAW PRECINCT.

The General Assembly of North Carolina do enact:

Section 1. That all voters living within the territory herein em- Transfer of voters,

braced that now vote at Faison's, in Faison's Township, Duplin

County, shall hereafter vote at Warsaw precinct, in Warsaw Town-

ship, Duplin County:

Beginning on the Bowden and Kenansville public road at a point Boundary,

where a road known as the Boyette road enters the same, and runs

thence the Boyette road eastwardly by R. W. Boyette's house to the

Kenansville and Faison public road; thence northwardly with the

said Kenansville and Faison public road to a point where the Swin-

son road enters the same; thence with the Swinson road by John P.

James's house to the run of Goshen; thence down the run of Goshen

to the mouth of Nahunga Swamp; thence up the run of Nahunga

Swamp to the public road at Cooper's mill; thence the public road

northwest to the beginning.

Sec. 2. The board of elections of Duplin County shall furnish to Copy of act

the registrar and pollholder of Faison and Warsaw precinct at the furms e

next election to be held therein a copy of this act.

Sec. 3. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 4, That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th dav of March, 1911.
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CHAPTER 687.

AN ACT TO PROVIDE FOR THE PAYMENT OF SALARY AND
EXPENSES OF COUNTY SUPERINTENDENT OF PUBLIC IN-

STRUCTION OF ROBESON COUNTY.

Salary.

Payment.

Expenses.

Sworn itemized
statements.

Repeal clause.

When act effective.

The General Assembly of North Carolina do enact:

Section 1. That the salary of the county superintendent of pub-

lic instruction of Robeson County is hereby fixed at eighteen hun-

dred dollars per annum for his services, to be paid from the general

county school fund in equal monthly installments, upon such vouch-

ers as are now required for the disbursement of the general county

school fund.

Sec. 2. That the said superintendent of public instruction shall

be repaid from the general county school fund of Robeson County,

in addition to his salary, all money expended by him in payment

of his actual necessary traveling expenses incurred while in the dis-

charge of his official duties in connection with said position. He
shall prepare and swear to an itemized statement of such expenses

and file the same monthly with the county board of education before

voucher shall be drawn in payment of said expenses, such voucher

to be issued as herein required for the payment of his salary.

Sec. 3. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 4. That this act shall be in force from and after the first

Monday of July, one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER 688.

Contribution
authorized.

Limit.

AN ACT TO ALLOW THE COMMISSIONERS OF HERTFORD
COUNTY TO CONTRIBUTE TOWARD THE ERECTION OF
THE CONFEDERATE MONUMENT NOW IN COURSE OF
ERECTION IN SAID COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Hertford County

may, in their discretion, contribute out of the treasury of said

county a sum of money not to exceed one thousand dollars for the

purpose of aiding in the erection of a Confederate monument now
in course of erection at the county seat of said county.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th dav of March. 1911.
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CHAPTER 68g.

AN ACT TO AMEND AN ACT RATIFIED MARCH SECOND, ONE
THOUSAND NINE HUNDRED AND ELEVEN, IN REGARD
TO BOONVILLE TOWNSHIP ROAD BONDS.

The General Assembly of 'North Carolina do enact:

Section 1. That the act of this General Assembly, ratified March Time,

second, one thousand nine hundred and eleven, authorizing Boonville

Township, Yadkin County, to issue bonds, is hereby amended as fol-

lows: Strike out in line eight of section one after the word "years"

and before the word "the" the word "after" and insert the follow-

ing, "or until" in lieu thereof.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 690.

AN ACT TO FIX THE COMPENSATION OF THE COMMISSION-
ERS OF FORSYTH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the members of the board of commissioners of Per diem.

Forsyth County shall receive for their services in attending meet-

ings and in transacting the business of the county five dollars per

diem for each day's service, not to exceed twenty-five dollars in any

one month. No mileage shall be allowed. N miieage .

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 691.

AN ACT TO AUTHORIZE THE COMMISSIONERS OF THE
COUNTY OF CABARRUS TO SELL THE HOME FOR THE
AGED AND INFIRM.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Cabarrus County Sale and con-

is hereby authorized and empowered, at the discretion of said board, i2ed.

to sell at public or private sale the real property, or any part of

same, on which is located the home for the aged and infirm of Ca-

barrus County, and make a deed in fee simple to the purchaser.
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Purchase of an- Sec. 2. That in case of the sale of said property the board of com-

missioners of Cabarrus County is authorized to purchase another

tract of land at any place in said county selected by said board, to

Sale of part of land, be used as a home for the aged and infirm, or in case of the sale of

only a part of said land, the proceeds derived from said sale shall

be used for the improvement of the present home for the aged and

infirm.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 692.

AN ACT RELATING TO FEES OF OFFICERS IN CERTAIN
CASES.

Half fees when
bill ignored.

Application.

The General Assembly of North Carolina do enact:

Section 1. Whenever a criminal action or proceeding before a

grand jury a true bill is not found, the county shall pay the clerks,

sheriffs, constables or officers who serve any process in such crimi-

nal action or proceeding one-half their lawful fees only.

Sec. 2. This act shall apply only to the counties of Columbus,

Rockingham and Washington.

Sec. 3. All laws in conflict with this act are hereby repealed.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

Hunting without
consent forbidden.

Misdemeanor.

Punishment.

CHAPTER 693.

AN ACT TO PROHIBIT HUNTING IN ASHEBORO AND CEDAR
GROVE TOWNSHIPS, IN RANDOLPH COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

hunt, either with gun or guns, or dog or dogs, in Asheboro and

Cedar Grove townships, in Randolph County, without first obtain-

ing the written consent of the owner of the lands hunted upon in

said township.

Sec. 2. That any person or persons violating any of the provisions

of this act shall be guilty of a misdemeanor and fined not less than

five dollars or more than ten, and imprisoned not more than ten

days, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March. 1911.
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CHAPTER 694.

AN ACT SUPPLEMENTAL TO AN ACT TO AMEND HOUSE
BILL SEVEN HUNDRED AND FORTY-THREE AND SENATE
BILL EIGHT HUNDRED AND THIRTY-THREE, RATIFIED
ON THE TWENTY-FIFTH DAY OF FEBRUARY, 1911.

The General Assembly of North Carolina do enact:

Section 1. That section two of said act be amended as follows: Fees for service.

In line five after the word "stills" and before the word "and" insert

the following: "And the regular fees for service of all papers and

processes as is now allowed by law except such as are issued from

the superior court of Beaufort County."

Sec. 2. That section eight of said act be amended as follows : Appointment and
T ,. - . , ,

.

., .. . ,, . . ,, , ., compensation of
In line ten of said section after the word commissioners strike auditor.

out the word "may" and insert in lieu thereof the following: "are

hereby empowered to," and in line eleven after the word "county"

strike out all of the remainder of said line down to and including

the word "and" in line twelve, and in said line after the word

"compensation" insert a period and strike out all the remainder of

said section.

Sec. 3. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 695.

AN ACT SUPPLEMENTAL TO AN ACT OF THE GENERAL AS-

SEMBLY OF ONE THOUSAND NINE HUNDRED AND
ELEVEN, AUTHORIZING THE ISSUE OF BONDS FOR IM-

PROVEMENT OF PUBLIC ROADS OF LEE COUNTY, IN
JONESBORO TOWNSHIP.

The General Assembly of North Carolina do enact:

Section 1. That A. R. Rosser, W. S. Murchison and W. T. Brooks Roads commis-
i i 11 , , • 1 , , . . ,.

sioners for Jones-
be and they are hereby appointed road commissioners for Jonesboro boro Township.

Township, Lee County, to exercise all the rights and powers of road Rights and powers,

commissioners under an act of the General Assembly of one thou-

sand nine hundred and eleven, authorizing the issue of bonds for

said township and providing for laying out and improving the roads

thereof; and they shall hold their offices until the election of their Term,

successors, as provided in said bill, and until the same have qualified.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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Chapter 696.

CHAPTER 696.

AN ACT TO AMEND CHAPTER TWO HUNDRED AND ONE OF
THE PUBLIC LAWS OF NORTH CAROLINA, SESSION ONE
THOUSAND NINE HUNDRED AND SEVEN, RELATIVE TO
THE ROAD LAW OF CABARRUS COUNTY.

Proviso: appor-
tionment to
Concord.

Proviso: work
on streets in Con-
cord.

Contract with
road superin-
tendent.

The General Assembly of North Carolina do enact:

Section 1. Amend section one of chapter two hundred and one

of the Public Laws of one thousand nine hundred and seven, by

striking out the period at the end of said section and substituting

therefor a colon, followed by the following: "Provided, that the

board of commissioners of Cabarrus County may allow and pay over

to the city of Concord such proportion of said taxes as may be just

and right, to be used exclusively for the purpose of improving the

streets within the corporate limits of the city of Concord, but noth-

ing herein shall be construed to be compulsory on said board of

commissioners."

Sec. 2. Amend section ten of chapter two hundred and one of the

Public Laws of one thousand nine hundred and seven, by striking

out the period at the end of said section and substituting therefor

a colon, followed by the following: Provided, that the board of

commissioners of Cabarrus County may, in its discretion, work said

convicts on the streets within the corporate limits of the city of

Concord."

Sec. 3. Amend chapter two hundred and one of the Public Laws
of one thousand nine hundred and seven, by inserting the following,

which shall be section four and one-half: "That if in the judgment

of the board of commissioners of Cabarrus County, the entire time

of the superintendent of roads, as set out in sections three and

four of said chapter two hundred and one, shall be unnecessary and

the salary mentioned in section two of said chapter shall be too

expensive, then said board of commissioners may, in lieu of same,

contract with and pay said superintendent of roads by the day and

for only such part of his time during his term of office as may be

necessary and adequate for the proper supervision of the roads of

Cabarrus County."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 697.

AN ACT TO AMEND AN ACT TO FIX THE SALAEIES OF THE
COUNTY OFFICERS OF WAKE COUNTY AND FOE, INCREAS-

ING THE ROAD FUND AND SCHOOL FUND PASSED AT

THE SESSION OF ONE THOUSAND NINE HUNDRED AND
ELEVEN, AND RATIFIED ON THE FIRST DAY OF MARCH,

ONE THOUSAND NINE HUNDRED AND ELEVEN.

The General Assembly of North Carolina do enact:

Section 1. That sections thirteen, fourteen, fifteen, sixteen, seven- Sections effective

teen and eighteen of an act entitled "An act to fix the salaries of the

county officers of Wake County and for increasing the road fund

and school fund," ratified the first day of March, one thousand nine

hundred and eleven, shall be in full force and effect on and after

the first day of April, one thousand nine hundred and eleven.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 698.

AN ACT TO PROTECT CROPS AND GARDENS FROM FOWLS
RUNNING AT LARGE IN CLEVELAND, ROBESON, HOKE
AND ROCKINGHAM COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor-

poration to allow any chickens, turkeys, ducks, geese or other fowls

to run at large upon the gardens, crops or other cultivated lands of Allowing fowls to
run at large

another person, after being notified in writing to keep such fowls forbidden.

from so trespassing upon the property of another.

Sec. 2. That any person, firm or corporation violating the pro-

visions of this act shall be guilty of a misdemeanor and shall be

fined not more than five dollars nor imprisoned more than ten days. Misdemeanor.

Sec. 3. That this act shall apply only to Cleveland, Robeson,

Hoke and Rockingham counties. Punishment.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th dav of March, 1911.



1168 1911

—

Chapter 699.

CHAPTER 6gg.

AN ACT TO FIX AND REGULATE CERTAIN OFFICIAL FEES
IN MECKLENBURG COUNTY.

Register of deeds.

Clerk superior
court.

Reduction
effective.

The General Assembly of North Carolina do enact:

Section 1. That section two of chapter eight hundred and twenty-

nine of the Public Laws of North Carolina, session one thousand

nine hundred and five, be and the same is hereby amended by strik-

ing out the word "ninety" in line five of said section, and inserting

in lieu thereof the word "seventy-five"; also by striking out the

words "one dollar and fifteen" in lines fifteen and sixteen of said

section and inserting in lieu thereof the word "ninety"; also by

adding at the end of said section the words "and in all cases where

the said register shall use records of deeds, deeds of trust or mort-

gages, upon which are the printed forms in use in said county, he

shall pay the extra cost of the printing."

Sec. 2. That section three of said chapter eight hundred and

twenty-nine be and the same is hereby amended by striking out the

word "twenty" in line sixteen of said section and inserting in lieu

thereof the word "ten"; also by striking out the word "fifty" in line

sixteen and inserting the word "forty"; also by striking out the

period at the end of the last word in said section and inserting in

lieu thereof a semi-colon; also by adding at the end of said section

the words "auditing final settlement of receiver, executor, adminis-

trator, guardian or other trustee, required to render accounts, one-

half of one per cent of the amount on which commissions are al-

lowed to such trustee, for all sums not exceeding five hundred dol-

lars; and for all sums over five hundred dollars, one-tenth of one

per cent on such excess; but such fees shall not exceed ten dollars,

unless there be a contest, when the clerk shall have one per cent on

the excess over five hundred dollars, but in no instance shall his

fees exceed fifteen dollars; auditing and recording the final account

of commissioners appointed to sell real estate, one-half of the fees

allowed for auditing and recording final account of executors; judg-

ment, final, in term time, civil action, seventy-five cents; judgment,

final, against each defendant, in criminal action, seventy-five cents;

order enlarging time for pleading, and all interlocutory orders, in

special proceedings, and civil actions, fifteen cents; recording cer-

tificates of incorporation of corporations, two dollars; summons in

civil action or special proceeding, including all names therein,

seventy-five cents, and for every copy thereof, twenty-five cents,

witness ticket including jurat, five cents."

Sec. 3. That the reduction in fees of the clerks and registers pro-

vided for in this act shall take effect from and after the expiration

of the term of office of the present incumbents.
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Sec. 4. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

1169

CHAPTER 700.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS OF

MOORE COUNTY TO SELL THE PRESENT HOME FOR THE
AGED AND INFIRM AND ESTABLISH A NEW HOME.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Moore County are Purchase of land

authorized and empowered to purchase said lands and erect such buildings
1

author-

buildings and improvements thereon as they may deem necessary ized -

for the proper care and protection of the poor, aged and infirm of

said county, and for this purpose they are authorized and empow-

ered to expend such an amount as they may think proper to be

paid out of the treasury of said county.

Sec. 2. That the said board of commissioners of Moore County Sale of land and

are authorized and empowered to sell the lands and buildings now
iZgd

ngs au

used as the home for the aged and infirm of said county at such

price as they may deem proper and pay the moneys received for the

same to the treasurer of said county to be expended as provided

by law.

Sec. 3. That all deeds made or executed conveying the lands Execution of deeds,

aforesaid by said board of commissioners of Moore County under the

provisions of this act shall be executed and signed in the name of

Moore County by the chairman of the board of commissioners of

said county, and the execution of any deed in this manner shall be

deemed sufficient to convey title to such property.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 701.

AN ACT TO AMEND CHAPTER THIRTY, PUBLIC LAWS, EX-

TRA SESSION ONE THOUSAND NINE HUNDRED AND
EIGHT, RELATIVE TO COUNTY AUDITOR.

The General Assembly of North Carolina do enact:

Section 1. Amend chapter five, Public Laws, Extra Session, one

thousand nine hundred and eight, chapter thirty, by adding at the

74
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Proviso: applica-
tion to Halifax
County.

end of said section the following: "Provided, this act shall apply

to Halifax County, but shall not be mandatory in said county, and
shall only be in force and operative in Halifax County whenever

the commissioners of said county shall deem the services of an audi-

tor for said county necessary."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Eatified this the 7th day of March, 1911.

Boundary line.

When stock law
effective.

Repeal clause.

When act effective.

CHAPTER 702.

AN ACT TO ENLARGE THE PRESENT STOCK LAW TERRI-
TORY OF PITT COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the following described line shall constitute a

part of the boundary line of the stock law territory of Pitt County

:

Beginning at the stock law gate on the Greenville and New Bern

road near Burney's Cross Roads and runs on the east side of said

road towards Greenville to Sermon's and Frank Bell's place; thence

with the road running by Red Banks church out to the Greenville

and Washington road, between J. H. Boyd's place and Major Hill's

place; thence down said road towards Washington to the Ricky

Moore and the Moore girls' line; thence with their said line to Tar

River. And all of the territory west of said boundary line not

heretofore included within the stock law territory shall be estab-

lished and added to and consolidated with the present stock law

territory of said county.

Sec. 2. That on and after January first, one thousand nine hun-

dred and twelve, the territory so becoming a part of the now exist-

ing stock law territory of Pitt County shall be subject to all the

provisions of the- law that now appiles or may hereafter apply to

the stock law territory of said county. ,

Sec. 3. That all laws and clauses of laws in conflict with this act

be and the same are hereby repealed.

Sec. 4. That this law shall be in force and effect from and after

the first day of January, one thousand nine hundred and twelve.

Ratified this the 7th day of March, 1911.

CHAPTER 703.

AN ACT TO REGULATE FISHING IN LUMBER RIVER AND
ITS TRIBUTARIES IN THE COUNTY OF ROBESON.

The General Assembly of North Carolina do enact:

Close season for Section 1. That it shall be unlawful for anv person to set anv
traps or nets. ^ 1 ^

trap or net for the purpose of catching fish in Lumber River or any
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of its tributaries in Robeson County between the first day of April

and the first day of September in any year.

Sec. 2. That at all times it shall be unlawful for any person to Limit of catch,

catch or take more than twelve of the fish known as "red breasts"

and trout from Lumber River or any of its tributaries in Robeson

County, in any one day, whether said fish be caught with hook and

line, net, trap or in any other manner.

Sec. 3. That it shall be unlawful for any person to sell, barter Sale forbidden.

or dispose of for gain, or assist or aid in selling, bartering or dis-

posing of for gain, any of the fish known as "red breasts" and trout

which shall have been caught from Lumber River or any of its

tributaries in Robeson County within a period of two years from

and after the first day of April, one thousand nine hundred and

eleven. And if any person shall have or keep in his possession more^«ma
than twelve such fish it shall be prima facie evidence of his having

such fish for the purpose of sale or barter within the meaning of

this act.

Sec. 4. That any person violating the provisions of this act shall Misdemeanor.

be guilty of a misdemeanor and upon conviction shall be fined or Punishment,

imprisoned, in the discretion of the court.

Sec. 5. That all laws and clauses of laws in conflict with this Repeal clause,

act be and the same are hereby repealed. ^^
Sec. 6. That this act shall be in force from and after the first

ive
en ac

day of April, one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER 704.

AN ACT TO PROHIBIT THE RUNNING OF MERRY-GO-ROUNDS,

SHOOTING GALLERIES, BOWLING ALLEYS AND KINDRED

DEVICES ON THE LORD'S DAY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm, cor- Acts^declared

poration or association to run or operate on Sunday or the Lord's

day any shooting gallery, bowling alley, billiard or pool table,

merry-go-round, switch-back or scenic railway, roller coaster or de-

vices of a kindred character for the use or amusement of the public.

Sec. 2. Any person, firm, corporation or association guilty of vio- Misdemeanor

lating this act shall be guilty of a misdemeanor and shall be sub-

ject to a fine of not more than fifty dollars or imprisonment not Punishment,

exceeding thirty days.

Sec. 3. That this act shall apply only to Mecklenburg County and

Carteret County.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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Conduct declared
unlawful.

Territory.

Duty of sheriff,

deputy or consta-
ble.

Rights and pow-
ers.

Trials.

Powers as police-
men.

CHAPTER 705.

AN ACT TO CONFER POLICE PROTECTION UPON THE RESI-
DENTS OF THE PREMISES OF THE MAYES MANUFACTUR-
ING COMPANY, AND TO MAKE CERTAIN ACTS COMMIT-
TED ON SAID PREMISES MISDEMEANORS.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to

commit a breach of the peace; to be guilty of disorderly conduct;

to be drunk on the streets or roads or in any public place; or to

use loud and profane language or loud and obscene language upon

the premises and lands of the mill village of the Mayes Manufac-

turing Company, situated in Gaston County, North Carolina, and

in the territory the boundary of which shall be a circle, every point

of which shall be one-half mile distant from the center of the

grounds occupied by the cotton manufacturing plant, main build-

ing, or factory of the said Mayes Manufacturing Company.
Sec. 2. It shall be the duty of the sheriff or deputy sheriff or con-

stable in Gaston County living and residing at or near premises of

the said Mayes Manufacturing Company, or within the territory

above prescribed, or such deputy sheriffs as may be appointed by

the sheriff of Gaston County for that section of said county in which

the mills of the Mayes Manufacturing Company are situated, to

suppress all disturbances of the quiet and good order upon said

premises and within said territory; to arrest all offenders who vio-

late the State laws and who violate any of the laws herein enacted;

and to prevent as far as possible all injury to property in said vil-

lage; and shall have the rights and powers now given such offi-

cers by the laws of the State to summon a sufficient number of

men to aid him or them in enforcing the law, and have all other

rights and protection now furnished by the laws of the State. That

any person arrested by such sheriff or deputy sheriff or constable

for any offense, shall, as soon as practicable, be taken before some

justice of the peace of said county, when and where such person

shall be dealt with as now prescribed by law.

Sec. 3. Such sheriff or deputy sheriff or constable shall have the

same power and authority upon said premises and within said ter-

ritory as the policemen in incorporated cities and towns in this

State have and exercise in said cities and towns.

Sec. 4. Such sheriff or deputy sheriff and constable, when on duty

upon said premises or within said territory, shall severally wear a

metallic shield with the word "policeman" engraved thereon, and

the said shield shall when so worn be in plain view, except when
such officers are employed as detectives upon said premises or within

said territory.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 706.

1173

AN ACT TO AMEND SECTION THREE THOUSAND AND SEV-

ENTY-TWO OF THE REVISAL OF ONE THOUSAND NINE

HUNDRED AND FIVE, SO AS TO ABOLISH THE OFFICE OF

STANDARD KEEPER FOR CUMBERLAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1 That section three thousand and seventy-two of The Law extended.

Revisal of one thousand nine hundred and five be amended by adding

between the words "Bladen" and "Currituck" in line eleven the

mn*A "PumhPrland " and bv adding at the end of said section a pro-

ZrT^XlZl Lt if complaint be made to the boardP-^
of commissioners of Cumberland County that any person has rea- gtodon corn-

son to believe that the weights or measures of any merchant or

trader are improper or erroneous, then the said board may appoint

some competent person to make an examination of such weights and

measures." ,.„

Sec. 2. That this act shall be in force from and after its ratin-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 707-

AN ACT TO AMEND CHAPTER THREE HUNDRED AND FIFTY-

FOUR PUBLIC LAWS OF ONE THOUSAND NINE HUNDRED

AND THREE, RELATIVE TO DISORDERLY CONDUCT IN

COOLEEMEE, DAVIE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter three hundred and fifty-four of the Pub- Conduct declared

lie Laws of North. Carolina of one thousand nine hundred and three,

be and it is hereby amended by inserting after the close of section

four the following:

"And every person within the territory named in this act commit-

ting a breach of the peace, or engaged in loud and boisterous cursing,

or using vulgar and indecent language, or engaged in other disor-

derly conduct, shall be guilty of a misdemeanor, and, upon convic- Pumshment.

tion, shall be fined not less than two dollars nor more than ten

dollars, or imprisoned not more than ten days.

Sec. 2. That this act be in force and effect from and after its

ratification.

Ratified this the 7th day of March, 1911.
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Employment
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Expense.

Apportionment of
expense.

Duties.

CHAPTER 708.

AN ACT TO PROVIDE A PUBLIC INSTRUCTOR IN AGRICUL-
TURE IN WAKE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. The board of county commissioners and the board of

education of Wake County are hereby authorized and empowered to

jointly employ a public instructor in agriculture in Wake County,

at a total annual expense not to exceed eighteen hundred dollars.

Sec. 2. The said boards shall have power to apportion the said

expense between the general county funds and the public school funds

of said county.

Sec. 3. It shall be the duty of the said boards to prescribe the

duties of said public instructor in agriculture.

Sec. 4. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

Salary.

CHAPTER 709.

AN ACT TO AMEND SECTION ONE OF CHAPTER FIVE HUN-
DRED AND SIX OF THE PUBLIC LAWS OF ONE THOUSAND
NINE HUNDRED AND ONE, RELATIVE TO THE SALARY OF
THE TREASURER OF BUNCOMBE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter five hundred and six of the Public Laws
of one thousand nine hundred and one, be amended by striking out

of section one ( 1 ) of said chapter the following words : "seventeen

hundred and fifty dollars per annum" and inserting in lieu thereof

the words "two thousand dollars per annum."
Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

Fishways to be
built and main-
tained.

CHAPTER 710.

AN ACT TO COMPEL THE MAINTENANCE OF FISHWAYS
OVER DAMS ON THE CATAWBA RIVER.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons,

firm or corporation, to build, have, keep or maintain any dam across

the Catawba River between the North and South Carolina line and
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the to,™ of Old Fort in McDowell County ^*J^^*
the most modern and improved plan for the construction of fish

ways so as to furnish an easy passage for fish up eaid st.

^

^
4c 2 That any person or persons, firm or corporation who shall

t fahway

maintain a dam "across said river without providing and keeping misdemeanor.

TnlTtantly open said fishway, shall he guilty of a™«^^ Punishmen,
• 1-™ c^dl Vm fined or imprisoned, in the disci etion oi

rrrtui ea^ day that said fi!hway remains closed, except Separate offenses.

^£^pW*aU constitute a separate f^J^SSSOT*'
vided, that if said fishway shall be destroyed by freshet -^ Person

or persons, firm or corporation shall have fifteen days from said

freshet to build the same. geini and

Sfc 3 That it shall be unlawful for any person to seme, trap
trapping {or.

otherwise trip or take fish from said Catawba Eiver within one bidden,

hundred and fifty feet of said
|

fishway and

J-JJJ^l^M Misdemeanor.
provisions of this section shall be guilty of a misdemean

Punishment.

or imprisoned, in the discretion of the court
Fi8hwaycom-

Sec 4 That Leath Gordon, of Burke County, be and he is nereoy m .

gsioner

appointed a commissioner to see that said fishways are P™^
mTntained and kept open in said county of B^a^Te,.
two years, and at the expiration of said term o ^ ^J^ ,__.
commissioners of Burke County shall appoint his successor, wno

shall serve for two years. The salary of said commissioner shall be Salary,

fixed by the board of county commissioners; said coxnmxssxoner shall

he paid" for the actual time employed in lookii**"»» Apphcation of

Sec. 5. That this act shall apply only to Caldwell, Burke and m

McDowell counties: Provided, that the provisions of this act shal Proviso: exceptions,

not apply to any dam that may be built at Horsford Shoals or at

Lookout Shoals or within one mile of either place.

SEC 6. That all laws and clauses of laws in conflict with this act Repeal clause.

are hereby repealed. When act effective.

Sec. 7. That this act shall be in force from and after April first,

one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER "7"

AN ACT TO AUTHORIZE THE COMMISSIONERS OF POLK

COUNTY TO APPROPRIATE A SUM NOT EXCEEDING FIF-

TEEN HUNDRED DOLLARS TO AID IN THE ERECTION OF

A MONUMENT IN COLUMBUS IN MEMORY OF THE CON-

FEDERATE SOLDIERS.

The General Assembly of North Carolina do enact:

Section 1 That the county commissioners of Polk County be and Appropriation

they are hereby authorized and empowered to appropriate a sum oi
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money not to exceed fifteen hundred dollars to aid in the erection

of a monument in the town of Columbus, in said county, in memory

of the Confederate soldiers.

Payment. Sec. 2. That any sum of money as provided for in section one of

this act may be appropriated out of the general county fund, or any

other available fund, in the discretion of the said commissioners,

and may be furnished and paid by installments annually or other-

wise, as said board may deem best.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 712.

AN ACT TO INCREASE THE NUMBER OF COUNTY COMMIS-
SIONERS FOR HERTFORD COUNTY FROM FIVE TO SIX,

AND TO PERMIT THE BOARD OF COUNTY COMMISSION-
ERS OF SAID COUNTY TO PAY ITS MEMBERS FOR EXTRA
SERVICES, AND TO CONTRACT WITH ANY OF ITS MEM-
BERS IN MATTERS AFFECTING THE COUNTY'S INTEREST,
WHEN THE COUNTY MAY BE BENEFITED THEREBY.

Number increased.

Additional mem-
ber.

Appointment and
pay for extra serv-
ice.

Contracts with
members.

Proviso: interested
member not to
vote.

Application of

act.

The General Assembly of North Carolina do enact:

Section 1. That the number of county commissioners for Hert-

ford County be increased from five to six members, and E. J. Ger-

rock be and he is hereby appointed as the additional member of said

board of commissioners, and who after taking oath as provided by

law, shall be duly inducted into office and shall hold the same until

his successor is duly elected at the next general election for county

commissioners in said county, and duly qualified.

Sec. 2. That the board of commissioners of Hertford County may
appoint one or more of its members to perform extra services, when
the interest of the county can be best subserved thereby, and may
pay such appointee or appointees the same per day as is now al-

lowed members of said board for services as members of said board

of commissioners.

Sec. 3. 'That said board of commissioners may contract with any

of its members in matters in which their county is concerned, and

interested, when the interests of the county can be better subserved

thereby: Provided, that no commissioner shall vote on his appoint-

ment to perform extra services, or the pay therefor, or on any con-

tract made with him by said board.

Sec. 4. This act shall apply only to Hertford County.

Sec. 5. That this act shall take effect from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.
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CHAPTER 713.

1177

AN ACT TO CREATE A RECORDER'S COURT ^R THE TOWN

OF COOLEEMEE AND JERUSALEM TOWNSHIP AND DE-

FINE JURISDICTION AND TERRITORY THEREOF.

The General Assembly of North Carolina do enact:

Section 1. That a recorder's court is hereby established and ere- Recorde^couxt

ated to be known as the "Recorder's Court for the District of Coo-

leelee,'' which shall comprise all of Jerusalem Township, m Davie Temtory.

C
°SEc

y
'2. That said court shall be a court of record, and shall be Court of record,

presided over by an elector of Davie County residing in Jerusalem

Township, who shall be a man of good moral character and who

shall be known as the "Recorder of the Cooleemee District. Recorder.

SEC 8 That John M. Blount be appointed recorder, who sha^cord™d.

hold office until the next general election, when his successor shall T rm of office,

be elected by the qualified voters of Jerusalem Townslnp, m the Electa*

same manner and at the same time the county and townslnp officers

are elected, and biennially thereafter.
recorder.

Sec. 4. The said recorder shall receive as full compensation for Fees

his services the same fees and in the same manner as is now allowed

to justices of the peace, except for trial and judgment the fee shall

be two dollars for each trial and judgment, and when there is more

than one defendant, one dollar for each additional defendant.

Sec 5 The jurisdiction of said court shall be as follows: Said jurisdiction,

court to have concurrent jurisdiction with courts of justices of the

peace in all criminal offenses committed within Jerusalem Town-

ship The said court shall have exclusive jurisdiction to hear and

determine all other criminal offenses committed within said town-

ship below the grade of felony, as is now defined by law, and all such

offenses committed within said township are hereby declared to be

petty misdemeanors: Provided, that in all criminal offenses where ggjoyjj^

said court has been given jurisdiction by this act, and no prosecution court .

has been commenced within six months from the commission thereof,

the superior court of Davie County may proceed to try same as

though this court did not exist. The said court shall have all the

uHsdUon, power and authority as is conferred on justices of the FjJ-J—y
neace by the Constitution and existing laws of North Carolina, and authority,

shall have power and authority to sentence any person convicted m

said court, for which the punishment is imprisonment, to be con-

fined in the common jail of Davie County, to be worked on the pub-

lic roads of said county; and any person convicted and punished by

a fine may be required to work on said roads for nonpayment o Work* payment

same, at a fair and reasonable wages, to be fixed by the board of

county commissioners, until the same is paid in full, together with
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Proviso: bond on
appeal.

Trial on appeal.

Seal of court.

Recorder to pre-
side.

Docket and
record.

Monthly report
and settlement.

Jury trial.

Vacancy.

Substitue recorder.

Policemen and
constables.

the costs, and then to be discharged : Provided, further, that in

all cases where an appeal is taken to the superior court it shall be

the duty of the said recorder to require a reasonable bond, and send

same, together with all papers, .to the next term of the superior

court to be held for the trial of criminal cases in said county, where

the trial in all such cases shall be de novo.

Sec. 6. The said court shall have a seal with the impression "The

Recorder's Court for the District of Cooleemee," which seal shall be

used in the attestation of all writs, warrants, summons, or other

proceedings, acts, process, judgments or decrees of said court, in

the same manner and to the same effect as seals of the other courts

of the State.

Sec. 7. The said recorder shall preside and keep a permanent

docket and record of all papers, proceedings and processes, which is

to be open to public inspection at all times.

Sec. 8. The said recorder shall at least one time in each month

prepare and transmit a true record of all his official acts to the

clerk of the superior court of Davie County, and all fines imposed

and collected shall be paid into the treasury of said county on or

before the second Tuesday in each month.

Sec. 9. That in all trials for criminal offenses, upon demand for

a jury by the defendant, the said recorder shall draw the same as is

now provided in actions before a justice of the peace, and with the

same rights and challenges as now exist.

Sec. 10. That in case of a vacancy in said recorder's office, for

any cause, it shall be the duty of the board of county commission-

ers of Davie County to appoint a recorder for the balance of the un-

expired term. And it shall also be the duty of said board of county

commissioners to appoint a substitute recorder to act during the

sickness, or other inability of the recorder to act; such substitute

recorder shall, during the sickness or other inability of the recorder,

have all the rights and powers herein given the said recorder, and

discharge all of the duties of said recorder herein provided for.

Sec. 11. The recorder shall have power and authority to appoint

policemen and constables for Cooleemee and Jerusalem Township

whenever he thinks it necessary.

Sec. 12. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 13. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 7th day of March, 1911.



1179

^911

—

Chapters 714—715.

^ ACT T0v^^sT^SS
ACTING JUSTICES OF THE PEALJ^

COUNTY. „ ,.

• * rt* thP r,eace in Northampton Preamble.

Wherea 8 certain act,ng]^es^jrreen duly elected or

County, and especially J. G. Bottoms,

appointed as justices of the peace >n and for **«. y,
had

ing as such justices of the peace •»«<*«" *

ices within

expired, or where they had failed o qua ,fJ££*^ ,„d pr„.

-S^rX-S ^hundred and ten.

now, therefore,

B. (hMnl*—* of tfortfc Oro«»» do e»»o«

,

_

SEcrt„. Llhat all such ^^ijd^--^^- „-~
u 4-QO nf qaid J G. Bottoms, and of the otner t»«uu j

, bates validated.

Ceace he and' th'elme are herehy validated, conned and made

'^'ct^sTetSrhe in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER JiS-

* ACT TO AXrTHOBrZKTffl BOAKI
>
°*^"th.

Be «»«««« AM* of »«* C»™«na do

^

^

^
SECT„N 1. That the hoard of "flh land"and e.ect'sueh KSfi-—

authorized and empowered to purchase such Ian
iuttorteed .

-^^rJSWiWSS- , he p

P

aid out

of the treasury of said county.
f Moore County Sale of land and

o ™ Q + +hP said board of commissioners 01 muu c
buildings

SEC. 2. That the said d
buildings now authorized.

are authorized and empowered to selUthe la

used as the home for the aged and -dim «M»£ c ^ ^ ^

by law.
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Execution of deeds. gEC# 3. That all deeds made or executed conveying the lands

aforesaid by said board of commissioners of Moore County under

the provisions of this act shall be executed and signed in the name
of Moore County by the chairman of the board of commissioners of

said county, and the execution of any deed in this manner shall be

deemed sufficient to convey title to such property.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 716.

AN ACT TO ENCOURAGE SHEEP HUSBANDRY AND TO TAX
DOGS.

Dogs to be listed

for taxation.

Dog tax.

Failure to list

misdemeanor.

Punishment.

Dogs not paid
on destroyed.

Proviso: shepherd
dogs.

Proviso: taxation
by cities and
towns.

Tax to road fund.

Proviso: applica-
cation of act.

The General Assembly of North Carolina do enact:

Section 1. That every person owning or having in his charge one

or more dogs, whether residing within the corporate limits of a

city, town or incorporated village or not, shall return the same for

annual taxation at the time of listing his poll or property for State

and county taxation, and shall be taxed for the benefit of the county

in which he resides on each and every dog owned or held in charge

by him, the sum of two dollars per annum; and, failure upon the

part of the owner or custodian to list for taxation his aforesaid

dog or dogs shall be a misdemeanor punishable by a fine or im-

prisonment, or both, at the discretion of the court; and, if the

owner or person in charge of said dog or dogs shall fail to pay the

aforesaid tax to the sheriff of the county for the use and benefit of

the county on or before the first day of September in each and every

year, the board of commissioners for the county in which such owner

or person in charge of such dog or dogs resides may treat such tax

delinquent dog or dogs as a public nuisance and they shall order

the destruction thereof by such person or persons as they shall

appoint to destroy such dog or dogs: Provided, however, that this

act shall not apply to what is commonly known as shepherd dogs:

Provided, further, that this act shall not interfere with the taxation

of dogs by cities and towns and incorporated villages as otherwise

provided by law.

Sec. 2. The revenue arising under this act shall be turned in to

the county treasuries, and placed to the credit of the road fund of

said county: Provided, that this act shall apply only to Durham

County.
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Sec. 3. That all laws and clauses of laws inconsistent with the

provisions of this act be and the same are hereby repealed.

Sec. 4. That this act shall take effect and be in force from and

after its ratification.

Eatified this the 7th day of March, 1911.

CHAPTER 717.

AN ACT TO ENCOURAGE THE DRAINAGE OF LANDS IN

ROBESON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That for the purpose of carrying out provisions of this Drainage com-
, , .-,,,,,. , ,-, 1 i

mission created.
act and to provide for the drainage of the swamps, creeks and

other waterways of Robeson County, there shall be and there is

hereby created a commission to be known as the "Drainage Commis-

sion of Robeson County," to be composed of the following named

citizens and taxpayers of Robeson County, namely: J. S. Oliver, Commissioners

J. E. Carlyle, J. A. Singleton, R. G. Rozier and J. S. McRae.

Sec. 2. In case of the death or disability of a member of said Vacancies,

board, the remaining members shall elect some suitable and compe-

tent taxpayer of the county of Robeson to fill the vacancy. The

said board hereby appointed shall take the oath of office prescribed Commissioners to

for public officers and also oath to faithfully perform the duties im-

posed by this act, before some person authorized by law to adminis-

ter oaths; which said oaths shall be filed with clerk of said com-

mission and recorded in the minutes of said commission. The mem-
bers of said commission as named in this act shall qualify and enter Time for[quali-

upon the discharge of their duties within twenty ( 20 ) days after oi first members.

the ratification of this act; and shall hold office for the term of two

(2) years and until their successors are elected and qualified, as

provided herein. The members of the General Assembly of North

Carolina shall, during the month of February, one thousand nine

hundred and thirteen, and bi-ennially thereafter, elect five ( 5 ) com- Election of suc-

petent taxpayers of the county of Robeson to constitute said "drain-
cessors -

age commission of Robeson County." Members of said commission

shall at their first meeting organize by the election of a chairman Organization,

and a secretary. The members of said commission shall receive as

compensation for their services the sum of three dollars ($3) per Pay of commis-

day and five cents ( 5c. )
per mile for each mile traveled in going to

sloneri

and returning from the place of the meeting: Provided, however, Proviso: limitlof

that they shall receive the said per diem for only one meeting in
per iem-

each month. If more than one meeting is held, members of said

commission shall receive only the mileage as hereinbefore provided

for in going to and returning from said meeting. All expenses of Expenses of

board.
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said board, including mileage and per diem of its members, shall be

paid for out of the fund hereinafter provided.

Sec. 3. That the said "drainage commission of Robeson County"
shall immediately after their qualification proceed to employ a com-

petent and reputable civil engineer or engineers, experienced in the

business of laying out and constructing systems of canals and
drainways.

Sec. 4. That the engineer or engineers appointed by said commis-

sion shall, under the direction and supervision of said commission,

make careful levels and surveys of all streams, swamps and natural

drains within the county of Robeson, showing the length, depth,

width and location of all canals and drainways, which, in the opinion

of said engineer or engineers and said commission may be necessary

for the proper and effectual drainage of the rivers, creeks, swamps
and lowlands of Robeson County. The intention of this act being to

make complete plans, surveys and estimates for a system of drain-

age for said county of Robeson; and to provide main canals or lead

drains into which the citizens may open lateral drains and farm

ditches, and in this way provide for the ditching and draining of

the farm lands, forest and lowlands of the county of Robeson. That

the said engineer or engineers shall furnish to the said commission

reports and estimates showing the plans, specifications and approxi-

mate cost of providing a proper and efficient drainage system for

the natural drainways of the county of Robeson; and shall also, as

part of said report, file a map or maps showing the location, length,

width, depth and approximate cost of constructing, opening, com-

pleting and maintaining when same is completed, such canals and

drainways as in the opinion of said engineer or engineers and said

commission may be necessary for the proper drainage of lands of

Robeson County.

Sec. 5. That the said "drainage commission of Robeson County"

shall provide and keep a minute book in which shall be kept a full

and accurate record of its proceedings, and shall also provide a per-

manent record to be known as "Book of Drainage Reports."

Sec. 6. That after the said drainage commission shall have caused

the plans, specifications and estimates of its engineer or engineers

to be completed, and after the same have been approved by said

commission, it shall make and file a report of same, showing the

approximate cost, with the board of commissioners of Robeson

County, and also with one of the members of the General Assembly

to be elected by the people of North Carolina at the general election

held in November, one thousand nine hundred and twelve. Said

commission shall also prepare and file as a part of their report an

approximate estimate of the benefits which will accrue to the citi-

zens of Robeson County by the construction and maintenance of a

system of drainage, and what benefit, if any, shall accrue to the

health of the citizens of Robeson County. And also an approximate
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estimate of the amount per acre (which shall be necessary to be Estimate of cost,

made) as an assessment against the various classes of land in Robe-

son County, for the purpose of constructing, completing and main-

taining said system of drainage. And such recommendations as in Recommendation

the opinion of said commission may be necessary and proper for

the establishment of said system of drainage. And in order to

more effectually carry out the provisions of this act, the said com-

mission is hereby authorized and empowered to do any and all other. General powers
, , .

l- i r j • i.1. j! ii j; ,i of commission.
things necessary or proper to be performed in the furtherance of the

duties imposed by this act, whether this authority is specifically

conferred by this act or not.

Sec. 7. That in making the estimates of the cost of said system Allowance for

of drainage and the probable assessments therefor the said commis- J^
eretofore

sion shall take into consideration and give proper allowance to any

special drainage districts for work done within said districts, so

that all work already done within said special drainage districts

which may be of benefit, in the general scheme of draining Robeson

County, shall accrue to the landowners in such special districts.

Sec. 8. That for the purpose of providing funds for carrying into Report of cost of

effect the provisions of this act, the "drainage commission of Robe-
wor '

son County" hereby created shall on or before the first Monday in

May, one thousand nine hundred and eleven, and on the first Mon-

day in May, one thousand nine hundred and twelve, report to the

chairman of board of commissioners of Robeson County, in writing,

the amount of money that will be necessary in the opinion of the

said drainage commission to carry on the work as provided in this

act. And requests the said board of commissioners to levy a special Request for special

tax for the purpose of providing said funds. Upon receipt of said

report and request, it shall be the duty of said board of commis-

sioners of Robeson County to levy a special tax not exceeding three County commis-

(3) cents on every qne hundred dollars ($100) valuation of all real ta°x
ners

°
evy

and personal property in Robeson County, and not exceeding nine Tax rate.

(9) cents on each taxable poll, for purpose of providing funds to

carry out provisions of this act.

Sec. 9. The special tax hereby authorized to be levied shall be Collection of tax.

collected by the sheriff of Robeson County as all other county taxes

and turned over to the treasurer of Robeson County, who shall

open an account' on his books to be known as the "Drainage Fund." Drainage fund.

Sec. 10. That the proceeds arising from the collection of the taxes Separate and

levied under provisions of this act shall constitute a separate and
dlstinot fund -

distinct fund, to be applied and appropriated for purposes mentioned

in this act, and shall be kept and held by the treasurer of Robeson
County separate and distinct from all other funds in his hands.

And the said treasurer shall be liable officially as well as personally L ability of

to all the requirements of the law now prescribed for other county
tl -' asurer -

funds.
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Sec. 11. That the "drainage commission of Eobeson County" is

hereby authorized and empowered to disburse all the funds arising

from the levy and collection of the taxes hereby authorized, for pur-

pose of carrying out the provisions of this act; and all orders for

payment of money out of the said funds shall be drawn by the chair-

man and attested by the secretary of said "drainage commission

of Robeson County," and all orders so drawn shall state upon their

face for what purpose same is drawn; and said orders when so

drawn and signed shall be paid by the treasurer of Robeson County

out of the said "drainage fund."

Sec. 12. The duties imposed upon the various persons in this act

are hereby declared to be mandatory and not directory.

Sec. 13. All laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 14. This act shall not go into effect until a petition asking

for this law signed by a majority of all the freeholders of Robeson

County, shall be filed with, accepted and approved by the board of

commissioners of Robeson County. Upon the filing of such peti-

tion and its acceptance and approval of said board of commission-

ers, the act and every part thereof shall immediately become

effective.

Sec. 15. This act shall be in force from and after its ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 718.

AN ACT TO REQUIRE COMPULSORY ATTENDANCE UPON
PUBLIC SCHOOLS IN RALEIGH TOWNSHIP, WAKE COUNTY.

Persons in charge
of children to
enforce attend-
ance on school.

Or provide home
attendance.

The General Assembly of North Carolina do enact:

Section 1. That every parent, guardian or other person in Ra-

leigh Township having charge or control of a child between the

ages of eight and fourteen years, shall cause such child to attend

regularly some day school (public, private or parochial), which shall

be duly approved by the school committee of Raleigh Township, in

which at least the six common school branches of reading, spelling,

writing, arithmetic, English and geography are taught by some

competent teacher or teachers, whose competency and ability may
be termined by the said school committee by examination or other-

wise, not less than nine school months in each calendar year, or

shall provide such child at home or elsewhere with such regular

daily instruction during the usual school hours as shall be, in the

judgment of a court having jurisdiction, substantially equivalent in

kind and amount to the instruction given the children of like ages

in the public schools of said township.
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Sec. 2. That every parent, guardian or person in said township ^XraSfd-
having charge or control of a child in said township between the ance.

ages of eight and fourteen years, shall cause said child to attend

some day school as aforesaid: Provided, that occasional absence Pr^oco*

from such attendance by any child between the ages of eight and

fourteen years not amounting to two unexcused absences in four

consecutive weeks shall not be unlawful.

Sec. 3. That any child between the ages of eight and fourteen Excuse from com-

years may be excused temporarily from complying with the pro-

visions of this act, in whole or in part, if it be shown to the satis-

faction of a court having jurisdiction that said parent, guardian or

person having charge or control of said child is not able through ex-

treme destitution to provide or obtain in any way proper clothing

for said child, or the said child is mentally or physically incapaci-

tated to attend school for the whole period required, or any part

thereof, or that the said child has completed the elementary course

of study of the public schools of Raleigh Township and has received

a certificate of credit therefor, or has completed the equivalent of

said course in some other school, the same to be determined by an

examination to be given said child by the superintendent of the

public schools of Raleigh Township or under his direction.

Sec 4 That the school committee of Raleigh Township may, in Books and sup-

j_ j. j „^+ plies for indigent

its discretion, set apart each year a sum not to exceed one per cent children .

of the entire school funds of said township, which it may use in

purchasing books and school supplies for indigent children found

by said committee to be unable to supply themselves with such books

and materials.

Sec. 5. That the school committee of the said township may ap- Attendance officers,

point and remove at pleasure one or more attendance officers to

enforce the provisions of this act, and to do or perform such other

work as said* committee may elect, and shall fix the compensation Compensation and

and manner of performance of the duties of such attendance offi-

cer or officers, and shall pay them from the public school funds of

said township for their services; and the attendance officer or Service oinoUce

officers as aforesaid shall serve written or printed or partly printed guardians.

and partly written notices upon the parents, guardians or person

having charge or control of children as aforesaid, who violate the

provisions of this act, that prompt compliance therewith is required

;

shall when reasonable doubt exists as to the age of any child in the proof of age.

said township, require a properly attested birth certificate or an

affidavit stating such child's age, date of birth and physical charac-

teristics; shall have the right to visit and enter any office or fac- Right of entrance,

tory or business house employing children as aforesaid for the pur-

nose of enforcing the provisions of this act ; shall have the right to Certificate of
r .. ,.„ .,! a i.,i attendance,
require a properly attested certificate of attendance of any child

or children at anv day school ; shall have the power to arrest with- Arrest without
^

. , • t t i
warrant.

out warrant all truants and non-attendants as aforesaid and place

75
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them in some public school, unless the parents, guardian or person

in charge and control of said child, respectively, shall at once place

them in some other day school as aforesaid, and shall serve all

legal notices and subpoenas of the court and make all required

arrests in the cases which they prosecute without further compensa-
tion than that paid by the school committee as aforesaid, and shall

carry into effect such other regulations as may lawfully be required

by the said school committee.

Sec. 6. That the school committee of Raleigh Township may es-

tablish and maintain from the public school funds of said township

one or more ungraded truant or parental schools within said town-

ship, and may set apart one or more rooms in the public school

buildings of said township for that purpose, or may in its discretion

purchase land and maintain separate schools within the said town-

ship, for children between the ages of eight and fourteen years

who are either habitual truants from any day school in which they

are enrolled as pupils or from instruction upon which they are

lawfully required to attend, or who, while in the attendance of any
public school, are incorrigible, vicious or immoral in conduct, or

who habitually wander or loiter about the streets or other public

places within said township, or who are otherwise irregular in their

attendance upon schools, and all such children shall be deemed juve-

nile disorderly persons, and may by the school committee of said

township, through its officers or by a court having jurisdiction

thereof, to be assigned to and required to attend such parental or

truant school or any such department of the public schools of said

township as may be designated as a truant school: Provided, that

the superintendent of the public school of said township shall have

authority, in his discretion, by and with the consent of the school

committee, at any time to change any truant from the said truant

or parental school to the public schools of said township, and may
release such truant on the condition that he attend regularly upon

some other such day schools as that hereinbefore mentioned.

Sec. 7. That any parent, guardian or person having control of a

child between the ages of eight and fourteen years who shall vio-

late any provisions of this act shall be warned as before said, as

soon as possible after the beginning of the school term of said town-

ship of each year and also at any time thereafter when such vio-

lation shall be discovered by the attendance officer herein provided

for, to place and keep such child in regular attendance at some day

school within three days of the service of a printed or written

notice or partly printed or partly written notices of warning, and

upon failure to comply with this act after a lapse of three days

from the date of service of said notice of warning, said parent,

guardian or person having charge or control of said child shall be

deemed guilty of a misdemeanor, and upon conviction thereof shall

pay a fine not less than five dollars nor more than twenty-five dol-
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lars or be imprisoned for not less than two days and not more than
. , , , .. . .„ .. , Proviso: suspension

thirty days : Provided, that said sentence of fine or imprisonment or remission of

may be suspended and finally remitted by the court, with or without punishment,

the payment of cost, at the discretion of the court, if the said child

be immediately placed and kept in regular attendance in some day

school as aforesaid, and such fact of regular attendance shall be

subsequently proven to the satisfaction of the said court by a prop-

erly attested certificate of attendance from the superintendent or

teacher of such day school: Provided, further, that every day any Proviso: separate

parent, guardian or person shall willfully and unlawfully keep such

child from school after the expiration of three days from the service

of such notice on such parent, guardian or person having control

of such child, shall constitute a separate offense, and shall subject

such person or persons to the penalties herein prescribed.

Sec. 8. That the school committee of Raleigh Township shall, Publication of act.

during the month of August of each year, publish this act in full

for ten days in some newspaper published in said township, or shall

post notices thereof in ten or more such public places in said town-

ship as will in their judgment best give knowledge thereof to the

inhabitants of the said township.

Sec. 9. That no child under fourteen years of age residing within Employment of
children

the limits of Ealeigh Township shall be employed in any factory,

work-shop or mercantile establishment or in any other place or

manner during the usual school hours of said township, unless the

person employing him shall first procure a certificate from the super-

intendent of the school said child last attended, stating that such

child attended school for such current year for the period required

by law, or has been excused from attendance as provided in third

section hereof; and it shall be the duty of said superintendent to

furnish such certificate upon the application of the parent, guar-

dian or person having control of such child entitled to the same.

Sec. 10. That every owner, superintendent or officer of any factory, Person employing

work-house or mercantile establishment, and any other person who misdemeanor,

shall employ any child under fourteen years of age contrary to the

provisions of this act, shall be deemed guilty of a misdemeanor,

and upon conviction thereof shall be fined for each offense in a sum Punishment,

not less than ten dollars and not more than fifty dollars, or impris-

oned for not less than five nor more than thirty days.

Sec. 11. That prosecution under this act shall be brought in the Prosecution.

name of the State of North Carolina before any justice of the peace

ol the county of Wake residing in said township or before the police

justice of the city of Raleigh, and the fines collected shall be paid Fines to school

to the treasurer of said county and be credited to the permanent

school fund of said township.

Sec. 12. That an accurate record of the ages, residence and at- Records to be
kept by teachers,

tendance of all children shall be kept by the teacher of every school,

whether public, private, parochial or tutorial, within Raleigh Town-
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ship, showing each day (by the year, month, day of the month and

day of the week) such attendance and the number of hours in each

day thereof, and each teacher upon whose instruction such child

shall attend elsewhere than at school, shall keep a like record of

such attendance. Such records shall at all times during school

hours be open to the attendance officer or other persons duly author-

ized by the school committee of said township to inspect the same,

who may inspect and copy the same; and every, teacher shall fully

answer all inquiries lawfully made by said school committee, attend-

ance officers or other persons lawfully authorized by the school com-

mittee as aforesaid, and a willful neglect or refusal to answer any

such inquiry shall be a misdemeanor, and any person upon convic-

tion thereof shall be fined not less than five dollars nor more than

thirty dollars or imprisoned for not more than thirty days for each

offense.

Sec. 13. That all laws and clauses of laws contrary to this act

are hereby repealed.

Sec. 14. This act shall be in force from and after its ratification

Eatified this the 7th day of March, 1911.

CHAPTER 719.

AN ACT TO DEFINE POLITICAL PARTIES AND TO REGULATE
NOMINATIONS OF CANDIDATES FOR PUBLIC OFFICE IN

JOHNSTON COUNTY.

Political party
denned.

Rules and reg-
ulations for nom-
ination of can-
didates.

Proviso: alter-
ations or amend-
ments.

The General Assembly of 'North Carolina do enact:

Section 1. That whenever one hundred or more of the qualified

voters of Johnston County shall effect, have or maintain an organi-

zation for the purpose of nominating candidates for public offices

to be voted for at any election to be held under the laws of the

State of North Carolina, the said voters organized as aforesaid shall

be and constitute a political party within the meaning of this act.

Sec. 2. That it shall be the duty of the chairman, manager or

leader, by whatever name designated, of each and every political

party in Johnston County, to file with the chairman of the board of

elections of said county, on or before the first day of July of the

year one thousand nine hundred and twelve, and on the first day of

July every two years thereafter, a copy of the rules and regulations

prescribed by the said political party for the nomination of candi-

dates for public offices to be voted for at any election to be held in

Johnston County at any time within two years next ensuing after

the filing of the same: Provided, that any alterations or amend-

ments duly made by such political party to such rules and regula-

tions may be filed with the said chairman at any time more than
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sixty days before the date of such election, and when so filed shall

have ST.!! force and effect as if contained in said rules and

regulations as originally filed.
Publication of

Sec 3 That it shall be the duty of the chairman of the board of Mfafagtaa *

elections" of Johnston County within twenty days after the filing ulations.

w th him of such rules and regulations or any alterations or amend-

ments of the same, to cause the same to be published m a newspaper

Z 1 al circulation in Johnston County, and to file a certified gg filed with

copy of the same in the office of the clerk of the superior court of

Johnston County; that the said chairman °\^^^Z
shall file with the board of commissioners of Johnston County an
snan me w

expenses incurred statement and
itemized statement, duly certified by him, ot an exp

payment of ex-

by him in the discharge of the duties imposed by this act, and the pense .

sa'id board of county commissioners shall pay the said expenses out

of the general fund of Johnston County, and shall, in addition pay

to the Lid chairman the sum of three dollars for each certified «g
of the rules and regulations of the political partyW^
the clerk of the superior court as herein required. That it shall be^
the duty of the clerk of the superior court to keep and preserve the

certified copy filed with him as part of the records of his office

Sec 4 That such political party shall set forth m its rules ana ^ regulati0M#

regulations, first, the qualifications required of yoters to participate

in any" convention, mass-meeting, primary election or other meeting

of the said political party; second, the method by which voteis

who possess the qualifications prescribed shall select its candi-

dates for public office, whether by conyention of delegates, by macs-

meeting, by primary election, or otherwise; third, the rules and

regulations which shall govern the nomination of any and all can-

didates; fourth, the rules and regulations prescribed for ascertain-

ing the result of any convention, mass-meeting, primary election or

other means of making nominations.

Sec 5 That when any political party has caused a copy of it N—

^

rules and regulations to be filed with the chairman of the board ot a ^demeanor,

elections, and the same has been published in a newspaper, and a

certified copy of same has been filed with the clerk of the superior

court as herein required, nominations of candidates for public offices

shall be made by such political party in accordance with such rules

and regulations, and any person or persons who shall participate m

any conyention, mass-meeting, primary election, or other method

of making such nominations, of any political party, m violation of

or contrary to the rules and regulations of said political party shall

be ITlty of a misdemeanor, and upon conviction shall be punished.. Pungent,

in the discretion of the court: Provided, that in any action or Proviso: evi-

prosecution pursuant to the provisions of this act, the certified copy

of the rules and regulations filed in the office of the clerk of the

superior court shall be the only evidence received of the rules and

regulations of any political party within the meaning of this act.
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Sec. 6. That if any political party shall in its rules and regula-

tions designate a primary election as the method of nominating its

candidates for public offices, or of selecting or instructing delegates

from Johnston County to any district or State convention called or

to be held by any political party with which the said political party

of Johnston County affiliates, for the purpose of nominating candi-

dates for district or State offices to be voted for at any election held

in Johnston County, such primary elections shall be held in accord-

ance with the provisions of this act, unless the same or any part of

the same are in conflict with any rule or regulation of said political

party which has been published in a newspaper as hereinbefore re-

quired: Provided, that in any primary election held in Johnston

County for the selection or instruction of delegates to any district

or State convention, the provisions of any primary election law

passed by the State of North Carolina shall govern in any matters

in which there is a conflict between the said general primary elec-

tion law and this act.

Sec. 7. That every primary election held in Johnston County for

the purposes set out in section six of this act, shall be conducted

under the supervision of the chairman, manager or leader and the

executive committee of the political party holding the same. That

immediately after the date fixed for the holding of such primary

election, and before the call for the same has been published, the

chairman and members of the executive committee of the political

party which is to hold said primary election, shall each take and sub-

scribe an oath that they and each of them will faithfully, impar-

tially and honestly conduct the said primary election according to

the provisions of this act, and of the rules and regulations of the

political party which they represent; that said oath shall be filed

in the office of the clerk of the superior court.

Sec. 8. That the executive committee of the political party shall

cause a notice to be published in some newspaper of general circula-

tion in Johnston County, giving the date on which said primary

election will be held, the places at which the voters of the several

precincts may vote, the hours between which the polls will be kept

open, and such other information to voters as the said committee

may deem proper : Provided, that the said notice shall be published

at least thirty days before the date fixed for holding said primary

election.

Sec. 9. That every person who wishes to have his name presented

at a primary election as a candidate for public office, to be elected

only by the qualified voters of Johnston County, shall announce his

candidacy by a notice published in some newspaper of general cir-

culation in Johnston County, giving the office for which he wishes

to be nominated and stating that he will abide by the result of said

primary election, and he shall also at least five days before the date

set for holding the said primary election, file with the chairman of
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tne executive committee a copy of said notice, together with an

endorsement of his candidacy signed by at least ten voters, who shall

certify that they possess the qualifications required of voters in said

primary election ; that it shall therefore be the duty of the said Ballots.

chairman to have ballots prepared containing the names of the said

candidates in accordance with the rules prescribed for ballots by the

political party holding such primary election ; that each person Contribution to

who shall file with the chairman the notice aforesaid shall pay to
expenses

the chairman the sum of five dollars to be used in defraying the

expenses of publishing, distributing the ballots and holding the said

primary elections; that no person shall be deemed a candidate at

said primary election who has failed to comply with the provisions

of this section.

Sec. 10. That the executive committee of each political party that Registrar and poll-

shall hold a primary election in Johnston County, shall, at least

five days before the date fixed for holding the same, select one regis-

trar and two pollholders for each precinct in said county, who shall

be qualified to vote in said primary election: Provided, no person Proviso: objection

shall be selected as a registrar or pollholder if any candidate who

has complied with the provisions of this act shall object in writing

to his selection; that each registrar and pollholder shall, on the day Election officers

set for holding the primary election, take and subscribe an oath

that he will faithfully, impartially and honestly perform the duties

of his office; that the said oath shall be filed with the returns of

the said pollholders; that the duties and powers of registrars and Duties and pow-

pollholders at primary elections shall be the same as those pre-

scribed for registrars and pollholders at elections held under the

laws of North Carolina for members of the General Assembly; that

vacancies shall be filled in the same manner as vacancies are filled at Vacancies,

said election: Provided, that no person shall perform the duties or Proviso: officers

have the powers of registrars or pollholders until he shall have ° qua y '

taken and subscribed the oath above prescribed.

Sec. 11. That before any ballots are received at any primary elec- Ballot box opened

tion and immediately before opening the polls, the pollholders shall

open each ballot box to be used in such election and exhibit same

publicly to show that there are no ballots in such box; they shall Conduct of pri-

then close, lock or seal such box, except the opening to receive the

ballots, and shall not again open the same until the close of the elec-

tion; they shall keep a list of the names of all persons whose bal-

lots are tendered and accepted by them ; if any person tendering a Person challenged

ballot shall be challenged by any bystander who has voted at such

primary election, for any cause, before receiving the ballot they shall

administer to the person challenged an oath that he is duly qualified

to vote according to the rules and regulations of the party holding

the primary election, that he has not voted before at said election,

and that he will abide by the results of said election; that no per-

son who shall take and subscribe the said oath shall be denied the
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right to vote in said election. That at the close of the election, the

registrar and pollholders at each precinct shall proceed at once to

open the ballot boxes, count the votes and, declare the result; that

any candidate or the representative of any candidate present may
give notice before the said votes are counted, that he desires the

ballots to be preserved, and thereupon it shall be the duty of the

registrar and pollholders to preserve said ballots, and after the

same have been counted to return each and all of them to the box

from which they have been taken, and the said box locked or sealed,

shall within twenty-four hours be delivered to the chairman of the

executive committee. The registrar and pollholders shall certify the

result of the count of the ballots under their hands and seals and

shall at once transmit the same to the chairman of the executive

committee, who shall give to any candidate requesting the same a

copy of said certificate. That the executive committee of the said

political party shall meet at the court-house in the town of Smith-

field on a day not later than three days after the date on which the

said primary election has been held, and shall at such meeting re-

ceive the certificates from the several precincts, canvass the same

and declare the results of the said primary election in accordance

with the rules and regulations prescribed by the political party

holding the said primary elections.

Sec. 12. That any chairman, manager or leader by whatsoever

name designated, any member of the executive committee of any

political party, and any registrar or pollholder at any primary elec-

tion, who, after taking and subscribing the oaths hereinbefore set

out, shall violate the said oath in any respect, shall be guilty of a

misdemeanor and upon conviction thereof to be punished, in the dis-

cretion of the court.

Sec. 13. That any voter who shall swear falsely in taking the oath

prescribed for persons challenged, or who shall vote knowing at

the time that he does not possess the qualifications prescribed by

the rules and regulations of the political party holding said pri-

mary election, shall be guilty of a misdemeanor and upon conviction

shall be punished, in the discretion of the court.

Sec. 14. That in such primary elections only those persons shall

be allowed to vote who are qualified under the rules and regula-

tions of the political party holding such elections, and who are or

will be qualified to vote in the election for which candidates are to

be nominated ; that if any voter having participated in a primary

election, precinct or county convention, or mass-meeting of one po-

litical party, shall vote or attempt to vote in a primary election

held by different political party during the same campaign, he shall

be guilty of fraudulent voting and upon conviction he shall be pun-

ished, in the discretion of the court; and if any voter having voted

once in such primary election shall vote or attempt to vote a sec-

ond time in the same election, at the same or a different polling
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pto, he shaU he ,-* of a*—;- -»—
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SM. 15. That if any person Bhau a P
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in the discretion of the
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Sec. 16. That this act shall be in torce no

Satined this the 7th day of March, 1911.

CHAPTER 720-

^ ACT TO PLACE THE TPEASUKEK OE HAENETT COUNTY
AN AOi iu ^on a SALARY

The General Ass^ly of North Carolina to en<*U

Section 1. That the treasurer of Harnett County be

hereby placed upon a salary of six hundred^ ^

SEC . 2. That the county commis^j£*£ J„ of six

authorized to pay out of the genera 7
^ and ^

hundred dollars annually to the treasurer
treasurer: Pro- Proviso: cost of

T, wi restitute the entire pay for said treasmei bond
said sum shall constitute tne r i

bonding com-

jTSEtf ^r-eotlSrrthen said hoar, shall

pay the expenses of said bond.
OTTlo1liraent9 of whatever kind Commissions and

a™ <* That all commissions and emoluments oi emoluments to
Sec. 3. mat an ou

.
id treasurer shall be col- COUnty fund.

one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER 72i-

SEVEN.

The General AssemUy of North Carolina do enact:

stricken out, and the word thirtyJe s ^ and ^ Amount .

the word "fifty" and insert the word "ttarty" therefor.
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That section four be amended by striking out the name of W. N.

Elder in line four and inserting in lieu thereof the name of C.

Redding, and, also in line five strike out the name of J. S. Redding

and inserting in lieu thereof the name of D. M. Wellborn; strike

out the word "eleven" in line nine and insert in lieu thereof the

word "fifteen",- also strike out the word "eleven" in line eleven and

insert in lieu thereof the word "fifteen." •

Amend section nine by striking out all the words in said section

after the word "allowed" in line twenty, and substituting the fol-

lowing in lieu thereof: "one and one-half per cent for disbursing

said funds, and the sheriff of the county two per cent for collecting

the same."

That section twenty-one be amended by striking out the word

"twenty" in line two and inserting the word "ten" in lieu thereof.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1.911.

Salary raised.

CHAPTER 722.

AN ACT TO AMEND CHAPTER NINE HUNDRED AND FORTY-
TWO OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND SEVEN, RELATIVE TO SALARIES OF DEP-

UTY SHERIFFS IN BUNCOMBE COUNTY.

The .General Assembly of North Carolina do enact:

Section 1. That section one of chapter nine hundred and forty-

two of the Public Laws of one thousand nine hundred and seven be

amended by striking out the word "eighty" in line eight thereof

and inserting in lieu thereof the word "ninety."

Sec. 2. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 7th day of March, 1911.

Guilford County
Court established.

CHAPTER 723.

AN ACT TO AUTHORIZE THE COUNTY COMMISSIONERS OF
GUILFORD COUNTY TO ESTABLISH A SPECIAL COURT FOR
GUILFORD COUNTY WITH CIVIL AND CRIMINAL JURIS-

DICTION, TO BE KNOWN AS GUILFORD COUNTY COURT.

The General Assembly of North Carolina do enact:

Section 1. That subject to the conditions hereinafter set out an

inferior court with civil and criminal jurisdiction as hereinafter

prescribed, to be known as Guilford County Court, is hereby created.
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Chapter V16.

Sec. 2. That said court shall have jurisdiction in civil actions gj^^.

^r^Sr^lu^ction with Justices of the peace in all 0-—-g*
eivTa'tlons, matters and proceedings, including aH process peace.

ancillary to civil actions, which are now or may hereafter be within

the jurisdiction of justices of the peace of Guilford County. ^

Second Exclusive original jurisdiction in all civil actons ma - jurisdiction .

ters and proceedings, including all proceedings ancillary to civil
_ ac-

tions, founded on contract or tort, wherein ^e superior «urt« "^
Guilford County now has exclusive original jurisdiction: Provided

te im demanded or the value of the property in controversy

^

not exceed one thousand dollars and the title to real estate shall not

heLTZZ* court shall have jurisdiction in criminal actions ggj-J^

^irCo^u^ntluXliction with justices of the peace Wll£p^
erimiiTal actions, matters and proceedings arising out of criminal peace,

offenses committed within the limits of Gmlford.County
0rdinances of

Second. Exclusive original and final jurisdiction of ^^^ Greensboro.

and misdemeanors consisting of violations of the ordinances of the

city of Greensboro. .'.-,... s „n „tw rrimi- Exclusive juris-

Third Exclusive original and final jurisdiction of all other crimi
diction

nafoffenses which are misdemeanors committed within said county

^Guilford, as also of embezzlement, larceny of and receiving££
erty not exceeding fifty dollars in value, all of -^ S^ ° ^ P-iso: limit.

are hereby declared to be petty misdemeanor: Provided such

^ isdiction shall not exceed to violations of the ordinances of any

town or city other than the city of Greensboro or to criminal offenses

o which the recorder's court of the city of High Point has ,un -

diction- Provided, further, that nothing in this act contained shall P-go

Prevent the superior court of said Guilford County from assuming superior court

jurisdiction of any offense whereof exclusive original and final juris-

diction is given to said Guilford County court if within "nth
after the commission thereof said Guilford County court shall not

have proceeded to take official cognizance of such offense: Provided, P=°
ments by

fUrZ, that the grand jury at any criminal term of the superior grand jury .

court of said county may make presentments to said Guilford County

court in cases of which it has jurisdiction in the manner and undei

the conditions prescribed for presentments to said superior court

Sec 4 That in all criminal offenses committed in said Guilford Jur^tron as

County where final jurisdiction is not given to said court, it shall committal,

have jurisdiction and it is hereby fully authorized to ,
examine into

the same and, upon probable cause being shown, bind the defendant

over to the superior court of Guilford County, or, if the crime

charged be capital, to commit him to jail, as now provided by law

in courts of the justices of the peace.
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Sec. 5. That said court shall have jurisdiction to try and deter-

mine all actions for the recovery of any forfeited bond made re-

turnable to said court and for the recovery of any penalty imposed

by law, together with the power to dispose of the same as now pro-

vided by law.

Sec. 6. That the justices of the peace and the clerk of the supe-

rior court of said Guilford County are hereby authorized to issue

process, both civil and criminal, and make the same returnable

before said Guilford County court for trial. The mayor of any of

the incorporated towns of Guilford County may issue warrants and

other criminal process and make the same returnable for trial to said

Guilford County court. All warrants shall be issued by the clerk of

said court, or the prosecuting attorney thereof and made returnable

forthwith. Summons and other civil process shall be made return-

able in not less than ten nor more than thirty days from the issu-

ance thereof. If one or more of the defendants in any civil action

be a nonresident of Guilford County the summons shall be returnable

in not less than fifteen nor more than thirty days from the issuance

thereof. The precepts and process of said court may be issued to

the sheriff or other lawful officer of Guilford County, to any con-

stable thereof, or to the police officers of the city of Greensboro or

any incorporated town in Guilford County, in cases in which they

are now authorized by law to serve process; and when given under

the seal of said court precepts and process may be issued and di-

rected to the sheriff or other lawful officer in any county in the

State of North Carolina and be executed anywhere within the bounds

of said State. Such officers shall serve process and precepts as now
required by law. Service by publication may be made in the eases

and under the rules now provided for service by publication in the

superior court.

Sec. 7. That in all actions heard by the justices of the peace and

other examining magistrates of Guilford County in respect to any

offense whereof said Guilford County court has exclusive original

and final jurisdiction, in which probable cause of guilt is found, the

person or persons charged shall be bound in a suitable recognizance,

with sufficient surety to appear before said Guilford County court

for trial on a day specified, and within ten days from such prelimi-

nary examination, in default of which said recognizance such per-

son or persons shall be committed to Guilford County jail until trial.

Sec. 8. That said Guilford County court shall be open at all times

for the dispatch of business; and the judge thereof, if the business

require, shall hold daily sessions at the court-house, city, hall or

other suitable place in the city of Greensboro, North Carolina.

Sec. 9. That the pleadings in civil cases within the jurisdiction

of a justice of the peace may be oral or written, but in all other

civil cases the pleadings shall be written. The judge of said court,

in his discretion, may require written pleadings in all cases. In all
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civil cases where the pleadings are required to be written the com-

plaint shall be filed at least five days before the return day, and the

answer shall be filed on or before the day for trial.

Sec. 10. That the judgments of said court may be enforced by exe- Enforcement of

. i_ j i
judgments,

cution issued therefrom, and transcripts of the same may be dock-
Judgments

eted in the superior court of Guilford County and become judgments docketed.

of the superior court, as now provided for executions and transcripts

of judgments from courts of justices of the peace.

Sec. 11. That anv person convicted in said court of any offense Costs on
,

.

, , r. • j conviction,
shall pay all the costs of prosecution and be fined or imprisoned, or

both, according to law; and, when the punishment imposed is im-

prisonment and costs, it shall be lawful for said judge to sentence

the defendant to the common jail of Guilford County to be worked

on the public roads of said county until such sentence be served.

Sec. 12. That either party to a civil action or the defendant in a Jury trials.

criminal action may at the time of joining the issue of fact demand

a jury trial, in which event the law relating to trial by jury before

justices of the peace shall in all particulars govern, except where

such action is a civil action now within the exclusive jurisdiction

of the superior court, in which case the jury shall consist of twelve

jurors, who shall be chosen as in trials before justices of the peace.

And if neither party demand at such a time a jury, he shall be

deemed to have waived a trial by jury. In all cases there shall be Right of appeal,

the right of appeal from the judgment of said court by either party

to a civil action and by the defendant in a criminal action to the

superior court of Guilford County, and upon such appeal the trial

in the superior court shall be de novo. Appeals involving only

issues and questions of law may be had from said county court to

the superior court of Guilford County in the same manner in which

appeals are now had from the superior court to the supreme court:

Provided, that nothing herein shall prevent an appeal from the su- Proviso: appeals

perior court to the supreme court. Proceedings on appeal, appear- ^,^^
e °°

n
'

ance bonds and undertakings to stay execution shall conform to the appeal,

procedure now obtaining in courts of justices of the peace as far as

practical.

Sec. 13. That costs and fees in all actions, civil and criminal in Costs and fees,

said Guilford County court, shall be charged and shall be payable

and collectible as now provided by law: Provided, that all fees Proviso: costs

allowed by law to the respective officers of said court (and this shall

include all officers serving process of whatsoever character of said

court) shall be paid over to the treasurer of the county of Guilford

for the use of said county and to reimburse it for the expense of

maintaining said court: and Provided, further, that, in addition to proViso: judge's

the costs taxable in the superior court, two dollars shall be added fee -

in "each case, civil or criminal, for the trial judge, which shall be

paid into the county treasury: Provided, that the police officers of Proviso: fees of

the city of Greensboro shall be allowed the same fees as sheriffs and p0 icemen -
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constables, which said fees shall be covered into the treasury of said

city: Provided, further, the jail fees of any prisoner held in cus-

tody by said city of Greensboro shall be taxed as part of the costs,

as provided by law, and covered into the treasury of said city:

Provided, further, the judge of said court shall have full power as to

taxing bills of cost and the respective items thereof under the rules

of practice obtaining in the superior court in respect to such matters.

Sec. 14. That in all criminal actions other than violations of town

ordinances, and of which a justice of the peace has not final juris-

diction and in which the party is convicted and imprisoned or sen-

tenced to the county roads and from whom no costs are collectible,

the county shall pay one-half the costs, as now provided by law;

but in no case shall the county be liable for any fees or costs for

the prosecuting attorney provided for in this act.

Sec. 15. That all fines collected in said Guilford County court

shall be paid into the treasury of Guilford County. The expense of

said court, except as otherwise provided, shall be paid monthly by

said Guilford County.

Sec. 16. That N. L. Eure be and he is hereby named and appointed

judge of said Guilford County court for the term beginning May
the first, nineteen hundred and eleven, and ending the first Monday
in December, nineteen hundred and thirteen.

Sec. 17. That there shall be dockets, files and records of all pro-

ceedings in said court conforming as nearly as possible to the rec-.

ords of the proceedings in the superior courts; and the clerk of the

superior court of Guilford County shall ex officio perform the duties

and receive fees in said Guilford County court similar to the duties

performed and emoluments received in the superior court, which said

fees shall be covered into the treasury of said county.

Sec. 18. That said court shall be presided over by a judge, who

shall be learned in the law, of good moral character, and who shall

be at the time of his election and qualification an elector in and for

said Guilford County. Said judge shall be elected by the people of

said county at the same time and in the same manner as the sheriff

of said county is elected. He shall hold office for four years and

until his successor is elected and qualified. His first full term shall

begin on the first Monday in December, one thousand nine hundred

and thirteen. His appointment for the term between the date when

this act goes into effect and the said first Monday in December, one

thousand nine hundred and thirteen, shall be as hereinbefore pro-

vided. Before entering upon the duties of his office he shall take

and subscribe an oath of office, as is now provided by law for judges

of the superior court, and shall file the same with the clerk of the

superior court of Guilford County, and said clerk shall duly record

the same. Said judge shall receive a salary of not less than twelve

hundred nor more than two thousand dollars per year, payable in

equal monthly installments by said Guilford County.
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Sec. 19. That the said judge shall not by reason of his office be Judge may
*• practice law.

prohibited from practicing the profession of an attorney at law in

the courts of the State of North Carolina, except as to matters

connected with or growing out of said county court.

Sec. 20. That when said judge is unable to preside over said court Substitute judge,

on account of sickness, absence or other cause, he shall appoint some

other person learned in the law, with the same qualifications as

those provided for said judge, to act as substitute judge, with all

the powers and duties of the said judge. The compensation of said Compensation,

substitute judge shall be paid by the said judge.

Sec. 21. That in addition to the officers above provided, there shall Prosecuting

be a prosecuting attorney for said Guilford County court, whose

qualifications and term of office shall be the same as provided for Qualifications and

the said judge. It shall be the duty of said prosecuting attorney to '

see that warrants, subpoenas, and other process are issued for the

proper apprehension and trial of all violators of the law in said

Guilford County in all cases of which said court has jurisdiction,

and to represent the State of North Carolina in the trial of all

criminal actions brought before said court and faithfully and dili-

gently prosecute the same.

Sec. 22. That said prosecuting attorney shall be elected by the Election of

board of commissioners of said county, and shall hold office for the attorney.
118

same term as said judge. His salary shall be fixed by the county Salary,

board of commissioners.

Sec. 23. That all cases pending in the superior court, in the Cases pending,

courts of justices of the peace or other courts of said Guilford

County on the first Monday in May, one thousand nine hundred and

eleven, shall be tried in the court where pending, and shall not be

transferred to said Guilford County court for trial except by consent

of all parties.

Sec. 24. That the procedure in said Guilford County court, ex- Procedure,

cept as hereinbefore provided, shall follow the rules and principles

laid down in the chapter on criminal procedure and the chapter on

civil procedure in The Eevisal of one thousand nine hundred and

five and amendments thereto, in so far as such rules and principles

may be adapted to the needs and requirements of said court.

Sec. 25. That the first session of said Guilford County court shall First session of

be held on the first Monday in May, one thousand nine hundred and court -

eleven, and subsequent sessions shall be held as provided in this act.

Sec. 26. That this act shall not apply to the city of High Point, City of High

except as to civil actions, nor in any manner supplant or interfere

with the jurisdiction of the existing recorder's court of said city.

Sec. 27. That the board of county commissioners of said county Allowance to

may, in its discretion, pay to the clerk of the superior court of said

county in compensation of the services required under this act such

sum as may be deemed just and proper, such compensation in no

event to exceed six hundred dollars.
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]

criminal court.

Sec. 28. That upon the establishment of said Guilford County-

court under the provisions and subject to the conditions hereinafter

set out, chapter 651 of the Public Laws of one thousand nine hun-

dred and nine shall be ipso facto repealed.

Sec. 29. That this act shall take effect from and after the first

day of May, one thousand nine hundred and eleven: Provided, the

board of commissioners of said county of Guilford shall, prior to

said day, by a majority vote of all of said commissioners duly re-

corded on the minutes of said board, order the establishment of the

said court hereinbefore provided for and prescribed: Provided, fur-

ther, that said board may in its discretion order the establishment

of such court only in so far as criminal jurisdiction is concerned.

Ratified this the 7th day of March, 1911.

Dividing line
changed.

Calls.

CHAPTER 724.

AN ACT TO CHANGE THE BOUNDARY LINES OF BANNER
AND ELEVATION TOWNSHIPS, JOHNSTON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the dividing line between Banner and Elevation

townships, Johnston County, be and the same is hereby changed as

follows: Beginning at the point where the present township line

intersects the lands of Lloyd Surls, and run thence with the north-

ern border line of Lloyd Surls' land as it courses back to the

present Banner Township line, so as to make the northern line of

Lloyd Surls' land the dividing line between said townships.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

Sale or shipment
forbidden.

CHAPTER 725.

AN ACT TO AMEND GAME LAWS OF CLEVELAND COUNTY,
CHAPTER SEVEN HUNDRED AND SIXTY-ONE, PUBLIC
LAWS ONE THOUSAND NINE HUNDRED AND NINE.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to sell or

offer for sale any quail or partridge, or to ship any quail or part-

ridges out of Cleveland County for sale, gift, or otherwise, for a

period of three years from the ratification of this act.

Sec. 2. That it shall be unlawful for any person to trap any quail

or partridges, or for any hunter to kill more than ten in any one

day.
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Sec. 3. That any dog duly valued and listed for taxation shall be Dogs subject of

a subject of larceny as other personal property.

Sec. 4. That any person violating any of the provisions of this Misdemeanor,

act shall be guilty of a misdemeanor and upon conviction shall be

fined not more than fifty dollars or imprisoned not more than thirty Punishment,

days.

Sec. 5. That this act shall apply only to Cleveland County. Application of act.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 726.

AX ACT TO REGULARE THE COMPENSATION OF THE BOARD
OF COMMISSIONERS OF THE TOWN OF LUMBERTON, ROBE-
SON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That section eleven of chapter three hundred and forty- Pay of

three of the Private Laws of the General Assembly of North Caro-

lina, session one thousand nine hundred and seven, be amended by

adding at the end of said section eleven the following: "That each

member of the board of commissioners of the town of Lumberton

shall receive as compensation for his services in performing the

duties of his office, the sum of one dollar and fifty cents for his

services for attending the meetings of the mayor and board of com-

missioners on and after the first Tuesday in May, one thousand nine

hundred and eleven: Provided, no compensation shall be allowed Proviso: no pay

any member of the board for his services for attending any call meetings.

meeting of the mayor and board of commissioners of said town."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 727.

AN ACT TO PROTECT GAME AND FISH IN BUNCOMBE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person in Buncombe Open season for

County to catch, take, or destroy in any manner any mountain or

rainbow trout except from the first day of April to the first day of

76
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Limit of size and
number.

Punishment.

October of each year; and no person shall at any time take, catch,

kill or destroy any mountain trout less than six inches in length,

or take more than twenty-five in number of each on any one day.

Any person convicted of violating this act shall be fined not exceed-

ing ten dollars.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 728.

AN ACT FOR THE RELIEF OF THE CONFEDERATE SOLDIERS
AND WIDOWS OF CONFEDERATE SOLDIERS OF ROCKING-
HAM COUNTY.

Allowance for

care and
maintenance.

The General Assembly of North Carolina do enact:

Section 1. The board of commissioners of Rockingham County is

hereby authorized, empowered and directed to make such allowance

out of the general county funds of Rockingham County to all in-

digent Confederate soldiers and to all indigent widows of Confeder-

ate soldiers, whose marriage occurred prior to January first, one

thousand eight hundred and sixty-eight, as will be necessary for

their proper care and maintenance in such manner and in such way,

and at some place other than the home for the aged and infirm,

commonly known as the county home.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 729.

AN ACT TO AMEND THE CHARTER OF THE AMERICAN
WAREHOUSE COMPANY.

Power to
guarantee
dividends.

The General Assembly of North Carolina do enact:

Section 1. That the charter of the American Warehouse Com-

pany, a corporation organized under the laws of this State, with its

principal office at Spray, in Rockingham County, be and the same

hereby is amended, by adding to the powers of the said company the

following

:

"And said company shall have the power to guarantee the pay-

ment of dividends upon the shares of stock and interest upon the

bonds, either or both, of any other corporation upon such terms and
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conditions and for such compensation as may be mutually agreed

upon."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

CHAPTER 730.

AN ACT TO PREVENT THE ESTABLISHMENT AND MAINTE-
NANCE OF SOCIAL DRINKING CLUBS IN UNION COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That any person who shall directly or indirectly keep Acts declared

or maintain by himself or by association with others, or who shall

in any manner aid, assist or abet in keeping or maintaining a club

room or other place where intoxicating liquors are received or kept

for barter or sale or for distribution or for division among the mem-

bers of any club or association by any means whatever, shall be

guilty of a misdemeanor and shall be fined or imprisoned, or both, Punishment,

in the discretion of the court.

Sec. 2. That this act shall apply only to the county of Union. Application of act.

Sec. 3. This act shall be in full force and effect from and after its

ratification.

Ratified this the 7th day of March, 1911.

CHAPTER 731.

AN ACT TO FIX SALARIES FOR THE PUBLIC OFFICERS OF
LENOIR COUNTY.

The General Assembly of North Carolina do enact:

Section 1. All fees, commissions, profits and emoluments of all Sheriff to collect

kinds now belonging or appertaining to or hereafter by any law be-

longing or appertaining to the sheriff of Lenoir County by virtue

of his office shall be faithfully collected by him and turned over to

the treasurer of said county, to be disposed of as hereinafter provided.

Sec. 2. That said sheriff shall receive a salary of thirty-five hun- Salary of sheriff,

dred dollars per annum in lieu of all other compensation whatsoever.

Sec. 3. That said sheriff shall appoint a jailer, who shall be im- Appointment and

mediately under the supervision of said sheriff, and who shall receive

a salary of not more than forty dollars per month, which amount

shall be allowed in addition to the amount mentioned in section two

of this act.
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Sec. 4. The clerk of the superior court and register of deeds of

said county shall faithfully collect and account for and turn over to

the treasurer of said county, to be disposed of as hereinafter pro-

vided, all fees, commissions, profits and emoluments of every kind

now or hereafter by any law accruing, belonging or appertaining to

them by virtue of their office.

Sec. 5. The clerk of the superior court shall receive a salary of

three thousand dollars per annum in lieu of all other compensation

whatsoever.

Sec. 6. That the register of deeds shall receive a salary of twenty-

five hundred dollars per annum in lieu of all other compensation

whatsoever.

Sec. 7. That the treasurer of Lenoir County shall receive a salary

of fourteen hundred dollars per annum in lieu of all other compen-

sation whatsoever.

Sec. 8. The officers hereinbefore mentioned shall faithfully per-

form all the duties of their several offices imposed upon them by

law, and shall receive no other compensation or allowance whatsoever

for any extra or additional service rendered to the county or State

or governmental agencies, and they shall be liable to all the pains

and penalties now or hereafter provided for failure to perform the

duties of their several offices.

Sec. 9. All the moneys coming into the hands of the treasurer of

Lenoir County shall be held by him as a separate and distinct fund

for the benefit of the county of Lenoir, to be used by the said county

commissioners as other county funds.

Sec. 10. The salaries and allowances herein provided for shall be

paid by the treasurer of said county upon warrants as required by

law to the officers in monthly installments : Provided, that the al-

lowances may be paid in warrants of irregular size according to the

needs of the various officers, but shall never exceed the amount
herein provided.

Sec. 11. The officers hereinbefore required to turn over to the

treasurer of Lenoir County moneys coming into their hands shall

make settlement with said treasurer during the first week of every

month, and the county commissioners may at any time require said

officers, or any of them, to exhibit to them all books and accounts

showing all moneys received and turned over to the treasurer under

the provisions of this act.

Sec. 12. Any officer herein mentioned who shall willfully fail or

refuse to collect the full fee, commission or emolument of any kind

belonging to his office, shall be guilty of a misdemeanor.

Sec. 13. The board of county commissioners for Lenoir County

shall have the power to appoint some proper and efficient accountant

or accountants to examine the books of each officer of said county

semi-annually and make a full and complete report thereof, and shall

carry the same forward to a book to be kept for said reports as a
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i6 That this act shall be in force and effect on and after the

^Monday in December, one thousand nine hundred and eleven.

Ratified this the 7th day of March, 1911.

CHAPTER 732.

AN ACT TO AUTHORIZE THE BOARD OF COUNTY COMMIS-

SIONERS OF MECKLENBURG COUNTY TO PROVIDE FOR A

NEW CROSS INDEX TO JUDGMENTS.

Whereas, the cross index (or reverse index) to judgments in the Prea.ble.

office of the clerk of the superior court of Mecklenburg County
^
is m

bad repair and portions thereof are liable to become lost or de

stroyed! and said" index is not now fit for convenient use by the

public; now,

The General AssemUy of North Carolina do enact:

Section 1 That the board of county commissioners of Mecklen- Newcjo^nde, to

burg Comity' are hereby authorized and empowered to provide a new

cros

b

s index'to Judgments for the clerk of the superior cour ofe

in said county and for the re-copying and transcribing from the

old index on to the new one; the work to be done by or under the Directs of wo*,

d rection of said clerk of the superior court-the whole to cost no

exceeding the sum of two hundred dollars, which amount, or so

much thereof as shall be required, the said board of county—
sioners is hereby authorized and empowered to pay^ for^ said reco d

and work_a warrant for the same to be drawn by the clerk ol sam

board on and against the treasurer of Mecklenburg County, who

shall honor the same.

Sec. 2. That this act shall be in force from and aftei its ratin

cation.

Ratified this the 7th day of March, 1911.
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Law repealed.

CHAPTER 733.

AN ACT TO REPEAL HOUSE BILL ONE THOUSAND THREE
HUNDRED AND THIRTY-THREE, SENATE BILL ONE THOU-
SAND FOUR HUNDRED AND FORTY-NINE, ENTITLED "AN
ACT TO PROVIDE FOR COMPULSORY SCHOOL ATTEND-
ANCE IN RANDOLPH COUNTY."

The General Assembly of North Carolina do enact:

Section 1. That House bill one thousand three hundred and thirty-

three, Senate bill one thousand four hundred and forty-nine, rati-

fied March the fourth, one thousand nine hundred and eleven, en-

titled "An act to provide for compulsory school attendance in Ran-

dolph County," be and the same is hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 7th day of March, 1911.

Preamble.

CHAPTER 734.

AN ACT FOR THE RELIEF OF B. C. PEARCE, FORMER TREAS-
URER OF LEE COUNTY.

That, whereas, B. C. Pearce, former treasurer of Lee County,

failed to keep separate the funds coming into his hands, and that

by reason thereof the school funds and other funds of said county

appear to have received a greater amount than they should:

The General Assembly of North Carolina do enact:

Section 1. That the finance committee of Lee County be and

hereby is authorized to ascertain and fix the amount due each fund

from the moneys coming into the hands of B. C. Pearce, treasurer,

and fix the amount that has been overpaid any fund, and apportion

to other funds such amount overpaid. That upon the filing in writ-

ing of the reports and findings of the finance committee, the sums

therein found and declared due, any fund shall become payable to

said fund; and it is made the duty of the officers having charge of

the funds to which any overpayment has been made to pay the same

to the treasurer to be credited to the fund or funds to which they

Proviso: payments are declared to be due: Provided, that payments from the school

fund shall be made in such sum or sums and at such time or times

as shall not reduce the school terms in said county to less than

four months.

Powers of finance
committee.

Overpayments
refunded.
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Sec. 2. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 735.

AN ACT RELATING TO THE PUBLIC ROADS AND HIGHWAYS
OF CUMBERLAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That in addition to the methods now provided by law Roads may be let

for the laying out, construction, grading, improving, working and

maintaining the public roads and highways of Cumberland County,

the board of commissioners of said county may, if they deem it ad-

visable and for the best interests of said county, have said roads

worked by contract, in which event said commissioners shall let the

contract therefor to the lowest responsible bidder, who shall give Bond of contractor,

a good and sufficient bond for the performance of said contract, to be

approved by the board of county commissioners.

Sec. 2. In the event said work shall be done by contract as afore- Lease of convict

said, it shall be lawful for the board of commissioners of said county force -

to hire or lease the convicts who may be sentenced to work upon the

public roads of said county, to responsible contractors, who may
contract for the laying out, building, grading, improving, working

and maintaining the public roads and highways of said county,

upon such terms and conditions as the said commissioners may
deem reasonable and just: Provided, that such leasing or hiring proViso:
shall not deprive the countv commissioners of the right and duty of protection of

r » a j convicts,

protecting said convicts from maltreatment.

Sec. 3. Said commissioners may likewise in such event use the Use of road funds.

road funds of said county in meeting payments due on any such

contract for the laying out, construction, grading, improving and

working any of the public roads or highways of said county.

Sec. 4. That the road supervisors of each township, through its Quarterly reports,

chairman and secretary, shall submit a written report to the board

of commissioners of said county on the first Monday in January,

April, July and October of each year, showing the number and mile-

age of public roads in said township; the number of hands liable

to road duty in said township; the number of hands performing

work on said roads; the number of days worked by each hand for

the three months prior to the date of report, and present condition

of each public road or highway in said township. Also the number

and mileage of "good roads" in said township; date when same
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was turned over to the township supervisors; number of hands liable

to work on same; number of hands actually working on same;

number of days said hands have worked the same for the three

months prior to date of report, and present condition of same, to-

gether with such further information respecting said highways and

public roads as the board of county commissioners may require.

Blanks for making such reports shall be prepared by said board of

commissioners, at the expense of the county, and furnished to each

township board of supervisors in the county. Any supervisor will-

fully failing to comply with this section shall be guilty of a misde-

meanor, and upon conviction punished, in the discretion of the

court.

Sec. 5. That any township in said county wishing to do so, may
levy a special township tax, not to exceed twenty-five cents on prop-

erty and seventy-five cents on polls, observing the constitutional

equation, the amount of said tax to be such as the board of county

commissioners may decide after consultation with the taxpayers of

such township, for the purpose of laying out, building, grading, im-

proving, working and maintaining in good condition the public roads

and highways of said township. Upon petition of one-fifth (1-5)

of the qualified voters of any township, the board of county commis-

sioners shall proceed to submit the question to the qualified voters

of said township, and make all necessary orders for the holding of

said election. Said election shall be held under the same rules and

regulations governing the election of members of the General As-

sembly, or as near as may be. A new registration shall be had,

and notice of said registration and election shall be published at

least twenty days prior thereto in some newspaper published in

said county, and a similar notice shall be posted at the court-house

door of the county and at least three public places in said township.

Those favoring such tax shall vote a ballot on which is written or

printed the words "For Special Township Tax," and those opposed

will vote a ballot on which is written or printed the words "Against

Special Township Tax."

Sec. 6. The registrar and judges appointed to hold said election

shall make and certify their return to the next regular meeting of

the board of county commissioners following said election, or at a

special meeting of said board, who shall proceed to canvass the

same and declare the result thereof. If a majority of the votes

cast in said election shall be in favor of said tax, it shall be the

duty of said board to levy a special tax on all taxable property

and polls and all other subjects of taxation in said township, at

such rate as may be fixed by said board as hereinbefore provided,

as and at the time other taxes are levied by said board; which tax

shall be collected by the sheriff and paid over to the treasurer of

Cumberland County, as other taxes are collected and paid over, and

subject to the same laws governing the collection and paying over

of other taxes.
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Sec. 7. Said taxes shall be kept separate and apart from all £ara kept

other public funds by the county treasurer, who shall keep an ac- Separate acCount.

count of same, and give bond for same, in such sum as the county Bond,

commissioners may require; and shall be used exclusively for the^i fi

p
c

riation

benefit of the public roads of the township voting the same, under

the direction of the board of county commissioners and township

road supervisors or township road committee, as the case may be.

Sec. 8. That at the election herein provided for, and at each gen-
JjJjJJS&i!

road

eral election in the township thereafter, the voters of said town-

ship may, if they so desire, elect three freeholders residing in said

township as a township road committee, which committee, if chosen,

shall supersede the road supervisors of said township, and shall

act with the county commissioners in expending said special tax

funds and looking after the public roads and highways of said

township.

Sec. 9. That no person residing in any township of said county Itoidduty

which may vote and pay a special township tax as herein provided,

shall be required to work the public roads of said township.

Sec. 10. That in ordering general road work to be done in said Preference in work,

county, the board of county commissioners are hereby authorized,

in their discretion, to give preference . to those townships which

maintain their roads and highways in the best condition, and to

those townships voting a special tax as herein provided.

Sec. 11. That in any township of said county voting in favor of
SStaEtagtw.

a special tax as herein provided, the question of continuing such

levy shall be submitted to the qualified voters of such township at

each general election succeeding such special election, if one-fifth of

the qualified voters of said township shall so petition, under the

same form of ballot as in this act provided; and if at any such elec- f ŝ
°{™ie

tion a majority of the votes cast shall be against said tax, the

county commissioners shall cease levying the same; and thereupon,

the road laws applicable to said township prior to the voting of said

tax, and then existing, shall be in full force and effect: Provided, Proviso: further

that nothing herein shall prevent said township from again peti-

tioning for a special election on said question at any time there-

after, as before.

Sec. 12. That for the purpose of raising sufficient revenue for the Election on bond

immediate improvement of its public roads and highways, and, if

deemed advisable, for the construction of durable bridges therein,

any township in Cumberland County may also vote at any time as

hereinafter provided upon the question of issuing township bonds.

Sec 13. Said bonds shall be known as "Township Improvement Designation of

bonds.
Bonds of Township." When issued they shall be m de-

nominations of from one hundred to one thousand dollars, as said Denominations,

board of county commissioners may determine; they shall bear such

date and run for such time as said board of commissioners may Maturity.

decide; they shall be signed by the chairman and clerk of said board
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and duly attested by the official seal of the county; they shall be

consecutively numbered, shall bear interest not exceeding five per

cent per annum, and shall express on their face the purpose for

which they are issued and when and where payable. But said com-

missioners may, if they deem best, provide in said bonds that all or

any part thereof, in lots of not less than five hundred ($500) dol-

lars may, upon proper notice, be paid in full with accrued interest

at the time of payment, at any time after ten years from the date

of issue; the bond or bonds to be called in to be decided by lot, and

the interest on all bonds so called shall cease from the date of pay-

ment fixed in such call. Interest coupons shall be attached thereto,

numbered to correspond with said bonds, payable semi-annually on

the dates to be fixed by the county commissioners, and shall bear

fac-simile signatures of the clerk of the board.

Sec. 14. Said commissioners may sell all of said bonds or any part

thereof, from time to time at private or public sale, with or without

notice, as funds may be required for the purpose aforesaid, in the

discretion of said board and the township road supervisors of the

township road committee, as the case may be; but none of said

bonds shall be sold for less than their face value, with accrued in-

terest at the date of sale.

Sec. 15. That the county treasurer shall keep a complete record

of such bonds, showing the date and amount of each, when and to

whom issued and sold, and the amount received from the sale of each.

Sec. 16. That upon a petition of one-fifth of the qualified voters of

any such township, the county commissioners shall order an election

in said township to determine the question of issuing said bonds

under the same rules and regulations, substantially, as herein pro-

vided for holding special township elections, at which election those

favoring township bonds shall vote a ballot on which is printed or

written the words "For Township Improvement Bonds," and those

opposed a ballot on which is printed or written the words "Against

Township Improvement Bonds." If a majority of the votes cast

in said election shall be in favor of said bonds, the board of county

commissioners shall proceed to issue and sell said bonds as herein-

before provided and turn over the proceeds of said sale to the county

treasurer, who shall keep said funds separate from all other public

funds in his hands, ana who shall keep an account of same, and

give bond therefor in such sum as the board of commissioners may
require. The county treasurer shall receive as fees not exceeding

one-half of one per cent on receipts and one-half of one per cent on

disbursements of all such funds, to be fixed by the county com-

missioners.

Sec. 17. The board of county commissioners shall levy an annual

tax upon all taxable property and polls in such township voting said

bonds, sufficient to pay the interest thereon and to create a sinking

fund for the retirement of said bonds at maturity, and, if the town-
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ship authorities shall so agree, sufficient to keep said roads in good

repair ; said tax in no event to exceed thirty ( 30 ) cents on prop- Limit of rate.

erty and ninety (90) cents on poll, observing the constitutional Constitutional

equation and requirements ; said tax to be collected and paid over equa lon "

in the usual course, and by the usual method, under the same laws

and penalties governing the collection and paying over of taxes

generally.

Sec. 18. That it shall be the duty of the sinking fund committee Sinking fund

of Cumberland County to see that the provisions of this act are com-

plied with as to any bonds voted by authority hereof and issued in

pursuance of said vote, and to safely invest the sinking fund pro- Investment of

vided for herein, as required by chapter three hundred and sixteen,
sm ing

Public Laws of North Carolina, session of one thousand nine hun-

dred and nine.

Sec. 19. That if the said board of commissioners shall fail or re- Conduct by

fuse to provide for the payment of said interest and for the creation misdemeanor.
6

and maintenance of said sinking fund, as hereinbefore provided, or

if said board of commissioners or any other public officer of Cum-
berland County shall apply the funds belonging to said sinking fund

to any other purpose than provided for in this act, they or either

of them shall be guilty of a misdemeanor, and upon conviction shall

be punished, in the discretion of the court. The sinking fund com- Punishment,

mittee shall include a report of the condition of the sinking fund Report of sinking

of any bonds issued under authority of this act, in their annual un '

reports to the board of county commissioners as now required by law.

Sec. 20. That the proceeds of said bond sale shall be used exclu- Use of proceeds of

sively in laying out, building, grading, improving, working and

maintaining the public roads and highways of said township; and,

if there shall be a sufficiency of funds therefor, and the township

authorities (the road supervisors or township road committee, as the

case may be) so recommend, in constructing iron, steel, concrete or Bridges,

other durable bridges in said township ; and the special annual re- Use of special tax .

pair tax, if voted, shall be used to keep up the necessary repairs on

said roads in order to keep them in good condition; all of said work
and improvements to be done under the joint direction of the board

of county commissioners and the township road supervisors or town-

ship road committee, if such a committee shall be chosen as here-

inbefore provided.

Sec. 21. That no county road tax shall be levied or collected in Relief from

any township voting and issuing township improvement bonds and
county roa ax-

a special township tax sufficient to put and keep its public roads

and highways in good condition; nor, in such event, shall any of

the county road funds be used in the road work of said township.

Sec. 22. That in any township of said county where no election Elections,

has been held under this act the county commissioners may, at the

next general election in said township and county, or sooner and on

their own initiative, if they deem it advisable, submit to the quali-
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fied voters of such township the question of issuing such bonds and

levying such tax and electing such township road committee as

herein provided; and if a majority of the votes cast in any such

election shall be in favor thereof, the said commissioners shall

thereupon proceed as herein provided and directed.

Sec. 23. That if the electors of Cumberland County shall vote in

favor of issuing $200,000 for road improvement in said county,

under the terms of an act heretofore passed by this General Assem-

bly (chapter , Public Laws of North Carolina, session of one

thousand nine hundred and eleven), then and in such even this act

shall be null and void; otherwise it shall be and remain in full

force and effect.

Sec. 24. That nothing herein shall be construed as repealing any

of the existing laws applicable to Cumberland County, except in so

far as said laws may be in conflict with the provisions hereof, and

to the extent of such conflict only, said laws or clauses of laws are

hereby modified and repealed.

Sec. 25. This act shall be in force from and after its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 736.

AN ACT TO DRAIN DUTCHMAN'S CREEK AND ITS TRIBU-
TARIES, IN GASTON COUNTY.

Commissioners
named.

Corporate name.

Incorporation.

Corporate powers.

Territory.

The General Assembly of North Carolina do enact:

Section 1. That a commission of five men, to wit: T. L. Ware,

W. R. Rutledge, U. A. Broadway, W. D. Beatty and J. A. Aber-

nathy, of Gaston County, North Carolina, and their successors in

office, be and they are hereby constituted and appointed a commis-

sion for the purpose of providing and establishing a drainage system

for what is known as Dutchman's Creek in Gaston County, and to

be known as "Dutchman's Creek Drainage Commission," of Gaston

County, and in that name they shall be a corporation with power

to have a corporate seal, to sue and be sued, to contract and be con-

tracted with, and generally to do whatever may be necessary to be

done in order to make effectual the drainage of Dutchman's Creek

and its tributaries in Gaston County, North Carolina, above the

southern boundary line of J. A. Davenport's land and the Lincoln

County line, which said power and authority shall embrace the right

to purchase all necessary machinery, dredging machine, tools, ap-

pliances and other material to carry out said work, and to issue the

note or bond or other obligation of said corporation or commission,

in an amount not exceeding fifteen thousand dollars, payable in

amounts to be fixed by said commission and at stated intervals, not
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exceeding ten years, to be fixed by said corporation or commission

and said commission or corporation shall be possessed of all such

powers as are usually granted and pertain to «^*°£ ^
Sec 2 Said commission or corporation shall meet and oi am

as soon as possible, and at the first meeting shall elect one of their

may elect an outsider treasurer or may consolidate the offices ol

s cfetary and treasurer, and in that event elect one of their number

secretary and treasurer, and shall direct the secretary to procme

Tcessary books upon which to keep a perfect record * *££* *~"^
and transactions of said commission or^Tsu^"«*— and

the authority and right^t^nyW to emPM a supen^^ ^ ,_.

rtIT Pry™and tt e^tote ligation or not of said cor-_*-
p ratio/Jr the'payment of same in the name of said corpora ion

and shall also have- the authority, in the discretion of said com

m tsion to contract for the whole of said work or a part of same

"d to Inter in contract for letting of same and the payment of said

work, and to employ counsel ^
Sec 3 The said commission shall make a just estimate

lands 'along Dutchman's Creek and its tributaries, within Gaston

County (including particularly Leper's Creek and Killian s
Creek

and within the terminal points mentioned and designated m section

one, that will in their judgment be benefited, either generally or

specially by the work proposed and contemplated to be done, and

make a iist'of the owners of said lands, with the estimated number L^and-

of acres to be benefited by each owner;^£%££^ Lands e^aced
the said commission is authorized to take into consiaei aLion

inestimate .

estimate all lands lying within one-half mile of the center of Dutch-

man's Creek, the measurement to be air line and at right angles

t0 center of said creek upon either and both sides of said creek

and upon the tributaries of Dutchman's Creek, extending up sad

tributaries from point where same empty into Dutchman's Creek to

Lincoln County line, and all lands upon said tributaries and within

one-half of a mile of the center of said tributary streams measured

at right angles and air line from center of said tributary streams

on either and both sides of same, and shall be measured and esti-

mated, and said commission shall make a just estimate of all lands

on Dutchman's Creek and its tributaries, within the radius pre-

scribed and limits herein defined, as in their judgment will be bene-

fited either generally or specially, and both, by the work to be done

and make a

g
list of 'the owners of said lands, with the number of ^of land-

acres to be benefited by each owner; and in making said estimate

may take into consideration the special benefits to any one or more

landowners to be derived by some, and to assess said landowner or Assessments.

owners a larger amount, in accordance with the special benefits.

Said commission is further authorized and empowered to employ a
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competent engineer to do such surveying as is necessary and de-

sired by said commission and as may be required by this act. That

the boundary as herein described and designated be and the same

is established as a drainage district.

Sec. 4. It shall be the further duty of the said commission to

view and personally examine the land embraced within the radius

mentioned in paragraph three herein, and classify it with reference

to the benefit it will receive from the canaling and improvement and

work contemplated in this act; and the said commission will take

into consideration the degree of wetness of the lands, its proximity

to the creek, its natural outlet and the fertility of the soil, which

shall be considered in determining the amount of benefits it will

receive by the contemplated improvements. The land benefited shall

be separted into five classes: The land receiving the highest benefit

shall be marked "Class A," that receiving next highest benefit

"Class B," that receiving the next highest benefit "Class C," that re-

ceiving the next highest benefit "Class D," and that receiving the

smallest benefit "Class E." The holdings of any one landowner

need not necessarily be all in one class, but the number of acres in

each class shall be ascertained, though its boundary need not be

marked on the ground or shown on any map. The total number of

acres owned by one person in each class and the total number of

acres benefited shall be determined. The total number of acres of

each class in the entire district shall be estimated, as nearly as

practicable, and presented in tabulated form. The scale of assess-

ment upon the several classes of land returned by the commissioners

or found by them shall be in the ratio of five, four, three, two and

one—that is to say, as often as five mills per acre is assessed

against the lands in "Class A," four mills per acre be assessed

against the lands in "Class B," three mills per acre in "Class C,"

two mills per acre in "Class D," and one mill per acre in "Class E."

This shall form the basis of the assessment of benefits to the lands.

That after said commission has assessed the benefits to the lands,

they shall give notice at the court-house door in Gastonia, Gaston

County, and by posting notice at five points along the line of

Dutchman's Creek, appointing a day on which said board of com-

missioners will meet at the court-house in Gastonia, Gaston County,

to hear any and all complaints of the landowners of the assessments

made against said lands, which said notice shall give ten days time

or notice of said meeting, at which time tie said commission will

sit as a body to hear and determine all con plaints that may be

filed with them, and shall have the right to hear hit and all evi-

dence introduced and offered in said matter, and determine the

proper assessment against said complainants and fix the assessment

against all the lands within the radius mentioned and set forth in

section three of this act; and said commission shall have the power

and authority to issue subpoenas for witnesses and hear their evi-
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dence and punish for contempt of their proceedings or court while

sitting and hearing said complaints; and any party aggrieved by

said assessments or other matters before said commission or court

shall have the right of appeal, at said time or within ten days there- Right of appeal.

after, to the superior court of Gaston County, said appeal being

taken and prosecuted as now provided in appeals in civil actions,

the party appealing being required to give bond in the sum of two Bond on appeal.

hundred dollars, to pay all costs and assessments adjudged and

awarded against him or them upon said appeal. Said appeal shall Priority of trial.

have priority in point of trial upon appeal to the superior court

and shall stand for trial at the next term of said court, by reason of
.

its public nature.

Sec. 5. After the classification of the land and the ratio of as- Assessment rolls,

sessment of the different classes to be made thereon has been made,

formulated and tabulated by the commission, the said commission

shall prepare an assessment roll, giving a description of all the land

ascertained from the public records and the amount of assessment

against each of the several tracts of land. In preparing this assess- Ascertainment of
assessment.

ment roll the commission shall ascertain the total cost of the im-

provement, including the damages awarded and to be paid to the

owners of land, and all incidental expenses, and the remainder shall

be the amount to be borne and paid by the lands benefited. This Apportionment of

amount shall be assessed against the several tracts of land accord-

ing to the benefits received, as shown by the classification and ratio

of assessment made by the commission. This drainage roll, show- Drainage roll in

ing the amount assessed and to be paid by fire various and several

tracts of land by the owners thereof, shall be made in duplicate,

signed by the chairman and secretary, and one copy filed with the

secretary as part of the records of his office, and the other delivered

to the sheriff or other county tax collector of Gaston County, which

said roll shall show the name of the owner, the number of acres of

land upon which assessment has been made and the amount due by

said landowner, and there shall be appended an order to collect the Order for

said assessment and amounts so certified, and same shall have the

force and effect of a judgment, as in the case of State and county

taxes, and shall be collected in the same manner, with the same Collection,

powers, same responsibilities and settled in the same way as taxes

are required to be collected and settled under the general laws,

except the same shall be due and payable from date of said assess-

ment roll being delivered to the sheriff for collection. After the Assessment on

said commission has assessed the several tracts of land according to
ene ts-

the benefits received, as shown by the classification and ratio of

assessments as made by said commission, it shall have the right to

levy an assessment upon said benefits in an amount annually not

exceeding five dollars per acre, until the whole thereof is paid or

said contemplated improvement completed, or if the total cost of the

work is less than an average of five dollars per acre on all the lands
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in the district the assessment made against the several tracts can be

collected in one installment, in the discretion of the commission, or

in two or three installments, in the discretion of said commission,

by the officer as herein directed, in the same manner as State and

county taxes are collected and payable. In case the total assessment

exceeds the average of five dollars per acre, or even one dollar per

acre, or fifty cents per acre, the said Dutchman's Creek drainage

commission may give notice of three weeks by publication in some

newspaper in Gaston County, North Carolina, if there be one, and

also by posting a written or printed notice at the court-house door

in Gaston County and five conspicuous places in the drainage dis-

trict that they propose to issue bonds for the construction of said

improvement, giving the amount of bonds to be issued, the rate of

interest they are to bear, and the time when payable, not exceeding

in amount fifteen thousand dollars, nor exceeding the amount of

assessed benefit for said work and improvement contemplated, which

said issues of bonds shall be for a period from date of same not

more than ten years, bearing six per cent interest. Any landowner

having lands assessed in the district and not wanting to pay interest

on the bonds may, within thirty days after the publication of said

notice, pay the treasurer the full amount of his assessments and

have his land released therefrom. Neglect to pay same to the treas-

urer within said time shall be deemed as consenting to the issuing

of said bonds, and in consideration of the right to pay his assess-

ments he thereby waives his right to any defense against collection

of said assessment because of any irregularity, illegality or defect

prior to that time, except in the case of an appeal, as hereinbefore

provided, which is not affected by this waiver. The term "person"

as used in this act includes firm, company or corporation. At the

expiration of thirty days after the publication, the Dutchman's Creek

drainage commission may issue bonds for the full amount of the

assessments not paid in to the treasurer, with the interest thereon,

costs of collection or other incidental expenses; the bonds to bear

six per cent interest per annum, payable annually, and shall be paid

in equal installments of not exceeding ten years, to be fixed by said

commission. The said bonds so issued shall have attached thereto

coupons representing the interest on said bonds, which coupons

shall be due and payable annually, and shall bear the same number

of the corresponding bond. Said bonds shall be issued in the name
of Dutchman's Creek drainage commission and shall be signed by

its chairman and attested by the secretary and the official seal of

said corporation attached, and said bonds issued shall be for the

exclusive use of the prosecuting and carrying on the improvement

and work contemplated herein, and shall be sold by the commission

for not less than par, and shall be numbered by the commission and

recorded in a book for that purpose, showing the purchaser and

number of each bond and where payable, and shall set out specifi-
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cally the lands embraced in the district on which the tax has not

been paid in full (tax herein meaning assessment upon benefits)

and which land is assessed for the payment of the bond issued and

the interest thereon. This assessment shall constitute the first and

paramount lien, second only to State and county taxes, upon the Lien f

lands assessed for the payment of said bonds and the interest p^^^,
thereon as they become due, and shall be collected in the same man-

ner by the same officer as the State and county taxes are collected.

If any installment of principal and interest represented by the said Right of action,

bond shall not be paid at the time and in the manner when the

same shall become due and payable, and such default shall continue

for a period of six months, the holder or holders of such bond or

bonds upon which default has been made may have a right of action

against said commission and corporation of said district, wherein

the court may issue a writ of mandamus against the said drainage Remedy by
., ~. -it j. nj. jj. t mandamus,

commission, its officers, including tax collector and treasurer, di-

recting the levying of a tax or special assessment, as herein pro-

vided, and the collection of same, and in such sum as may be neces-

sary to meet any unpaid installment of principal and interest and

cost of action; and such other remedies are hereby vested in the

holder or holders of such bond or bonds in default as may be au-

thorized by law; and the right of action is hereby vested in the

holder or holders of such bond upon which default has been made,

authorizing them to institute suit against any officer on his official

bond for failure to perform any duty imposed by the provisions of

this act. The official bond of the sheriff or other tax collector of Bond of sheriff,

said county shall be liable for the faithful performance of the duties

herein assigned him, and such official bond may be increased by the

board of county commissioners to meet the additional duties and lia-

bilities imposed by this act, unless the existing bonds shall be

ample to cover such increased liabilities. That in order to meet Assessments for

said bonds at maturity and to pay the interest on same, they are interest.
°"

authorized, instead of collecting from the said lands so assessed for

the benefit to be derived by said improvement in one full sum, to

assess and collect annually a pro rata part of said assessment or a

sufficient sum, and levy upon the benefits to each landowner an

amount annually to meet said interest and create a sinking fund to Sinking fund,

pay said bonds at maturity, and as said sinking fund accumulates

the said commission are authorized to loan same and apply the in-

terest so collected to said sinking fund, and continue to do so until

said bond issue shall be discharged; and in the event said commis- Bonds subject to

sioner desires to pay off said bond issue before maturity, they may cal1 -

assess a sufficient sum, and collect, as will pay the interest and one-

fifth of said bonds issued annually until fully paid and discharged,

and in that event said commission may pay off such bonds as the

holders thereof may consent to, or in the event the holder shall

refuse to surrender said bond at par, with accrued interest, said com-

77
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mission may designate the number of the bond it will pay and pub-

lish same in some newspaper published in Gaston County, and from

said date said bond shall fail to bear interest: Provided, the said

bonds shall be affected with the conditions of this provision only

when said conditions are expressed upon the face of the bonds.

Sec. 6. That the sheriff, upon the delivery to him of the assess-

ment roll and list, shall immediately proceed to collect the same,

and to that end shall have the power and remedies as he has for the

collection of the public taxes, and shall receive for such services the

same compensation as in the collection of State and county taxes,

and shall pay over the same to the treasurer of said corporation or

commission and take his receipt therefor.

Sec. 7. That said commission shall have the authority to fix the

amount of the treasurer's bond and to take and accept same and

file with the records of their board, and shall pay said treasurer out

of the funds the sum of two per cent upon amounts paid out by him,

and shall allow to each member of the commission the sum of one

dollar, for each and every day actually served, for his compensation

for services rendered, to be paid out of said fund. That all orders

upon the treasurer shall be signed by the chairman and attested by

the secretary.

Sec. 8. That it shall be the duty of said, commission to see that

all shoals, rocks, trees, brush and other obstructions interfering with

the free movement and rapid flow of said watercourse shall be re-

moved as rapidly as possible, and they shall further cause the bed

of said stream to be widened to a width not exceeding thirty feet,

and to lower the bed and bottom of said stream not exceeding fifteen

feet, and may straighten said stream and change same at such points

and places as may seem to them to be for the better flow of the

water, and shall have the power to remove or cause to be removed

from the banks of said stream all such growth or other hindrances

as tend to retard the rapid flow of the water of said stream on

occasions of high water, and shall have the right from time to time,

its agents and employees or contractors, to enter upon any lands

along said watercourse and tributaries for the purpose of carrying

out the improvement and work contemplated in this act, and shall

have, after the completion of same, the right to enter upon said lands

at any time for the purpose of performing any work in making re-

pairs and clear of obstruction all growth or matter interfering with

the free flow of the water. But in doing this work they shall give

attention first to the widening and lowering and excavating the bed

of said stream and making such changes as they may deem proper

to add to the better drainage and flow of the water and the removal

of rock and other hindrances to the rapid flow of the water.

Sec. 9. It shall be the duty and obligation of each of the members

of said commission to meet and qualify by taking the oath to faith-

fully discharge his duties as commissioner, after which any member
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shall have the right to resign, or for good cause his office may be

tlrd vacant b*y the othermenibers, and all vacancies from what- Vacan.es.

everTotce or cause shall be filled by the board of county commis-

sioners of Gaston County, North Carolina.
Power to condemn

Sec 10 If it shall be necessary to acquire a right-of-way or a ^
outlet' over and through lands not affected by the draper shall

be necessary to acquire land in changing the channel of said creek

for the betLment'of the flow of the water and the-P™ ^
the objects and purposes of this act, and in either event the same

an not.be acquired^ purchase, then and in that event the power

of eminent domain is hereby conferred and the same may be con

demned Such owner or owners of the land proposed to be con

damned may be made parties defendant in the manner of a specia

P-oceedino, and the procedure shall be substantially as provided for

L condemnation of "rights-of-way for railroads in chapter^ six
y-on

of The Revisal of one thousand nine hundred and five so fai as the

same may be applicable, and such damages as may be awarded as

compensation shall be paid by the commission out of the funds which

shall be available from the proceeds of sale of bonds or from col

lection of the assessments upon benefits; and every privilege power

and right to carry out the provisions of this act are granted said

commission to aid in the further promotion of said work herein con-

templated^^ Qf any landg that have been assessed for the Lateral drains,

costs of the construction and improvements herein directed and al-

lowed bv this act shall have the right to use same as an out et for

lateral drains from said lands, and if said lands are separated from

the creek by the lands of another, and the owner thereof shall be

unable to agree with said other as to the terms and conditions on

Thich ll m
S
ay cross their lands and construct said

he may file petition with said commission herein appointed and con-

stituted a corporation, who shall act as arbitrators of said matter

and settle same, and said ditch shall be under the control of the

drainage commission appointed.

Sec. 12. That the said Dutchman's Creek drainage commission Election^^

shall have the power and right, at their discretion, to elect or ap-

point a superintendent of the construction of said work and improve-

ment and" to fix his compensation and bond for the faithful per- Compensate and

formance of same.

Sec. 13. That said commission may have an estimate of said work Work maybe let

and improvement proposed made, and let the entire work out by

contract or by sections, to be laid off by said commission, and to

contract for the same, or it may do the work and improvement by

purchasing a dredging machine or other machinery and luring labor

under the committee's supervision or that of a superintendent. In Contracts,

event said commission shall decide to let said work to bidders, for

the whole or by sections or any part of same, the successful bidder
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shall be required to enter into a contract with the Dutchman's Creek

drainage commission and to execute bond for the faithful per-

formance of such contract, with sufficient sureties in favor of Dutch-

man's Creek drainage commission, in an amount equal to twenty-

five per cent of the estimated cost of the work awarded to him.

If any contractor to whom a portion or all said work shall have

been let shall fail to perform the same according to the terms speci-

fied in his contract, action may be had in behalf of the Dutchman's

Creek drainage commission against such contractor and his bond in

the superior court for damages sustained and recovery made against

such contractor and his sureties.

Sec. 14. That said Dutchman's Creek drainage commission shall

have full power and authority to remove any public highway bridge

across any of the streams within the radius permitted in this act

and fixed as a drainage district, and place same upon the bank of

said stream and proceed with its work. Said drainage commission

shall, upon the completion of said drainage system, replace at its

expense all bridges which may be removed or displaced in carrying

out said work.

Sec. 15. Whenever said improvement is completed it shall be under

the control and supervision of said Dutchman's Creek drainage com-

mission, and it shall be the duty of said commission to keep said

watercourse in good repair and open, and for this purpose may levy

an assessment on the lands benefited by the construction of such

improvement, in the same manner and in the same proportion as the

original assessments were made, and the fund that is collected shall

be used for repairing and maintaining said watercourse in perfect

order : Provided, however, that if any repairs are made necessary

by the acts or negligence of the owner of any land through which

such improvement is constructed, or by the act or negligence of his

agent or employees, or if the same is caused by the cattle or other

stock of said owner, employee or agent, then the cost thereof shall

be assessed and levied against the lands of said owner alone, to be

collected by proper suit instituted by the commission.

Sec. 16. It shall be unlawful for any person to injure or damage

or obstruct or build any bridge, roadway, fence or flood gate in such

way as to injure or obstruct the improvements and water flow of

said stream under the provisions of this act, and any person so

causing such injury shall be guilty of a misdemeanor, and upon con-

viction thereof may be fined in any sum not exceeding twice the

damages or injury done or caused.

Sec. 17. That said commission or any of its agents, officers, em-

ployees or contractors shall have the right to enter upon the lands

adjoining said work at any time for the purpose of said improve-

ment, without hindrance or objection or subjecting themselves or

their agents, employees or contractors to indictment for trespass.
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Sec. 18. That, subject to the requirements hereinbefore set forth, Work at
J

, ... discretion of

the said commission shall prosecute said work at their discretion, commission.

with a view of accomplishing the greatest good to the largest body

of land to be benefited, and more especially the health of the com-

munity in general, until the whole of said work shall be completed

and the health of the community benefited and improved.

Sec. 19. It shall be a misdemeanor, punishable by fine not to ex- Obstruction of

ceed fifty dollars, or imprisonment not to exceed thirty days, for interference with

any person or persons, firm or corporation to obstruct the flow of w?
rt

water in said stream or to interfere with the work of said commis-

sion draining said creek and lands.

Sec. 20. That all laws and clauses of laws in conflict herewith are Repealing clause,

repealed.

Sec. 21. That this act shall be in force and effect from and after When act effective.

its ratification : Provided, however, that nothing in this act shall ^tmfac^rin
3

be construed so as to interfere with the operation and maintenance Company,

of the plant and water-power of the Nims Manufacturing Company
as the same is now maintained and operated.

Ratified this the 8th day of March, 1911.

CHAPTER 737.

AN ACT TO MAKE THE OWNER OF DOMESTIC FOWLS RE-

SPONSIBLE FOR THEIR DAMAGE TO THE PROPERTY OF
OTHER PERSONS.

The General Assembly of North Carolina do enact:

Section 1. That the owner of turkeys, chickens and other domes- Owner of fowls

tic fowls shall be responsible for the damage done by such fowls damages.
°

to the property of other persons : Provided, the owner of said fowls Proviso: notice of

shall first be notified of their trespassing, and then and in that
respass-

event, if he fails to keep them on his own premises, he shall pay

for all damage committed by said fowls to the property owner.

Sec. 2. That this act shall apply to the county of Alleghany only. Application of

Sec. 3. That this act shall be in force from and after its ratifi-
act-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 738.

AN ACT TO CREATE THE HIGHWAY COMMISSION OF REIDS-
VILLE AND WILLIAMSBURG TOWNSHIPS AND TO AU-
THORIZE SAID TOWNSHIPS TO ISSUE BONDS FOR PERMA-
NENT CONSTRUCTION AND UPKEEP OF ITS ROADS.

The General Assembly of North Carolina do enact:

Section 1. That Felix Combs, W. S. McKinney, A. A. Walker, Highway
E. F. Hall, W. B. Wray, J. T. Amos anc* C. M. Bennett and their commission named

" and incorporated.
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successors, be and they are hereby constituted, created and declared

a body politic and corporate under the name and style of "The

Highway Commission of Reidsville and Williamsburg Townships,"

with its principal office in the city of Reidsville, Rockingham County,

North Carolina, and as such shall have perpetual succession and a

common seal, which they may alter at pleasure; and shall be capable

in law to sue and be sued and be impleaded in all the courts of this

State. And said highway commission shall have the powers and

privileges, and be subject to all the restrictions contained in the

laws of the State relating to corporations now in force. That said

corporation shall have power to make and establish such by-laws,

rules and regulations for its government as it may deem wise and

necessary and which are not in conflict with the laws of North Caro-

lina and United States of America. The said highway commission

shall elect one of its members chairman and shall also elect a secre-

tary and treasurer, who may or may not be a member of the high-

way commission herein created. That said corporation shall have

power to lease, purchase, take and receive by gift or devise, and

hold in fee simple or lesser estate or estates, all manner of lands,

tenements or hereditaments, and shall be capable in law to take,

receive and possess all moneys, stocks, bonds, books, goods and chat-

tels which may have been or may hereafter be given to it by deed or

otherwise. Conveyances and other agreements affecting real estate

and all bonds and obligations shall be sufficiently executed when
signed by the chairman and secretary of said corporation and at-

tested by its common seal.

Sec. 2. That the term of office of the highway commissioners

herein appointed shall expire on the first Monday in December, one

thousand nine hundred and twelve, or when their successors are

duly elected and qualified as provided for in this act. That at the

next general election for members of the General Assembly, Wil-

liamsburg Township shall elect three highway commissioners, by the

qualified voters of said township, and biennially thereafter to serve

for a term of two years or until their successors are duly elected

and qualified, who shall be citizens of said township. Also at said

general election for members of the General Assembly Reidsville

Township shall elect, by the qualified voters of said township, four

highway commissioners, two of whom shall reside within the cor-

porate limits of the town of Reidsville and two shall reside in

Reidsville Township outside of the corporate limits of the town of

Reidsville, and their successors shall be elected biennially thereafter

to serve for a term of two years or until their successors are duly

elected and qualified. Said highway commissioners shall be elected

in the same manner as is prescribed by law for the election of the

justices of the peace, and commissioners so elected shall succeed to

all the rights, powers and privileges granted to the commissioners

named in section one ( 1 ) of this act.
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Sec. 3. That said corporation is hereby authorized and empowered Bond issue

to issue bonds of the said township to an amount not exceeding the

sum of one hundred thousand dollars ($100,000), of denominations Amount,

of not less than five hundred dollars ($500), nor more than one Denominations,

thousand dollars ($1,000), bearing interest from date of their issue Interest,

at a rate not exceeding five per cent per annum, with interest cou-

pons attached, payable semi-annually, at such time and place as the

said corporation may direct, and the principal thereof shall be paid

at such time and place as said corporation may determine in accord-

ance with the provisions of this act.

Sec. 4. That the bonds shall be made payable not less than thirty Maturity,

years nor more than forty years from date thereof, and shall bear

on the face thereof the following to determine the purpose for

which they were issued: "Public Road Bonds of Reidsville and Wil- Authentication,

liamsburg Townships." The bonds and coupons shall be numbered

consecutively beginning with number one and shall be signed by the

chairman of said corporation and countersigned by a secretary, and

the said bonds shall have impressed upon them the common seal

of said corporation, and said bonds and coupons shall be payable

in standard currency of the United States at the office of the treas-

urer of the said highway commission in the town of Reidsville, North

Carolina, or at such other place as shall, in the discretion of the

said highway commission, be indicated on the face of said bonds and

coupons. Said highway commission shall have the power and au- Sale of bonds,

thority to advertise and sell, either publicly or privately, any or all

of said bonds at such time or times, and- in such manner as they

shall deem best.

Sec. 5. That the funds received from the sale of said bonds shall Use of proceeds.

be used for the purposes of laying out, improving, straightening,

grading, permanently constructing, and maintaining the public high-

ways of Reidsville and Williamsburg townships.

Sec. 6. That said corporation shall not issue the bonds herein Election on bond

provided, or any part thereof, until they shall have first submitted

the question to the qualified voters of said township at an election

to be held for that purpose. Said election shall be held and con- Law governing
. election,

ducted in the same manner as is prescribed by law for holding elec-

tions for members of the General Assembly: Provided, however, Proviso: order of
election and

that the highway commission of Reidsville and Williamsburg town- appointment of

ships shall order and call an election and appoint the registrars and

judges of election and all other election officers, and fill vacancies

for any cause, and the registration and challenging of voters shall Registration and

be conducted in like manner as is provided for in the election of

members of the General Assembly, and for said election or elections

the said highway commission shall order a new registration before New registration.

calling any such election and provide therefor as directed by law

for the holding of State elections. The votes shall be counted at Count and return

the close of the polls by the registrars and judges of election, and ° vo e8-
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they shall make two written statements or returns and deliver them

to the highway commission of Reidsville and Williamsburg town-

ships on the first Tuesday after said election, and said highway com-

mission shall canvass the same and declare the result of the election

and record it in the minute book of said corporation, and the re-

turns and findings and declaration of the highway commission of

Reidsville and Williamsburg townships and the other returns and

a copy of the findings shall be filed with the register of deeds of

Rockingham County, to be recorded in his office, and no other recor-

dation shall be necessary. Said election shall be called by the said

highway commission upon the petition of not less than three hun-

dred qualified voters of said township. That said petition provided

for in this act containing the names of three hundred or more quali-

fied voters will be considered to be prima facie evidence that they

are bona fide electors of said township, and any irregularity in re-

gard to said petition or the residence or qualifications of the per-

sons whose names appear thereon shall not be construed to invali-

date or affect the market value or cash value of any bond or bonds

issued and sold by virtue of the provisions of this act.

Sec. 7. That at said election or elections the ballots cast shall be

white strips of paper one and one-half inches by three inches, upon

which is written or printed "For Good Roads" or "Against Good

Roads." The qualified voters favoring and voting for the issuing

of said bonds shall pass their ballots "For Good Roads" and the

qualified electors who oppose and vote against issuing said bonds

shall cast their ballots "Against Good Roads."

Sec. 8. That said election, together with the purpose thereof, shall

be advertised by said highway commission at least once a week for

four successive weeks immediately preceding the day of election, in

some newspaper published in the town of Reidsville, North Carolina,

with notice of registration, as the law provided in other elections.

If it is found that a majority of the registered voters shall not have

cast their ballots "For Good Roads" no bonds shall be issued, but

this shall not destroy this act nor prevent said highway commission

from calling other elections and submitting the question again to

the qualified voters of Reidsville and Williamsburg townships, with

or without a new registration, at their discretion, at a subsequent

election called by said highway commission for that purpose at any

time within six years from the holding of the first election in the

same manner and subject to the same laws and regulations as is

prescribed herein for the holding of the first election.

Sec. 9. That when any of said bonds are sold the proceeds of sale

including premiums on said bonds, if any, shall be turned over to

the treasurer of said highway commission, who shall keep all of said

funds, and all other funds provided for under this act, and which

may come into his hands, separate from "all other funds, and he shall

keep a separate account of the same. Said treasurer, before any
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money shall be turned over to him, shall execute an official bond Bond of treasurer,

payable to said highway commission in a sum one-fourth greater

than the sum which may come into his hands by reason of this act

or otherwise, conditioned for his faithful safekeeping and accounting

for the same, and in all things holding and disbursing and account-

ing for the same as is required of him by law; and all orders di-

rected to said treasurer for the payment of money under this act

shall bear on their face that they are good roads bond orders or Good roads bond
J b

orders,
other orders, and shall state against what account they are drawn.

Said treasurer shall be a qualified voter of Reidsville or Williams- Qualification,

burg townships, and shall be elected by a majority of said highway Df treasurer,

commission, and shall hold his office for a term of two years or until

his successor is duly elected and qualified. The compensation of Compensation,

said secretary and treasurer shall be fixed by the said highway com-

mission, who may remove him at any time they shall deem it expe-

dient or advisable. Said bonds shall be passed upon, accepted and

received by the said highway commission, if in their judgment they

deem it in due form and are satisfied with the security. But if said

treasurer refuses or fails to make the foregoing bond, then the said

highway commission shall elect some other person as secretary and

treasurer of said corporation, who shall serve under the provisions

and directions set forth above. The said highway commission may
elect as secretary and treasurer a member of said corporation or

some suitable person who is not a member, as they may deem proper.

The secretary and treasurer of said highway commission is hereby Books to be kept,

required and directed to keep an intelligible set of books showing

all transactions and expenditures of money and for what purposes

expended, including a separate itemized account for machinery, labor,

building materials, supplies and of all other expenditures incident

to the construction and improvement of said roads. All books, rec- Records open to

ords, accounts and papers of said highway commission shall be open
inspeo loa-

at all times to the inspection and examination of the public.

Sec. 10. That none of the bonds authorized by this act shall be Sale of bonds below

disposed of by sale, exchange, hypothecation, or otherwise, for a less

price than their face value, nor shall said bonds or their proceeds be

used for any other purpose or purposes than those declared by this appropriation,

act: Provided, however, that the purchasers of said bonds shall not Proviso:

be required to see to the application of said bonds or any part purchaser.
lty °

thereof. A record shall be kept by said highway commission, in a Record of bonds,

book kept for that purpose, setting forth the amount of bonds issued

and sold, the date of sale, to whom sold, the number of bonds and
date of maturity of each bond.

Sec. 11. That for the purpose of paying the interest accruing on Payment of

said bonds issued under the provisions of this act the highway com-
in erest '

mission is authorized, empowered and directed to take and appro-

priate of the money collected for public road purposes, and apply as

much thereof as is necessary for the payment of said interest when-
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ever same is due, and said commission shall provide a sinking fund

from the taxes collected for said road purposes by setting aside a

sum thereof annually for the payment of the principal of said bonds

at maturity. Any money thus appropriated may be invested by said

highway commission in the purchase of said township bonds, if they

can be purchased at par, but in case such bonds can not be pur-

chased, the said commission may lend said sinking fund or any part

thereof, in such sums as they may deem proper, for a length of time

elapsing six months prior to the maturity of the bonds next coming

due, for the redemption of which such money may be needed, taking

as security for the payment thereof mortgages or deeds of trust on

real estate sufficient to amply secure the same; bonds of the State

of North Carolina, or said township bonds, and none other, may be

taken as collateral security for said loans at not exceeding their par

value.

Sec. 12. That upon finding the result of the election to be in favor

of issuing bonds or as soon thereafter as the highway commission

may deem necessary, the said corporation shall call a meeting of

said highway commission in a session for the purpose of electing

by ballot for Keidsville and Williamsburg townships a road super-

visor, and in this session each member of the highway commission

shall have one vote in each ballot that may be taken. The result

of said election shall be declared and recorded in the proceedings

of the said highway commission. Four members of said commission

shall constitute a quorum, with power to elect as aforesaid. If no

election is made by this meeting the said highway commission shall

within ten days thereafter proceed to elect such road supervisor.

Said person elected road supervisor shall take and subscribe an oath

for the faithful performance of his duties as road supervisor, and

shall execute an official bond before entering upon said duties, with

sufficient security in the sum of one thousand dollars, for the faith-

ful performance of his duties and accounting for all moneys and

property which may come into his hands as said officer. Said bonds

shall be made payable to the State of North Carolina and shall be

approved by said commission and recorded in the same manner as

county official bonds. Said supervisor shall hold his office for two

years from the first Monday in June of the year elected, or until his

successor is duly elected and qualified, and he shall be elected bien-

nially thereafter, except that the highway commission may, for in-

competency or inability or neglect to perform his duties or for other

good cause, remove said road supervisor from his said office and elect

his successor for the unexpired term, subject to the same causes for

removal as herein set forth. Said road supervisor shall enter upon

his duties and work when directed by said highway commission to

begin, and his wages shall be fixed by said highway commission.

The highway commission may by a majority of its members remove

from office any of its members who may be found guilty of wrongful

and unlawful acts concerning or relating to the affairs of said office.
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Sec. 13. That said road supervisor is hereby given power and Power and
, . . .... authority of

authority, subject to the approval of the commission, with the aid supervisor.

of a competent civil engineer, to straighten, locate and relocate,

widen, or otherwise change any part of any public road, whenever

in his judgment such location, relocation, straightening or change

will prove advantageous to public travel; and for the purpose of lay-

ing out, locating, relocating, broadening, changing, straightening,

opening up, or constructing, or working any public roads or thor-

oughfare herein provided for, a road supervisor or any one acting

under his authority, by his direction or under his supervision, may Entry on land,

enter upon the lands of any person and proceed to open, build and

construct the road, and may use stone, earth, timber or any neces-

sary materials contiguous to said roads for opening, constructing,

and working said road. That when any person or persons, on whose Procedure for

land the new road or part of a road is to be located, claims damages damages,

therefor in excess of what the highway commission may deem just

and shall within thirty days petition the said highway commission

for a jury to assess the damages, the said commission within not

less than fifteen nor more than sixty days after completion of said

roads, shall order a jury of freeholders of said townships of not less

than three nor more than five persons, of whom none shall be related

to the person or persons claiming damages, to be summoned by the

sheriff of the county or the constable of the township where said

land is located, on a notice issued by the said highway commission

to meet and assess the damages, if any, sustained by the owner of

the land, which said jury, after first being duly sworn to impartially

assess the damages, shall forthwith proceed to assess the same and

make their report to the next regular or called session of said high-

way commission; that said jury, in considering the said damages,

shall take into consideration the benefits to public travel and to the

owner or owners of the land, and if the said benefits be considered

equal to the said damages sustained the jury shall so declare. The Fees,

sheriff or constable serving the process shall be allowed the sum
of twenty-five cents for each person for a jury, and the jurors who
make claim shall be paid the sum of fifty cents each, to be paid out

of said township's funds. The officer making the service shall make
a copy of the summons on each freeholder summoned for a jury,

unless such freeholder accepts service. The damage, if any awarded,

shall be paid out of the good roads fund of said township. In case Right of appeal,

either party interested shall be dissatisfied with the findings of the

jurors, such dissatisfied party may appeal to the said highway com-

mission, and if dissatisfied with the said highway commission's de-

cision may in turn appeal to the superior court of Rockingham
County, and an appeal taken from the judgment taken from the ap-

peal to the highway commission by either party may be without

bond, and the same shall be heard de novo; but the judge may in
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his discretion require either party to give bond when the appeal is

to the superior court: Provided, that the party to whom damages

are awarded shall recover no more costs than a sum equal to the

amount of damages so awarded. That for the purpose of carrying

out the provisions of this act, the civil engineer, the road supervisor

and the overseer and hands are authorized to enter upon any land

near to or adjoining any public roads, to cut and carry away tim-

ber, to dig and cause to be dug any gravel, sand, soil, clay or stone

which may be necessary to construct, improve or repair said roads,

and to enter upon any lands adjoining or lying near the road in

order to make such drain or ditches through the same as they may
deem necessary for the betterment of the roads, doing as little injury

to said lands or the timber or improvements thereon as the nature

of the case and the public good will permit, and the drains and

ditches so made shall be conducted to the nearest ditch, drain or

watercourse or waste ground, and shall be kept open by said super-

visor and shall not be obstructed by the owner or occupant of such

lands or any person.

Sec. 14. That the highways and thoroughfares in said townships

constructed or improved under this act shall not be less than twenty

nor more than forty feet wide, unless under extraordinary conditions

the highway commissioners shall in their best judgment decide other-

wise, and the whole length of said roads shall be as straight as ex-

pediently practicable, and reasonably graded.

Sec. 15. That said road supervisor shall be an experienced and

practical builder of improved roads, and shall be under control and

obey all lawful orders of the said commission; and in laying out and

grading the public roads in said townships preparatory to improv-

ing them he may, in the discretion of said highway commission,

have the assistance of a practical engineer, which engineer shall be

employed by the highway commission for this purpose. The road

supervisor shall have supervision of all public road forces in said

townships and shall direct their work in accordance with the orders

of the highway commission. He shall have general supervision of

the convicts, if any, and shall appoint a superintendent of the chain

gang and all the guards, subject to the approval of the commission.

Said road supervisor shall keep the time of all employees on the

road and an account of all the work done by contract and certify the

same to the highway commission whenever requested to do so, and

said commission is hereby fully authorized and empowered to hire

labor, purchase material, implements, supplies, live stock, machinery,

equipment, and all other road working utilities they may deem neces-

sary for the construction, improvement and maintenance of said

roads, and they may contract for material to be furnished for road

building and may let sections of road grading out by contract, when

it is deemed expedient to do so, and pay for the same out of the road

fund and exercise all other powers, rights and privileges incident to
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or necessary for the purposes of carrying out the provisions and

spirit of this act; and all salaries, fees and expenses attending, and

incurred in laying out, constructing, maintaining, building, or im-

proving roads in said township shall be paid out of said road funds, Payments,

the commission making order for same upon the treasurer of said

highway commission in manner and form as is provided for herein.

The said commission shall at least annually audit, either through Annual audit and
settlement.

a committee of its own members or a competent expert selected by

said commission, the books, accounts, documents, and all transac-

tions pertaining to the office of said treasurer, and said highway

commission shall cause said report to be published for two weeks in Publication of

report,

some newspaper published in one of said townships.

Sec. 16. That the highway commission, in their discretion, may Deposit of funds,

direct the treasurer to deposit in one or more banks, any part of

the funds herein provided for, which may not be used for road pur-

poses for six months thereafter, and take certificates of deposit there-

for, bearing interest, which shall be credited to said road fund.

Sec. 17. That all expenses arising by virtue of this act in calling, Expense of election,

conducting, holding and providing for elections in said townships,

shall be paid by the highway commission out of the tax funds of the

townships; and if the election shall be found to be in favor of issu-

ing bonds, all expenses incurred in preparing, issuing and selling Expense of bond

said bonds shall be paid by said commission out of the funds aris- lssue -

ing from the sale of said bonds: Provdied, hoivever, that the ex- Proviso: expense if

penses of any elections herein provided for that are held and which

result in no issue of bonds, shall be borne by Rockingham County

and paid for by the commissioners of said county out of the county

fund as provided for in other elections.

Sec. 18. That notes or other evidences of debt given for any loan Execution of notes,

under this act shall be executed to and in the name of the highway

commission of Reidsville and Williamsburg townships, and the treas-

urer shall be named as the trustee in all deeds of trust, and any

highway commissioners or other officer, employee or trustee who officers interested

shall be interested pecuniarily, either directly or indirectly, in any ™ ^demeanor*^
loan or contract, or any benefits arising therefrom, shall be guilty of

a misdemeanor and fined or imprisoned, in the discretion of the Punishment,

court. Any highway commissioner or road supervisor or treasurer Fraucis

who makes, or causes to be made, any fraudulent order, note, due coi^tmg

bill, check, draft or account, whereby money is to be paid out of

said road funds herein provided for, shall be guilty of a misdemeanor

and be fined and imprisoned, in the discretion of the court, or both, punishment,

and shall be immediately removed from office by said commission.

Sec. 19. That for the purpose of carrying out the provisions of Roads in

this act, and no further, the town commissioners of the town of
ei SV1 e-

Reidsville and the said highway commission of Reidsville and Wil-

liamsburg townships shall confer and act together in joint session,

as to all matters concerning or relating to the construction, improv-
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ing and maintenance of the thoroughfares which lie within the cor-

porate limits of the town of Reidsville and which receive benefits

under this act; said joint session shall be subject to the call of the

chairman of the said highway commission. A majority of all the

members of said boards shall constitute a quorum at any and all

meetings : Provided, that no part of the road funds herein provided

for shall be applied to the construction or maintenance of sidewalks

in the town of Reidsville or any other towns in said townships

which may be now, or hereafter, incorporated.

Sec. 20. That the roads improved inside the corporate limits of

Reidsville shall be the same character of roads as shall be built out-

side the town of Reidsville, and no better or wider, and each road

leading into the corporate limits of said town, which receive benefits

under this act, shall be built in the regular route of travel under

ordinary conditions to the post-office of said town, and no other

roads or streets in said town shall be improvved by said highway

commission out of the funds herein provided: Provided, that noth-

ing in this act shall prevent the proper authorities from expending

such funds as they may deem necessary, out of the town treasury for

the further improvement of any and all streets of said town.

Sec. 21. That in the event said election shall be in favor of issu-

ing bonds as aforesaid, the board of county commissioners of Rock-

ingham County shall, when requested to do so by the highway com-

mission in writing, levy annually, at the usual- time of levying

county taxes, a separate tax of not more than twenty cents on the

one hundred dollars valuation of property and sixty cents on each

poll in Reidsville and Williamsburg townships, which said taxes

shall be collected as other taxes are collected, and the sheriff of

Rockingham County shall turn the same over to the treasurer of

the highway commission of Reidsville and Williamsburg townships

—

the constitutional equation to be observed at all times. That in the

event the said election, or any election called hereunder, shall be in

favor of bonds, at least fifty per cent of all taxes levied and col-

lected by the board of county commissioners of Rockingham County

for general or special road purposes thereafter from Reidsville and

Williamsburg townships, under chapter five hundred and eighty-one,

Public Laws of North Carolina for the year one thousand eight

hundred and ninety-nine, and amendments thereto adopted, shall be

paid over by said sheriff to the treasurer of the highway commis-

sion of Reidsville and Williamsburg townships, to be expended by

said commission for the purposes of carrying out the provisions of

this act: Provided, that no money shall be expended by the board

of commissioners of Rockingham County in building or improving

any road or thoroughfare within Jleidsville or Williamsburg town-

ships, except as herein provided. That nothing herein sball be con-

strued to prevent the commissioners of Rockingham County from

building or repairing the bridges of said townships and of levying
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the necessary taxes therefor: Provided, further, that nothing con- Proviso:
existing debts.

tained in this act shall exempt Reidsville and Williamsburg town-

ships from paying their proportionate parts of all the existing in-

debtedness of said county, created for road purposes, or the levying

of a tax by the said commissioners for the entire county, to meet

the payment of said debts heretofore contracted.

Sec. 22. That the first meeting of the said highway commission of Time and place of
"

first meeting.
Reidsville and Williamsburg townships shall be held on Wednesday,

the twenty-second day of March, one thousand nine hundred and

eleven, at ten o'clock a. m., in the city hall of the town of Reids-

ville, to perfect an organization and to elect a chairman, secretary Organization.

and treasurer and other officers, and transact such other business

as they may deem proper. Each member of the said highway com-

mission shall receive as compensation for his services in attending

all meetings, both stated and special, the sum of one dollar and Pay of

fifty cents ($1.50) per day. That said treasurer shall be ex officio
commissioneTa -

secretary to the highway commission of Reidsville and Williams- Secretary.

burg townships. Each and every member of said commission, shall, Commissioners to

before entering upon the duties as commissioner, take and .sub-

scribe to an oath for the faithful performance of his duties, either

before the clerk of the superior court of Rockingham County or a

justice of the peace of said county. The said commission shall have Vacancies,

power to fill any and all vacancies caused by death, resignation, in-

capacity or otherwise of any member of their commission, for the

unexpired term thereof. Said commission shall convene in not less Regular meetings.

than four regular stated meetings annually, the dates whereof shall

be determined and recorded in the minutes of its organization meet-

ing and the duration of the sessions of said meetings shall be ac-

cording to its discretion and the necessary requirements of public

business entrusted to said commission by the provisions of this act:

Provided, that special sessions of meetings of said commission may Proviso: special

be convened at any time by order of the chairman of said commis-
mee mgs '

sion or upon request in writing being made to said chairman by at

least three members of said commission, and it shall be the duty of

the secretary to mail to the usual address of each member of the

commission a card notice thereof in advance of all such special

meetings.

Sec. 23. That upon the application of the said highway commis- Convicts assigned

sion to the judges of the superior, criminal and recorder's courts

presiding in Rockingham and adjoining counties, or any other county

in the same or adjoining judicial districts, which do not otherwise

provide for the working of their own convicts on their own public

roads may sentence such able-bodied male persons as are mentioned

in section eight, chapter five hundred and eighty-one, Public Laws
of North Carolina for one thousand eight hundred and ninety-nine,

from such adjoining counties or other counties in the same and ad-

joining judicial districts, to work on the public roads of said Reids-
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ville and Williamsburg townships. The cost of transporting, guard-

ing, caring for and keeping such prisoners shall be paid by the high-

way commission of said township : Provided, hoiuever, that any

and all prisoners from such counties may at any time be returned

to the keeper of the common jail or other lawful authorities of such

county, at the expense of Reidsville and Williamsburg townships

highway commission.

Sec. 24. That this act shall not be construed to repeal any part

of chapter five hundred and eighty-one of the Public Laws of North

Carolina for one thousand eight hundred and ninety-nine, except in

so far as said chapter or any part thereof may be repugnant to or

inconsistent with the provisions and spirit of this act.

Sec. 25. That it shall be the duty of the said highway commission

as it is the intent of this act to expedite the construction of the

highways and thoroughfares of said townships that may be deter-

mined upon by said highway commission as provided for by this act,

with the utmost expedition consistent with due regard to economy.

Sec. 26. That nothing in this act shall change, repeal or affect the

law relieving counties and townships from liability for damages

while exercising their governmental powers and functions on account

of any failure or neglect to keep said townships, roads, public high-

ways and bridges in safe condition, and by reason of any torts com-

mitted by their officers, agents, servants and employees.

Sec. 27. That the highway commission of Reidsville and Williams-

burg townships shall have power and authority to perform and do

all things necessary to carry into effect the objects and execute the

provisions and meaning of this act.

Sec. 28. That all laws and clauses of laws in conflict with, re-

pugnant to, or inconsistent with the provisions and spirit of this

act are hereby repealed.

Sec. 29. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

Appointment.

Term.

Acts validated.

CHAPTER 739.

AN ACT TO APPOINT W. B. BERGERON A JUSTICE OF THE
PEACE OF FERRALL'S TOWNSHIP, NASH COUNTY, AND TO
VALIDATE HIS OFFICIAL ACTS.

The General Assembly of North Carolina do enact:

Section 1. That W. B. Bergeron be and he is hereby appointed a

justice of the peace for Ferrall's Township, in Nash County, for a

term of four years from the ratification of this act.

Sec. 2. That all the acts heretofore done by the said W. B. Ber-

geron as justice of the peace are hereby confirmed and validated.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.
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CHAPTER 740.

AN ACT TO AUTHOEIZE THE COMMISSIONERS OF LEE
COUNTY TO PAY A CERTAIN SUM TO THE COUNTY COM-
MISSIONERS OF MOORE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Lee County be Payment

and they are hereby authorized to pay to the commissioners of

Moore County the sum of four hundred and sixteen dollars, due the Amount,

school fund of, Moore County under the terms of settlement between

said counties, and charge the same to the school fund of Lee

County.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 741.

AN ACT TO FIX THE PAY OF COMMISSIONERS OF HOKE
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the chairman of the board of commissioners of chairman.

Hoke County shall receive for his services and expenses in attending

the meetings of the board, the sum of four dollars per day and

mileage, and the other members of the board shall receive three dol- Commissioners,

lars per day and mileage, said mileage not to exceed five cents per

mile.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 742.

AN ACT FOR THE RELIEF OF THE CLERK OF THE SUPERIOR
COURT OF BRUNSWICK COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the county commissioners of Brunswick County Allowances for

shall pay to the clerk of the superior court of Brunswick County the WTitia^ minutes.

sum of two ($2) dollars per diem for writing the minutes of each

and every term of the superior court of Brunswick County held

therein.

78
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Sec. 2. The county commissioners of Brunswick County shall pay

to the clerk of the superior court of said county the sum of fifteen

dollars for making up the dockets of said court at each term thereof.

Sec. 3. That the county commissioners of Brunswick County are

directed to appropriate the sum of two hundred ($200) dollars, or

as much thereof as may be necessary in the judgment and discretion

of the clerk of the superior court of Brunswick County, for the pur-

pose of assorting, filing, indexing, etc., of administrators' and execu-

tors' papers, State and civil judgments, coroners' reports and all

other old papers in the office of the said clerk of the superior court

of Brunswick County which are not properly filed and indexed now.

And be it further enacted, that this work shall be done under the

personal supervision of the said clerk of the superior court of

Brunswick County.

Sec. 4. That this act shall be in force and effect from and after

its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 743.

AN ACT TO AMEND SECTIONS TWO THOUSAND AND
TWENTY-FOUR, AND TWO THOUSAND AND TWENTY-FIVE
OF THE REVISAL, RELATIVE TO LIENS ON COLTS AND
CALVES.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That section two thousand and twenty-four be amended

by adding after the word "jennet" and before the word "or" in line

two the word "sow," and by adding after the word "jack" and

before the word "or" the word "boar," and that section two thousand

and twenty-five be amended by adding after the word "coif and

before the word "or" in line one the word "pigs," and by adding at

the end of said section after the word "calf" the word "pigs."

Application of act. Sec. 2. That this act shall apply to Wilkes County only.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 744.

Appointments of
wardens and
deputies.

AN ACT TO REQUIRE THE COMMISSIONERS OF MOORE
COUNTY TO ELECT ONE OR MORE FOREST WARDENS.

The General Assembly of North Carolina do enact:

Section 1. That the commissioners of Moore County shall elect

and appoint one forest warden for the county and one deputy forest

warden for each township in Moore County, which, in the judg-
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ment of the commissioners, require the services of such deputy for-

est warden- Provided, that this act shall also apply to UunDer-^^^
est w<nuen.

County.

^TThat the duties of such forest warden and deputy forest Duties * warden,.

warden shall he to prevent and extinguish forest fires to "-estate

the causes of any fires, to make arrests and prosecute for violation

of the forest laws, to post copies of the forest fire laws and warn-

ings against fires, which will be supplied by the county conces-

sioners, and such other duties which the county commissioners may

deem necessary for the prevention of forest fires.

Sec 3 It shall be the duty of the warden or deputy warden in Further^ ^

charge of a township between the first day of December and the duties,

first day of March in each year, to cause that section in his charge

to be secured from forest fires by clearing, burning and plowing,

and aid in getting the neighbors to secure all lands and forest in

said township from fire that could be considered dangerous for**
Sec 4 The pay of the county forest warden shall be fixed and ^y^

paid by the county commissioners at a rate not to exceed twenty-

five cents per hour for the time actually employed in the perform-

ance of his duty. The total amount paid to such county fir <
,
wa,To.~

den not to exceed one hundred dollars in any one year. The pay of

the deputy forest wardens shall be fixed and paid by the county

commissioners at a rate not to exceed twenty cents per hour for he

time actually employed in the performance of their duties 1 he Lumt of amount,

total amount paid to any such deputy forest warden not to ex-

ceed eighty dollars in any one year.

Sec. 5. That all laws inconsistent with this act are hereby re-

P6
Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 745-

AN ACT TO REGULATE HUNTING FUR-BEARING ANIMALS

IN GATES COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to set any trap, dead-falls Close season.

or other device for the purpose of catching any fur-bearing animals,

or to catch any fur-bearing animals by trap, dead-falls, snares or

other devices of the kind between the first day of April and the

fifteenth day of November of each year in Gates County
:

Pro- Proviso:

vided that growing or standing crops and poultry may be pio- devastating crops,

tected from the depredations of wild animals by trapping them while
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actually in the field or on the premises when such crops are grow-

ing or standing or where such poultry may be kept.

Misdemeanor. Sec. 2. Any person violating any of the provisions of this act

shall be guilty of a misdemeanor, and upon conviction shall be

Punishment. fined not more than twenty-five dollars or imprisoned not more than

thirty days.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 746.

AN ACT TO EMPOWER THE COMMISSIONERS OF THE COUN-
TIES OF ANSON AND RICHMOND TO PROVIDE FOR THE
CONSTRUCTION OF A BRIDGE OVER THE PEE DEE RIVER.

Expenditure for
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authorized.

Location.
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The General Assembly of North Carolina do enact:

Section 1. That the boards of commissioners of the counties of

Anson and Richmond are authorized and empowered to expend out

of the funds of their respective counties, or to incur binding obli-

gations therefor, such sums as in their judgment may be proper for

the construction of a bridge over the Pee Dee River at some point

on said river between Digg's Ferry and Blewett's Falls. The said

boards may determine the amounts to be contributed by each county

to the securing of this bridge, and in order to lessen the cost to each

of said counties the said commissioners are allowed and empowered

to co-operate upon such agreement between said boards as to the

amounts to be contributed by each, and as to the rules and regu-

lations to govern the use of said bridge by the public, and as to the

keeping of it in repair and its general supervision, as may seem

expedient to the said boards of commissioners. And the board of

commissioners of the town of Rockingham are authorized and em-

powered to aid and assist in the building and construction of said

bridge, and it is hereby authorized and empowered to contribute to

said purpose a sum not to exceed twelve thousand five hundred dol-

lars. That in the event said bridge is not built the said commis-

sioners of the counties of Anson and Richmond and the town of

Rockingham may provide for the equipment and maintenance of a

ferry or ferries across said bridge.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.
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CHAPTER 747-

AN ACT TO BE A SUPPLEMENTAL ACT TO SENATE BILL ONE

THOUSAND THREE HUNDRED AND SIX, HOUSE BILL TWO

THOUSAND AND TWENTY, AND RATIFIED MARCH SIXTH,

ONE THOUSAND NINE HUNDRED AND ELEVEN.

The General Assembly of North Carolina do enact:

Section 1. That the word "Currituck" shall be stricken out of Cumtuck^

the title and body of said bill wherever it appears.

Sec. 2. That the provisions of said bill shall not apply to Curri-

tuck County.

Sec. 3. That this act shall be in force from and after its ratin-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 748.

AN ACT TO PROTECT FISH IN PORTER SWAMP IN COLUM-

BUS COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person or persons to Unlawful setting-of

set any fish traps or nets in the waters of Porter Swamp m Colum-

bus County in such a manner as to prevent the free passage of fish.

Sec. 2. Any person or persons violating the provisions of this act Misdemeanor,

shall be guilty of a misdemeanor and shall be fined not less than ten Punishment,

dollars nor more than twenty-five dollars, or imprisoned not less

than ten nor more than thirty days for each offense.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 749-

AN ACT TO AMEND CHAPTER EIGHT HUNDRED AND SEV-

ENTY-SIX OF THE PUBLIC LAWS OF ONE THOUSAND NINE

HUNDRED AND NINE, RELATING TO THE PRIMARY ELEC-

TION LAW OF CUMBERLAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter eight hundred and seventy-six (876) of

the Public Laws of the session of one thousand nine hundred and

nine (1909) be amended as follows:
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Oath.

Determination of
political

affiliation.

In line two of section six insert after the word "shall" and before

the word "take" the words "if challenged for any of the causes con-

tained in section five, sub-sections (a), (b) or (d).

In section seven (7) strike out all of said section after the word
"election" in line three (3) and insert the following: "It shall be

the duty of the registrar and managers of such precinct to determine

whether or not such person is a member of the political party hold-

ing such primary."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 8th day of March, 1911.

Date changed.

CHAPTER 750.

AN ACT SUPPLEMENTAL TO AN ACT ENTITLED AN ACT TO
AUTHORIZE THE COMMISSIONERS OF LEE COUNTY TO
ISSUE BONDS OF JONESBORO TOWNSHIP FOR LAYING
OUT AND BUILDING AND IMPROVING THE PUBLIC ROADS
OF SAID TOWNSHIP, RATIFIED MARCH THE SECOND, ONE
THOUSAND NINE HUNDRED AND ELEVEN.

The General Assembly of North Carolina do enact:

Section 1. That an act entitled an act to authorize the commis-

sioners of Lee County to issue bonds of Jonesboro Township for lay-

ing out, building and improving the public roads of said township,

ratified March the second, one thousand nine hundred and eleven,

be amended by striking out the word "eleven" in line two of sec-

tion four and inserting in lieu thereof the word "twelve."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

Arrest without
warrant.

CHAPTER 751.

AN ACT SUPPLEMENTAL AND AMENDATORY TO HOUSE
BILL FIFTY-EIGHT, ENTITLED "A BILL TO BE ENTITLED
AN ACT TO REGULATE FISHING AND HUNTING IN BURKE
COUNTY."

The General Assembly of North Carolina do enact:

Section 1. That section five of said act be stricken out and the

following inserted in lieu thereof: "That any game warden ap-

pointed by the owners or lessees of said watercourses shall have the

right without warrant to arrest any person found fishing, dyna-

miting fish, seining, snaring or sacking fish without a permit in any

of the above named waters."

Ratified this the 8th day of March, 1911.
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CHAPTER 752.

AN ACT TO AMEND CHAPTER SIX HUNDRED AND TWENTY
OF THE PUBLIC LAWS OF ONE THOUSAND NINE HUN-
DRED AND SEVEN, RELATING TO THE COURT STENOGRA-
PHERS FOR CUMBERLAND COUNTY.

The General Assembly of North Carolina do enact:

Section 1. Amend section one of chapter six hundred and twenty Appointment

of the Public Laws of one thousand nine hundred and seven, by

striking out the words "resident judge of the Seventh Judicial Dis-

trict, or, in his absence from the district, the judge riding the dis-

trict," in lines one, two and three, and insert the words "board of

commissioners of Cumberland County"; and strike out the word

"judge" in line eight of said section and insert the word "board"

in lieu thereof.

Sec. 2. Strike out section five and insert in lieu thereof the fol-

lowing :

"Sec. 5. Such stenographer shall receive such compensation as Compensation,

may be fixed by the board of commissioners of Cumberland County

not to exceed six dollars per day. In each case, civil or criminal, Tax fee.

where the stenographer is used there shall be taxed a stenographer's

fee of five dollars or such sum as the board of commissioners deem

necessary, the same to be collected by the clerk and paid to the

treasurer of the county."

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 753.

AN ACT TO REPEAL AN ACT PASSED AT THE PRESENT SES-

SION OF THE GENERAL ASSEMBLY, ENTITLED "AN ACT
TO AUTHORIZE UPPER LITTLE RIVER AND OTHER TOWN-
SHIPS IN HARNETT COUNTY TO ISSUE BONDS FOR THE
PURPOSE OF AIDING IN THE CONSTRUCTION AND EXTEN-
SION OF THE ATLANTIC AND WESTERN RAILROAD, RATI-

FIED THE TWENTY-FIFTH DAY OF FEBRUARY, ONE THOU-
SAND NINE HUNDRED AND ELEVEN."

The General Assembly of North Carolina do enact:

Section 1. That an act entitled "An act to authorize Upper Little Law repealed.

River and other townships in Harnett County to issue bonds for

the purpose of aiding in the construction and extension of the At-
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lantic and Western Eailroad," passed by the General Assembly of

one thousand nine hundred and eleven, and ratified on the twenty-

fifth day of February, one thousand nine hundred and eleven, be

and the same is hereby repealed.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 8th day of March, 1911.

Sale forbidden.

Close season.

Proviso:
transportation.
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CHAPTER 754.

AN ACT TO PROTECT QUAIL OR PARTRIDGE IN ALEXANDER
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor-

poration to sell or offer for sale any partridge or quail in Alexander

County during any season of the year or to ship or carry out of

said county for the purpose of selling or otherwise disposing of same

for gain except as hereinafter provided.

Sec. 2. That it shall be unlawful for any person or persons to

kill any quail in Alexander County between the first of January

and the twentieth day of November of each and every year : Pro-

vided, that nonresidents who shall have just obtained their license

may be allowed to carry away from said county not more than fifty

of said partridges or quail at one time.

Sec. 3. That J. R. Carson, of said county, be and he is hereby ap-

pointed game warden for a term of two years, and upon his death

or resignation the county commissioners of said county shall have

power to fill said vacancy. Said warden may at his discretion ap-

point a deputy game warden in each township of said county.

Sec. 4. The game warden or his duly appointed deputy shall have

the power to summon any person to appear before any justice of the

peace of said county to give evidence against any person charged

with the violation of any section of this act.

Sec. 5. Any person or persons residents of said county hunting in

said county other than on their premises or lands shall first obtain

a license from the clerk of the superior court of said county by pay-

ing to said clerk the sum of one dollar and nonresidents the sum of

ten dollars for each year, twenty-five cents of said sum to be kept

by the said clerk for his fee, twenty-five cents to be paid to the

game warden as his fee and the balance to be paid by the clerk

into the county treasurer's office to be applied to the general school

fund of said county.

Sec. 6. That it shall be unlawful for any person to hunt on the

lands of another without written permission from said landowner.
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Sec. 7. That any person violating any of the provisions of this Misdemeanor.

act shall be guilty of a misdemeanor and fined not more than fifty Punishment.

dollars or imprisoned not more than thirty days: Provided, that Proviso: fee for

... . . . ., . , , ,, ,
game warden.

any person convicted under the provisions of this act shall pay to

said warden or his deputy the sum of two dollars and fifty cents,

to be taxed as part of the costs in this action.

Sec. 8. That this act shall be in force from and after its ratifi- Application of act.

cation, and shall apply only to Alexander County.

Ratified this the 8th day of March, 1911.

CHAPTER 755.

AN ACT TO PROHIBIT THE DUMPING OF SAWDUST INTO
THE STREAMS OF ROCKINGHAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any owner, lessee, firm or Prohibition,

corporation or any other person having charge of any sawmill in

Rockingham County to throw or dump the dust of said mill or

permit the same to go into the branches, creeks and rivers of Rock-

ingham County.

Sec. 2. That any person violating the provisions of this act shall Misdemeanor,

be guilty of a misdemeanor, and upon conviction shall be fined or Punishment,

imprisoned, in the discretion of the court.

Sec. 3. That all laws and clauses of laws in so far as they con- Application,

flict with this act are hereby repealed, and that this act shall apply

only to Rockingham County.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 756.

AN ACT TO PROTECT GAME IN ROCKINGHAM COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful to hunt, trap, net, shoot or Close season for
rabbits and
oppossums.kill or hunt with dogs any rabbits or opossums in Rockingham ra

County from the first day of February until the first day of Octo-

ber of each year.

Sec. 2. That it shall be unlawful to hunt, trap, net, shoot or kill Close season for

or hunt with dogs any squirrels from the first day of February
squirre s -

until the first day of August of each year.
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Sec. 3. That it shall be unlawful to hunt, trap, net, shoot or kill

or hunt with dogs any wild turkeys, quail or partridges from the

first day of February until the first day of December of each year.

Sec. 4. That nothing in the first and second section of this act

shall prohibit landowners or renters from killing squirrels and rab-

bits when the growing crops are being damaged by the same.

Sec. 5. That it shall be unlawful for any person or persons to

hunt or kill, or take from the land of others, any game, without

first having permission from the owners of the land from which such

game is moved.

Sec. 6. Any person or persons violating any section of this act

shall be guilty of a misdemeanor, and shall be fined not less than

five dollars nor more than twenty-five dollars for each offense.

Sec. 7. That all laws heretofore passed in regard to hunting and

killing such game in Rockingham County as are named in this act

are hereby repealed.

Sec. 8. That this act shall apply to Rockingham County only.

Sec. 9. That this act shall be in force and effect from and after

its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 757.

AN ACT TO EMPOWER THE BOARD OP COUNTY COMMIS-
SIONERS OF ANY COUNTY TO PURCHASE A DREDGER
AND EQUIPMENT FOR THE PURPOSE OF DRAINING THE
LOWLANDS AND SWAMP LANDS.

Preamble.

Preamble.

Purchase author-
ized.

Prior contracts
for use.

That, whereas, people of the State of North Carolina are very

much interested in the drainage and reclaiming the lowlands and

restoring them to fertility and use; and whereas, it is diffcult for

the citizens owning such lands to co-operate and purchase dredgers

and equipments, because of the difficulty of co-operation:

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of any county

in the State may, upon petition of one hundred citizens, who are

freeholders, in their discretion, purchase and own one or more dredg-

ers and equipments for the purpose of dredging the creeks and

swamps in the respective counties, and pay for the same out of the

general county fund.

Sec. 2. That before purchasing said dredging machine and equip-

ment, the board of county commissioners shall make valid contracts

with its citizens, or citizens of other counties, for the use of said

dredge in a sum sufficient in their judgment to warrant the pur-

chase of same.
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Sec. 3. That said county commissioners shall have the right and Operation,

power to operate said dredger and pay for said operation out of the

general county funds and make contract for the cost of dredging

with the landowners, or they may rent said dredger at a reasonable

price to any person or company.

Sec. 4. That one or more boards of county commissioners in dif- Counties may

ferent counties may join in the purchase and use of a dredging j^^aae.
11*

machine, and may contract with the landowners for the use of the

same in draining their creek and swamp lands.

Sec. 5. That this act shall only apply to Forsyth County. Application of act.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 758.

AN ACT TO REPEAL CHAPTER FOUR HUNDRED AND NINETY-
THREE OF THE PUBLIC LAWS OF ONE THOUSAND NINE
HUNDRED AND NINE, RELATIVE TO THE PUBLIC ROADS
IN RUTHERFORD COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter four hundred and ninety-three of the Law repealed.

Public Laws of one thousand nine hundred and nine be and the

same is hereby repealed, and that chapter sixty-five of The Revisal Law applied to

of one thousand nine hundred and five of North Carolina' shall apply county
to Rutherford County and be the sole road law of said county unless

the qualified voters of said county shall ratify the road law which

was enacted at the session of one thousand nine hundred and eleven,

of the General Assembly of North Carolina, then and in that event,

this law shall not apply to the county or to any township therein

where such road law has been voted.

Sec. 2. All roads and ferries and all roads used by rural letter Public roads and

carriers that have been laid out or appointed by virtue of any act
ernes -

of the General Assembly or any order of the court or established as

rural free delivery route in said county, are hereby declared to be

public roads and ferries, and the board of commissioners of Ruther-

ford County and the board of supervisors, as mentioned in chapter

sixty-five of The Revisal of one thousand nine hundred and five,

shall have control and management of all said roads in said county.

Sec. 3. That all moneys now in the hands of the treasurer of Money on hand.

Rutherford County, or which may come into their hands under or

by virtue of chapter four hundred and ninety-three of the Public

Laws of one thousand nine hundred and nine, shall be held by him

subject to the further direction of the board of county commisson-

ers of Rutherford County.
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Act effective.

Sec. 4. That the treasurer of said county shall be and is hereby

authorized and directed to pay all just debts and obligations con-

tracted and made by the properly constituted road authorities under

the provisions of said chapter four hundred and ninety-three of the

Public Laws of one thousand nine hundred and nine.

Sec. 5. That all public road moneys collected under and by virtue

of the said chapter four hundred and ninety-three of the Public Laws
of one thousand nine hundred and nine, now in the hands of any

person in said county, shall be immediately paid over to the county

treasurer to be held by him as herein provided: Provided, that

nothing herein shall be construed to prevent, or shall have the effect

of preventing the collection, by the sheriff or tax collector of Ruth-

erford County, the taxes levied for public road purposes in June,

one thousand nine hundred and ten, for the fiscal year of one thou-

sand nine hundred and ten: Provided, further, that the repeal of

this chapter four hundred and ninety-three of the Public Laws of

one thousand nine hundred and nine shall not have the effect of re-

lieving any person or persons from public road duty as now pro-

vided by law.

Sec. 6. That all laws and clauses of laws in conflict with the pro-

visions of this act are hereby repealed.

Sec. 7. That this act shall be in force and effect from and after

its ratification and until a special tax road law shall have been

ratified by a majority of the qualified voters of Rutherford County,

entitled "An act for the better improvement of the public roads of

Rutherford County," and in event such law may be ratified then this

law shall have no force or effect in any township or the county at

large ratifying the aforesaid road law.

Ratified this the 8th day of March, 1911.

CHAPTER 759.

AN ACT AUTHORIZING COUNTY COMMISSIONERS TO MAKE
APPROPRIATIONS FOR ROAD DEMONSTRATION WORK.

Preamble. Whereas, the efficiency of the split-log or king-drag has not been

clearly demonstrated; and, whereas, the good roads associations all

over North Carolina are urging the use of the said drag; now,

therefore, for the purpose of demonstrating the efficiency of said

method of permanent road building:

Appropriation
authorized.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of each county

of the State of North Carolina be and they are hereby authorized

and fully empowered to appropriate annually from the general

county funds of their respective counties an amount not exceeding
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the sum of five hundred dollars, to be used and expended in road

demonstration work by means of the split-log or king-drag.

Sec. 2. That the county commissioners of each county of the State Supervision and

shall have general supervision and control over said work, the man-

ner and time in which the roads of the county shall be worked, with

full authority to employ such labor and at such compensation as

may be necessary to carry out the provisions of this act.

Sec. 3. That it shall not be necessary or required of the county Selection of roads,

commissioners to have all the roads of the county worked as pro-

vided in section one, but they shall select sections of certain roads in

each township of the county which said sections shall be dragged at

the proper time after each rain for two successive years, so as to

demonstrate to the people the effects of said method of road im-

provement.

Sec. 4. This act shall apply to Union County only. Application of act.

Sec. 5. That this act shall be in force and effect from and after

its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 760.

AN ACT TO AUTHORIZE CERTAIN NONRESIDENTS TO HUNT
UNDER CERTAIN CIRCUMSTANCES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person not to reside Nonresidents to
obtain license,

in this State to hunt or kill wild water fowls, wild turkeys, pheas-

ant, or grouse, woodcock, partridge, quail, or other game birds or

deer, within this State until he shall first have secured a hunting

license as provided by law: Provided, however, that the nonresident Proviso:
exceptions,

child of a resident owner of land in this State shall be allowed to

hunt on the lands of his parent as though he were a resident of this

State, and the nonresident guests of a resident landowner shall be

allowed to hunt on the lands of his host as though he were a resi-

dent of this State when accompanied by said host or a member of

his host's family: Provided, said host receives no compensation, Proviso: no
j- ,, . j. ,, j. .. , compensation from
directly or indirectly, from said guest. guests.

Sec. 2. That this act shall apply to Northampton and Caswell Application of act.

counties only.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.
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CHAPTER 761.

AN ACT TO AMEND THE SUB-CONTRACTOR'S LIEN LAW.

The General Assembly of North Carolina do enact:

Section 1. That section two thousand and nineteen of The Revisal

of one thousand nine hundred and five be, and the same is hereby

amended by striking out of said section all the words therein fol-

lowing the word "law." in line six thereof.

Sec. 2. That section two thousand and twenty of The Revisal of

one thousand nine hundred and five be and the same is hereby re-

pealed.

Sec. 3. That section two thousand and twenty-one of The Revisal

of one thousand nine hundred and five be and the same is hereby

amended by striking out in lines four and five thereof the words

"It shall be his duty to furnish to the owner or his agent before

receiving" and inserting in lieu thereof the words, "it shall be the

duty of the owner or his agent to require the contractor to furnish

him before paying" and inserting after the words "itemized state-

ment" in line six thereof the words "duly verified," and by adding

to said section the following words: "Provided, that the failure

of the owner to require the itemized statement duly verified from

the contractor, as prescribed in this section, shall not in any way
affect the right of the laborer performing labor or the person or per-

sons furnishing material, to file and enforce a lien for such labor

or material upon the land and the building."

Sec. 4. That section two thousand and twenty-eight of The Re-

visal of one thousand nine hundred and five be amended by striking

out the word "twelve" in line two thereof and inserting in lieu

thereof the word "six."

Sec. 5. That this act shall apply only to Durham, Rowan, Guil-

ford and Randolph counties: Provided, this act shall not apply

nor shall it be enforced in Union and Stanly counties: Provided,

further, that where material is furnished by any person, firm or

corporation outside of Union County, the provisions of this act shall

not apply in the collection of said debt, but the law as now on the

statute books shall apply.

Sec. 6. That all laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.



1911—Chapters 762—763. 1247

CHAPTER 762.

AN ACT TO AUTHORIZE AND EMPOWER THE COUNTY COM-
MISSIONERS OF ROBESON COUNTY TO APPROPRIATE TWO
HUNDRED AND FIFTY DOLLARS ANNUALLY FROM THE
FUND OF ROBESON COUNTY TO THE MAINTENANCE OF
THE LUMBER BRIDGE LIGHT INFANTRY.

The General Assembly of North Carolina do enact:

Section 1. That the board of county commissioners of Robeson Appropriation

County is hereby authorized, empowered and directed to pay out of
au

the public funds of Robeson County the sum of one hundred dol- Amount,

lars for the year nineteen hundred and eleven, and annually there-

after, for the maintenance and support of the Lumber Bridge Light

Infantry at Lumber Bridge, Robeson County, North Carolina.

Sec. 2. That all laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 763.

AN ACT FOR THE RELIEF OF SHERIFFS, EX-SHERIFFS AND
TAX COLLECTORS.

The General Assembly of North Carolina do enact:

Section 1. That all sheriffs, ex-sheriffs and tax collectors of Sheriffs, ex-sheriffs
and tax collectors

Rockingham County, who by virtue of their office have had tax lists of Rockingham

in their hands for the purpose of collecting the taxes of said county, ar°ears
y
of°taxes.

C

cities, towns or townships therein, for the years one thousand nine Years,

hundred and seven, and one thousand nine hundred and eight, and

in case of death or default, their personal representatives, bonds- t

men, or any agent that they may designate, are hereby authorized

and empowered to collect arrears of taxes for each of the years

aforesaid, under such rules and regulations as are now or may here-

after be provided by law for collection of taxes.

Sec. 2. That no person shall be compelled to pay any tax under Persons not

the provisions of this act who holds the receipt in full for the years

named in section one of this act, or who will make affidavit before

any officer authorized to administer oaths that the tax attempted

to be collected has been paid, nor shall any executor, administrator

or guardian be compelled to pay any tax under the provisions of

this act after he shall have made a final settlement: Provided, Proviso: sale of

that this act shall not authorize the sale of any land for taxes
an
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which has been conveyed to a purchaser for value and without

actual notice of the nonpayment of the taxes.

Sec. 3. That nothing herein contained shall be construed to relieve

sheriffs or tax collectors, their representatives or bondsmen from

the liability imposed by law to pay the State, county and other

taxes at the time and place required by law.

Sec. 4. That the authority herein given shall cease and determine

on the thirty-first day of December, one thousand nine hundred and

eleven.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 764.

AN ACT TO AMEND HOUSE BILL NUMBER ONE THOUSAND
ONE HUNDRED, SENATE BILL NUMBER ONE THOUSAND
SIX HUNDRED AND TWO, RATIFIED MARCH SIXTH, ONE
THOUSAND NINE HUNDRED AND ELEVEN, RELATING TO
PRIMARY ELECTIONS IN BEAUFORT COUNTY.

The General Assembly of North Carolina do enact:

Law extended. Section 1. That this act shall also apply to Pamlico, Gaston,

Greene, Northampton, Bladen and Dare counties.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 765,

AN ACT TO AUTHORIZE THE COMMISSIONERS OF LEE
COUNTY TO PAY A CERTAIN SUM TO THE COUNTY COM-
MISSIONERS OF MOORE COUNTY.

Payment
authorized.

Amount.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Lee County be

and they are hereby authorized to pay the commissioners of Moore

County the sum of four hundred and sixteen dollars, due the school

fund of Moore County under the terms of settlement between said

counties, and charge the same to the school fund of Lee County.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.
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CHAPTER 766.

AN ACT TO AMEND THE SQUIRREL LAW IN PUNGO PRE-

CINCT IN THE COUNTY OF BEAUFORT.

The General Assembly of North Carolina do enact:

SECTION 1 That it shall not be unlawful to shoot squirrels in Open season.

Pungo Precinct in Beaufort County from October first to March

thirtv-first in each and every year.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 767-

AN ACT TO PUNISH PERSONS WHO GO IN PUBLIC PLACES

OR ASSEMBLIES IN A DRINKING OR BOISTEROUS CON-

DITION IN CERTAIN COUNTIES.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to be drunk Conduct declared

or boisterous on the public highways or to be at a public gathering

in a drunken condition, or acting in a .disorderly manner.

SEC 2. Anv person violating section one of this act shall be Misdemeanor,

guilty of a misdemeanor and shall be fined not more than fifty dol- Pungent,

tars or imprisoned not more than thirty days.

Sec 3. That this.act shall apply to the following counties only:

Harnett, Clay, Graham.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 768.

AN ACT TO APPOINT A COTTON WEIGHER FOR ANSONVILLE

TOWNSHIP IN ANSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That the board of commissioners of Anson County are Appointment,

hereby authorized, empowered and directed to appointed a cotton

weigher for Ansonville Township at their regular monthly meeting

in the month of April, one thousand nine hundred and eleven, who

79
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shall hold his office for the term of two years from the date of his

appointment, and his successor shall be elected at the next regular

election to be held for township officers.

Sec. 2. That the cotton weigher elected as above provided for be-

fore being allowed to act as such, shall give a justified bond in such

sum as the board of commissioners shall deem sufficient, not to

exceed five hundred dollars, conditioned for the faithful performance

of his duties as cotton weigher for the said township, the said bond

to be approved by the said commissioners and, when approved, liled

in the office of register of deeds of Anson County; and the said cot-

ton weigher, before entering upon his duties, shall make and sub-

scribe an oath, before some person qualified to administer oaths, to

fairly and impartially weigh all cotton brought to him and to faith-

fully perform all the duties appertaining to his said position of cot-

ton weigher; and any cotton weigher accused and convicted of any

fraud or unfairness in the weighing of cotton, or in making unfair

deductions from the weights of the same, for water or any other

damages, shall be peremptorily removed from office by said board of

commissioners.

Sec. 3. Any person other than the legally appointed or elected cot-

ton weigher, who shall weigh any cotton offered for sale in the said

township of Ansonville, shall be guilty of a misdemeanor and pun-

ished, in the discretion of the court.

Sec. 4. That any cotton weigher appointed or elected under this

act shall receive as full compensation for his services such compen-

sation as now is received by other cotton weighers of Anson County.

Sec. 5. That said board of commissioners are empowered to fill

any and all vacancies in said position of cotton weigher.

Sec. 6. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

CHAPTER 769.

AN ACT TO MITIGATE THE EVILS OF HYDOPHOBIA, AND TO
PROTECT THE SHEEP INDUSTRY OF NORTH CAROLINA,
BY IMPOSING A TAX UPON DOGS TO CREATE A FUND FOR
THE PAYMENT OF CERTAIN DAMAGES FOR SHEEP
KILLED OR WOUNDED BY THEM IN CERTAIN CASES.

The General Assembly of North Carolina do enact:

Dog tax. Section 1. That in all counties of the State, except in those coun-

ties, or any part thereof, having and enforcing laws taxing or

licensing dogs owned or harbored in such county, or part thereof,

there shall be annually levied and collected the following tax upon
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dogs- Provided, that this act shall only apply to those counties Proviso: by order

which may by order of their board of county commissioners instruct commissioners,

their tax listing officers to list dogs as provided herein. Upon Male dog.

every male dog over three months old owned or kept by any person,

firm or corporation, one dollar; upon every female dog over three Female dog.

months old owned or kept by any person, firm or corporation, two

dollars.
t "Listing does

Sec. 2. The list takers or assessors of every township or ward,

at the time of making their annual assessments, shall inquire and

ascertain the number of dogs liable to be taxed and requested by the

owners thereof to be listed, and shall enter on their regular tax

abstracts on a space to be provided for same the number of dogs

owned by said person, firm or corporation, describing same by color,

size, etc., and shall designate the class of dog, whether male or fe-

male and the amount of tax due as specified in the preceding sec-

tion.' It shall be the duty of the list taker or assessor to explain Explanation to

to the owner of any dog or dogs the effect of listing same, and the

amount of tax they will be required to pay. Any person desiring ReUef by kuling

to be relieved of this tax may within three days after the sitting of

the list takers or assessors in their respective townships, wards or

precincts, furnish sufficient evidence to said list taker or assessor or

to some justice of the peace in the county or city where said tax-

payer resides, that he has killed said dog or dogs. Upon furnish-

ing said information to the satisfaction of the officers mentioned

herein, the owner of said dog or dogs shall be exempt from the

tax imposed herein. Any owner failing to list a dog or to kill ™J[™<£
hst or

same as herein specified, shall be guilty of a misdemeanor, and fined misdemeanor.

or imprisoned, in discretion of the court. The list takers or asses-

sors shall also give to the owners who list dogs a metal label that

may be securely affixed to a dog collar. Such label shall bear the

year in which said tax was levied, and shall be regularly worn by

all dogs required by this act to be listed. Any person, firm or Nonresident

corporation being a nonresident of this State who hunts or attempts

to hunt in any manner with a dog within the borders of this State,

shall be liable to the tax prescribed by this act, and shall also be

liable to the penalty imposed herein for hunting or attempting to

hunt with any dog, without first paying the proper license and hav-

ing his dog labeled. Said labels shall be paid for from the dog tax

fund.

Sec. 3. The clerks of the various boards of county commissioners Entries on tax

or city council, as the case may be, shall enter upon their tax dupli-

cates the list as returned herein. The tax receipts shall show in

separate columns the amount of dog tax to be paid. The said tax Collection of tax.

shall be collected by the sheriff or tax collectors in the same man-

ner and at the same time as the general taxes are collected, and with

the same liability as to the proper accounting and settling for

same. They shall have power to levy and sell any property of the
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owner or owners, keeper or keepers of dogs liable to be taxed.

They shall receive the same rate of commissions for collecting and

accounting for this tax as they now receive for the general taxes:

Provided, that in those counties where sheriffs are paid a salary,

they shall receive no additional pay for collecting this tax.

Sec. 4. The sheriffs or tax collectors shall pay over to the re-

spective county or city treasurers, as the case may be, after deduct-

ing their commission as provided in the preceding section, the money
arising from this act. It shall be the duty of the various county or

city treasurers to keep a full, complete and separate record of this

tax, which shall be known and designated as "The Dog Tax Fund."

The said treasurers shall receive the same rate of commission on this

tax as now allowed them for the general taxes: Provided, that in

counties or cities where the treasurer is paid a salary, he shall be

allowed no additional compensation for receiving and accounting for

the tax provided under this act: Provided, further, that in cases

where the sheriff or tax collector is unable to collect the tax in the

manner above specified prior to the 31st day of December in each

year, it shall be his duty to levy upon each and every dog upon

which such tax has not been paid wherever said clog or dogs may
be found, and it shall further be his duty to take possession of said

dog or dogs and kill or cause the same to be killed. The absence

of the before-mentioned label, or inability of owner to show that

the dog has been properly listed, shall be prima facie evidence of

his intention to evade this law. For every dog so killed and buried

the sheriff or tax collector shall receive from the dog tax fund of

the county or city in which said dog or dogs are assessed, a fee of

one dollar.

Sec. 5. Whenever any person shall sustain a loss by the killing

or wounding of his sheep, lambs or hogs by a dog or dogs, he may
call on two disinterested freeholders in the county or city where said

killing or wounding occurred, not of kin to such person, and not a

member of the county commissioners or city council, who shall pro-

ceed to view the sheep, lamb or hogs so killed or wounded, and if

from such examination the said freeholders shall be satisfied that

the same were killed or wounded by a dog or dogs, and shall give to

the owner thereof a sworn statement in writing to that effect, stat-

ing the amount of damage sustained by such person, and the

owner of such sheep or hogs shall deliver said sworn statement to

the clerk of the board of county commissioners or city council, who

shall file same in his office and at the next regular meeting of the

board of county commissioners or city council, the said claim so

recommended shall be examined by the board of county commission-

ers or city council, and so much thereof paid from the dog tax fund

as to them seems just and proper: Provided, that no greater sum

shall be paid for any sheep or hog killed or damaged than the pre-

vious tax valuation on same: Provided, further, that in the case of
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loss or damage to improved stock purchased subsequent to the last

listing time, the board of county commissioners or city council, as

the case may be, shall determine the amount to be paid for said loss

or damage.

Sec. 6. If any money remains of such fund after satisfying pay- Application of

ment of all claims aforesaid in any one year after December thirty-

first, one thousand nine hundred and eleven, over and above the

sum of one hundred dollars ($100), it shall be apportioned by said

board of county commissioners or city council in proportion as the

same was received from each township or ward, to the respective

townships or wards to be applied to the maintenance of the public

highway, support of public schools or other public purposes, in the

discretion of the board of commissioners: Provided, that no pay- Proviso: owner of

ment of loss shall be made as provided for in this section unless the responsible!

party applying for same shall make it appear to the satisfaction

of the county commissioners or city council that he has made all

due efforts and has not been able to obtain satisfaction therefor

from the owner or owners of the dog or dogs which shall have done

the damage.

Sec. 7. Any county or city officer who shall neglect or refuse to Neglect of duty a

perform any of the duties imposed upon him by this act shall, be

deemed guilty of a misdemeanor, and upon conviction thereof shall

be punished by a fine or imprisonment, in the discretion of the Punishment,

court.

Sec. 8. Every person in possession of any dog or who shall suffer Owner of dog.

any dog to remain about his premises for the space of ten days

previous to the assessment of a tax or previous to any injury, chas-

ing, worrying or killing any sheep or hogs, shall be deemed the

owner of such dog for all purposes of this act. This act shall apply Application of act.

only to Pamlico County.

Sec. 9. All laws and clauses of laws in conflict with this act are

hereby repealed.

Sec. 10. This act shall be in force from and after its ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 770.

AN ACT TO INCORPORATE THE GREENSBORO, ROXBORO
AND NORFOLK RAILWAY.

The General Assembly of North Carolina do enact:

Section 1. That C. D. Benbow, A. B. Kimball, Garland Daniel, Corporations.

J. W. Patterson, Lindsey Hopkins, S. A. Caveness, C. C. McLean,

D. R. Huffines, R. C. Hood and V. C. McAdoo, of Greensboro, N. C,

and their associates, successors and assigns, be' and they are hereby
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declared a body politic and corporate, under the name and style of

the "Greensboro, Roxboro and Norfolk Railway," and by that name
shall have perpetual succession, and sue and be sued, plead and be

impleaded, make and use a corporate seal and alter the same at

pleasure, contract and be contracted with, and shall have and enjoy

all the rights and privileges reasonably incident and necessary for

the purposes of this act, as well as to enjoy all the rights and im-

munities which corporate bodies may now or hereafter lawfully

exercise under the laws of the State of North Carolina, and may
make necessary regulations for its government not inconsistent

with the Constitution and laws of the United States nor of the

State of North Carolina.

Sec 2. The capital stock of said company shall be ten thousand

dollars, which may be increased from time to time by proper cor-

porate action of its stockholders to an amount not exceeding five

million dollars : Provided, such increase of capital stock shall be

made upon application to be accompanied by receipt from the State

Treasurer for the tax prescribed in section five thousand one hun-

dred and ninety, Revisal of one thousand nine hundred and five, for

increase of capital stock. Each share subscribed shall be entitled to

one vote in all the meetings of the stockholders of said company;

and when ten thousand dollars of the common capital stock shall

have been subscribed for, the corporation may organize and begin

business, with all the powers with which it is chartered, of the re-

maining capital stock which may be issued not more than fifty per

cent thereof may, at the option of the stockholders from time to

time be issued as preferred stock with such powers, privileges and

preferments as to dividends and assets, rights, limitations and re-

strictions as the stockholders by proper corporate action may de-

termine: Provided, however, that at no time shall the corporation

have issued any outstanding preferred stock in an amount exceed-

ing fifty per cent of the common stock actually issued and out-

standing.

Sec. 3. Subscriptions to the capital stock may be made and paid

in money, lands, material or services, or other things of value neces-

sary to the uses .of the corporation, and in bonds, stocks, or other

valuable securities in such manner and in such terms as may be

agreed upon by the corporation, through its board of directors.

All the stock issued by the corporation in payment of any subscrip-

tion or purchase of real estate, or personal property necessary for

the uses and purposes of the corporations, or for work, labor or

services performed or materials furnished to or for the corporation

shall be full paid stock, and not liable for further payments, and

in the absence of actual fraud the judgment of the directors as to

the value of the property or the labor or services performed, or ma-

terials furnished for which the capital stock of the company may
be issued, shall be conclusive; and in all statements and reports
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of the corporation required to be filed by the laws of the State of

North Carolina this stock shall not be stated or reported as being

issued for cash paid to the corporation, but shall be reported in

this respect according to the facts.

Sec. 4. The objects for which said corporation is established are: Objects of

To purchase, acquire, rent, lease, own, hold and improve real es-
°°rp

,

ora lon
'

,To deal in real
tate. To sell and dispose of the same on such terms and conditions estate.

and payments,- including installments and installment plans, as

may be desirable or convenient.

(b) To guarantee the payment of dividends or interest on any To guarantee

shares, stocks, debentures or other securities issued by or any
securi ies-

other contract or obligation of any corporation whenever proper or

necessary for the business of this corporation, in the judgment of

its directors.

( c ) To do all and everything necessary, suitable or proper for the General powers.

accomplishment of any of the purposes or attainment of any one or

more of the objects herein enumerated, or which shall at any time

appear conducive to or expedient for the protection or benefit of the

corporation either as holder of or interested in any property.

(d) To acquire by original subscription, contract or otherwise, To deal in stocks

and to hold, manage, pledge, mortgage, sell, convey and dispose of
an on s-

or otherwise deal with in like manner as individuals may do shares

of the capital stock, notes, bonds and other obligations issued or

created by other corporations, and while the holder of such stock

to exercise all the rights and privileges of ownership, including the

right to vote thereon to the same extent as a natural person might

or could do; to lease, purchase, or otherwise acquire, own, hold, To purchase or

maintain, use, and dispose of the rights-of-way, permits, privileges, othe°corporationa.

powers, franchises and property of every kind and nature, real, per-

sonal or mixed, of any other corporation, or to unite and consolidate

with any other corporation upon such terms as may be agreed upon,

and also to borrow money, and for such consideration and upon To borrow money

such terms as the stockholders or board of directors may deter- payment.

mine, and to issue its notes, bonds and debentures from time to time

as it may elect, and to secure the same by mortgage or mortgages

on its property, whether then owned or thereafter to be acquired,

and its franchises in whole or in part, as they may deem necessary

or expedient.

(e) To locate, construct, maintain and operate by steam or elec- To locate,

trie power, a railroad or any part thereof upon one or more tracks, maintain'and

from some point at or near the city of Greensboro, in the county of
operate railroad -

Guilford, State of North Carolina, to some point at or near the city Termini and

of Roxboro, county of Person, State of North Carolina, and thence
route -

from some point at or near the city of Roxboro by such route as

may be determined upon to some point in the Seaboard Air Line

Railway or one of its branches, or to some point in any existing

line of railway connecting with the Seaboard Air Line Railwav or
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any of its branches; and it may also construct, maintain and oper-

ate such lateral and branch lines as it may deem necessary or ad-

vantageous to the extension, completion and operation of its said

road. And for these purposes it shall have the power to construct

culverts, trestles and bridges over and across streams, valleys and

depressions, and it shall have the right to cross any navigable

streams on its route; it shall have the right, subject to the general

laws of the State, to cross at grade or over or under, to intersect,

join or unite its railway with any other railway now constructed,

or that may be hereafter constructed in this State upon the ground

of such companies at any point on its route, and to build the neces-

sary turnouts, sidings, switches and other conveniences in further-

ance of the objects of its construction and may in making any inter-

section or connection with another road have all the rights, powers

and privileges conferred upon railroads by chapter sixty-one of Re-

visal of one thousand nine hundred and five, or any act of Assembly

amendatory thereof, said company shall also have the right to locate

such stations along its railroad and arrange such schedule or sched-

ules for the running of its passenger or freight cars, or trains, as

it may think proper. For the construction of a railway provided

by this act, the company shall have for the purpose of acquiring

lands, easements or rights-of-way all the. rights, powers and au-

thorities given to railroads under chapter sixty-one of The Eevisal

of one thousand nine hundred and five of North Carolina, or any

act of Assembly amendatory thereof as fully as if the provisions of

said chapter were incorporated in this act.

Sec. 5. It shall be lawful for the president and directors, their

agents, superintendents, engineers or others in their employ to enter

at all times upon all lands for the purpose of exploring or surveying

the lands required by said company for the location of its railroad

or depots, doing no unnecessary damage to private property, but

said company shall be responsible for all damages done; and when

the location of said railroad or depots shall have been determined

and a survey of the same deposited in the office of the clerk of the

superior court of the county in which the said land lies, then it shall

be lawful for the said company, by its officers, agents, engineers,

superintendents, contractors and others in its employ, to enter upon,

take possession of, have, hold and use and excavate and fill any such

lands, and to construct said railroad or depots subject to such com-

pensation as is hereinafter provided : Provided, however, that said

company shall not enter upon or break ground upon the premises

except for the purpose of surveying, without the consent of the

owner until such damages are agreed upon between such owner and

said company, or ascertained by the method hereinafter provided

and such damage has been paid to such owner: and Provided, fur-

ther, that such locating of its railroad or depot and filing its surveys

in the office of the clerk of the superior court shall not preclude said
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company from making from time to time other locations of its rail-

road and filing surveys of the same as its business and its develop-

ments require; and wherever any land for the location of its rail- Procedure fora. . , condemnation,
or rights-of-way may be required by said company tor the pur-

pose of constructing and operating its railroad or for the conducting

of its business herein authorized, or any part of said business, and

the said company can not agree with the said owner thereof for the

purchase of the same, the same may be condemned and taken and

appropriated by said company at a valuation of five commissioners

or a majority of them, appointed by the clerk of the superior court

of the county in which the lan'd to be condemned lies. In making

such valuation the said commissioners shall take into consideration

the loss or damage which may accrue to the owner or owners in

consequence of the land being surrendered, the said commissioners

shall report their valuation of said land to the said clerk in writing

within twenty days after receiving notice of their appointment, and

shall file their report with said clerk within that time, and if the

said owner or owners or the said company do not except to the

valuation so reported within ten days after the filing of the report,

the said clerk shall approve and confirm said report, and then upon

payment of such valuation and the costs of the proceedings the said

lands shall vest in and become the property of said company for the

purpose hereinbefore expressed. If either or both of the parties be Right of appeal,

dissatisfied with such valuation, then either or both parties may
within ten days after the filing of said report file exceptions thereto,

and upon the determination of the same by the clerk and upon

notice to the other party within ten days after such determination

may appeal to the superior court of the county in which the land

lies, at the next ensuing term thereof; and upon the demand of

either party the said valuation shall be determined by a jury trial.

If no such demand is made, the judge may hear and determine the Hearing on

matter upon exceptions filed, and either party shall have the right

to appeal to the supreme court as in other cases from a judgment Appeal to supreme

of the superior court. And when the said valuation has been thus

ascertained and determined and paid, the said land shall vest in and Title to vest in

be and become the property of the said company for the purposes

hereinbefore expressed. In case any land so acquired shall be Valuation

claimed by more than one person, then the amount of the valuation ierk.

shall be deposited with the clerk of the superior court of the county

in which the land lies, until the true owners of the land and the

proper person to receive said money can be ascertained by an action

or suit between such claimants: Provided, that the petition for the Proviso:

appointment of commissioners under this act, and the service there- general law.
UU

for, and of summons, shall in all respects conform to sections two

thousand five hundred and eighty, two thousand five hundred and

eighty-one and two thousand five hundred and eighty-two of The

Eevisal of one thousand nine hundred and five : and Provided, fur- vafJatfon on oath.
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ther, that the valuation provided for in this section shall be made
upon the oaths of the commissioners aforesaid, which may be admin-

istered by any clerk of the court, justice of the peace or other per-

son authorized by law to administer oaths: Provided, further, that

the right of condemnation herein granted shall not authorize said

company to remove or invade the dwelling house, yard, kitchen, gar-

den or burial ground of any individual without his or her consent.

In case of any appeal to the superior court from the report of the

commissioners by either the said company or the said owner or own-

ers of the land to be condemned, the said company shall deposit

with the clerk of the superior court of the county in which the said

land lies the sum named as the valuation of said land by the com-

missioners, and all costs of the proceeding up to the date of the

appeal, and thereupon the said land shall vest in the said company

for the purposes hereinbefore expressed; and when the valuation of

said land shall be finally determined, as prescribed by this act, then

the sum so deposited with the clerk, or so much thereof as may be

necessary to pay to the landowner or owners such valuation of said

land, with such costs as he or they may recover, shall be paid to

such landowner or owners for the amount of such deficiency, and

such judgment shall be a lien on said lands, having priority over

all other liens placed upon said land by said company or its assigns,

and over any and all conveyances thereof made by said company.

Sec. 7. Said company, its successors or assigns, shall have the ex-

clusive right to carry and transport passengers and freight over and

along said road and its branches, at such rate as said company may
prescribe, subject to such general laws regulating the same as the

General Assembly has heretofore or may from time to time establish;

and it shall have the right to transport all manner of goods, United

States mail or other property, and make and collect charges therefor,

and to make, fix, charge and collect such tolls for the transportation

of persons and property as it may think necessary, subject to the

general law.

Sec. 8. Said company, with the consent of the governing board of

the county, city or town, as the case may be, shall have the right

and authority to use any public road or highway or street for the

construction or operation of its railroad, cars, poles, lines or other

equipment, under such reasonable regulations as the authorties con-

trolling said roads, highways or streets, respectively, shall upon ap-

plication from the company prescribe.

Sec. 9. The said company may connect or unite its lines with

those of any other railway company or companies, or consolidate

and merge its stock, property and franchises with and into those

of any other railroad company or companies incorporated under the

laws of this State or any other State of the United States operating

or authorized to operate railway lines, upon such terms and under

such name as may be agreed upon between the companies so uniting
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or connecting, merging or consolidating; and the said company may

lease or sell any or all of its property, real, personal or mixed, its

contracts and privileges and its charter rights and franchises to

any such other company, upon such terms as may be agreed upon

between them, and may in like manner acquire by lease or pur-

chase any or all of the property, real or personal or mixed, and all
.

contracts and privileges and the chartered rights and franchises of

any such other company or companies; and full power and authority

is hereby given to the said company or companies to make and carry

out all such contracts as will facilitate and consummate such con-

solidation, leases, sales, mergers and changes of name: Provided, S^SwSS'SaB
that the merger or consolidation of competing lines of railway shall forbidden,

not be allowed under this act.

Sec. 10. The board of directors shall, as soon as they deem it Location,

practicable, proceed to locate the said railroad, and may have one or

more locations from time to time as they may deem expedient, and

the construction of some of said railroad shall be begun within five Beginning of

years after the ratification of this act.

Sec. 11. That the right of said company to condemn and take Land to be
°

, , , , . , condemned,
land in the manner aforesaid shall extend to the condemning ot a

space sixty feet on either side of its roadbed, necessary from the

center of the same, with any necessary additional width in deep

cuts and fillings required by the company for its roadways, tele-

phone, telegraph and power transmission lines, and all other lands

necessary for the construction and operation of its said railroad:

Provided, further, that for yards, shops and depots it may condemn Proviso: yards,
. shops and depots,

as much land as may be necessary for such purposes, not to exceed

five acres; and in all cases where lands or rights-of-way have been

condemned the owner shall petition for assessment of damages within Time for
1

. filing petition,

two years from the taking and occupation and not after, except m
the case of legal disabilities, and in that case within two years

from the removal of such disabilities.

Sec. 12. A part of the railway line of said company may be con- Construction and
, ,. . ' .. ,. , ,, .-, operation by

structed without completing its entire line, and the said part may sections.

be operated and charges may be collected therefor, notwithstanding

the entire line of the company has not been completed.

Sec. 13. That any county, township, city or town along or near Counties and

or interested in the line of railroad or any of its branches may sub- "ay'subscribe to

scribe to the capital stock of the company or for bonds issued by stock. ,

the same, in the following manner : Upon presentation of a writing Petition for

signed by not less than twenty-five freeholders and resident tax-

payers of the township, or not less than fifty freeholders and resi-

dent taxpayers of the city or town or township including a city or

town, or not less than one hundred freeholders and resident tax-

payers of the county, as the case may be, to the board of county

commissioners or to the board of aldermen or of town commissioners

or other governing authorities of the city or town, as the case may
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be, requesting them to submit to the qualified voters of the county,

township, city or town where such petitioners may reside a propo-

sition to subscribe any sum named in said petition to the capital

stock or bonds of said company, the board of county or town com-

missioners or other proper governing authorities, as the case may
be, of said city or town may in their discretion order a new regis-

tration, and shall within thirty days thereafter order an election

to be held in such county, township, city or town to submit to the

qualified voters therein the question of subscribing to the capital

stock or bonds of said company the amount specified in said peti-

tion, at which election all those qualified to vote who are in favor

of such subscription shall vote a ballot on which shall be written

or printed the words "For Subscription," and those opposed to such

subscription shall vote a ballot on which shall be written or printed

the words "Against Subscription," and all elections held under this

section shall be held, if for a county, according to the laws and

regulations provided for the election of members of the General As-

sembly, and the returns shall be made to and canvassed by the board

of county commissioners, who shall ascertain and declare the result

and make a record of the same; and if the election shall be held in

a township the registrars and judges of election shall make returns

to the board of county commissioners, who shall ascertain and de-

clare the result and make a record of the same; and if the election

shall be held for a city or town it shall be conducted as elections

for municipal officers, and the mayor and board of aldermen, board

of town commissioners or other proper governing municipal authori-

ties, as the case may be, shall ascertain and declare the result and

make a record of the same. Such elections shall be ordered within

ten days after the filing of such written application, and shall take

place at the expiration of forty days from the date of notice of elec-

tion, which said notice shall specify the amount of bonds proposed

to be voted upon, the rate of interest they shall bear and the term

or terms for which they shall run ; and the said county commission-

ers or municipal authorities, as the case may be, are hereby author-

ized to order a new registration of the qualified voters of said

county, township, city or town for such election, if they deem it

necessary.

Sec. 14. That in case a majority of all the qualified voters in any

county, township, city or town, as the case may be, shall have voted

"For Subscription," the chairman of the board of county commis-

sioners in all cases of county or township elections, or the proper

municipal authorities in case of city or town elections, shall be au-

thorized and required to subscribe to the capital stock or bonds of

said company, as the case may be, the sum which may have been

moved in the said petition, which subscription shall be made within

twenty days after the ascertainment of the result of the vote, in

coupon bonds in denominations of not less than one hundred dollars
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and not more than one thousand dollars each, which shall run for Term and

such number of years and bear such rate of interest as the petition
m eres '

and order of election shall indicate; and the said bonds shall upon

their face indicate on account of what county, township, city or

town they are issued, and be signed if issued by a county or town- Authentication,

ship, by the chairman of the board of county commissioners and by

the clerk of said board of county commissioners; and if issued by a

city or town, by the mayor and one of the commissioners or alder-

men of such city or town or by the treasurer of such city or town

:

Provided, however, that after such election has been held and such Proviso: signatures
,. , ,,,. . , ,, ', , .. conclusive evidence,

coupon bonds issued and duly signed, as above provided in the re-

spective cases mentioned, such signatures shall be conclusive evidence

of the regularity of said election in all respects and the validity of

said bonds: Provided, further, that the said coupons shall be sum- Proviso:
,-._ _. , ,» , n , . ,, j ,.,, , j , authentication of

ciently signed it they contain the engraved or lithographed fac- COUpons.

simile, in the case of county or township, of the chairman of the

board of county commissioners; or in the case of city or town bonds, Representation of

of the mayor ; and in all conventions of stockholders of said com-

pany such counties, townships, cities and towns as may subscribe to

the capital stock shall be represented by one delegate, to be ap-

pointed for such purpose by the corporate authorities of such cities

or towns or by the county commissioners of the respective counties

and townships.

Sec. 15. The county commissioners in said county voting for sub- sPecial taxes,

scription or in which there is a township voting for subscription,

who are legally empowered to levy taxes, shall, in order to provide

for payment of the bonds and interest thereon to be issued under the

preceding section, compute and levy each year, at the time of levying

their taxes, sufficient tax upon the property and polls in said county,

township, city or town to pay the interest on the bonds issued on

account of such county, township, city or town, and shall also levy

a sufficient tax to crale a sinking fund to provide for the payment Sinking fund,

of said bonds at maturity, preserving in all such levy the consti- Constitutional

tutional equation of all taxation. The taxes levied as above pro-

vided shall be annually collected as other taxes and shall be paid Levy and

by the collecting officer of such county, township, city or town to

the treasurer of the county when the subscription has been made by

a county or township, and to the treasurer of the city or town when
the subscription has been made by the city or town; and the taxes

levied and collected for these purposes shall be kept distinct from Taxes kept
separate.

all other taxes and shall be used for the purposes for which levied gpecinc

or collected, and none other. The sinking fund shall be invested appropriation.

as may be directed by the board of commissioners of the county issu- ahdringftind.

ing said bonds or in which there is a township issuing said bonds:

Provided, that whenever possible the sinking fund shall be invested Proviso:

in the purchase of the identical bonds issued under this act, at a bonds.

price not exceeding the par value thereof. In the event that the Transfer of
subscriptions.
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property, rights and franchises, or any part thereof, of this company
are hereafter acquired under the provisions of this act by any other

corporation, the board of commissioners of said county making such

subscription, or the proper authorities of the city or town making
such subscription, shall be and are hereby authorized and required

to transfer such subscription to such company as the payee and

beneficiary thereof, and such other company shall stand in the place

and stead of this corporation, and the same relation, privileges and

immunities and rights shall exist between such other companies and

such county, township, city or town so subscribing under the pro-

visions of this act as did exist prior to such sale or transfer to such

other company, as is provided for in this act.

Sec. 16. That for the purposes of this act all the counties, town-

ships, cities, or towns through any portion of which the said rail-

road may pass, or along or near its lines, or at any terminal point

thereof, or at or near the line of its extensions, its branches, lateral

or connecting roads, or at their terminal points, or which may be

interested in its construction, are hereby declared to be bodies politic

and corporate, and are vested with all the necessary authority and

power to carry out the provisions of this act, and shall have all the

rights and be subject to all the liabilities in respect to any rights

or causes of action growing out of the provisions of this act, and

shall have the power and authority by a vote of the majority of the

qualified voters of the county, township, city, or town to make a

donation to said company in bonds, money or its equivalent in real

or personal property, or a subscription to its capital stock. The

county commissioners of the respective counties in which are sit-

uated the respective townships donating or subscribing are declared

to be the corporate agents of the townships as incorporated and

situated within the limits of the said counties, respectively.

Sec. 17. It shall be lawful for the said company chartered by this

act to issue coupon or registered bonds, or both, in such denomina-

tions and running .for such a time and place as the board of di-

rectors may direct, to be sold or hypothecated by the direction of

said company; and to secure payment of the same the company is

authorized to execute a mortgage to such person or corporation as

the company may select, conveying all its real and personal prop-

erty, franchises, privileges, including its railways, transmission lines,

telephone lines, power plants and all its other assets and effects, or,

in case the railroad may be divided and built in sections, which said

company is authorized to do, such mortgage may be placed upon such

separate sections or branch lines and in such manner as the com-

pany may elect.

Sec. 18. Every stockholder in the company shall at all meetings

or elections be entitled to one vote for every share of stock regis-

tered in his name on the books of the company, and shall be allowed

to cast his vote, either in person or by proxy duly authorized, in
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accordance with the rules and regulations prescribed by the by-laws By-laws,

of the company. The stockholders of the company may enact such

by-laws, rules and regulations for the management of the affairs of

the company as they may deem proper or expedient. Meetings of Meetings of

the stockholders and directors may be held at Greensboro, in the

county of Guilford, where the principal office of the company shall Principal office,

be, until the board of directors shall change the location of the prin- Change of office,

cipal office to some other town or point; and the said board of di-

rectors shall have the power, with the consent and approval of a

majority of the stockholders of said company, to change the location

of the principal office of said company from time to time.

Sec. 19. The board of directors shall be elected from the stock- Board of Directors,

holders of said company, and shall consist of not less than three,

and shall be elected at the stockholders annual meeting, to be held Election and term.

on such days as the by-laws may direct, and shall continue in office

for the term of one year from and after the date of its election and

until its successors are elected and qualified; it shall choose one of

its number president and one or more vice-presidents; and in case President and

of death, resignation or incapacity of any member of the board of ,,
' a r j j Vacancies.

directors during his term of office, the said board shall choose his

successor for the unexpired term.

Sec. 20. The said company shall have the right, when necessary, Power to cross

to construct its said road and works across any public road or po^ds
&n T&1 "

other railroad or alongside any other public road: Provided, said Proviso:

company shall not obstruct any public road without first construct- new roaci.

ing one equally as good and convenient as the one taken by the com-

pany which has been accepted by the board of county commissioners.

Sec. 21. It shall be lawful for the said company to borrow money Power to borrow

and issue and sell its bonds from time to time for such sums and moneyandse and
secure bonds.

on such terms as its- board of directors may deem expedient and

proper for any of the purposes of the company, and may secure the

payment of said bonds by mortgage or deed of trust upon all or any

portion of its property, real, personal or mixed; also on all its

franchises, contracts, rights and privileges of every kind; and it

may also, as the business of the company shall require, sell, lease or

in any manner convey and encumber the same or any part thereof.

Sec. 22. This act shall be deemed and taken to be a public act, Public act.

and a copy of any by-laws or regulations of the said company, under Prima facie

its corporate seal, purporting to be signed by the president, shall be
evi ence-

received as prima facie evidence for and against the said company in

any judicial proceedings.

Sec. 23. That the stockholders of said company, whether corporate Stockholders not

or private, shall not be liable for the debts of said company. responsible.

Sec. 24. That all acts and parts of acts inconsistent herewith are '

hereby repealed.

Sec. 25. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 8th day of March, 1911.
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The General Assembly of 'North Carolina do enact:

Section 1. That the county commissioners of Transylvania County

are hereby authorized and empowered to purchase and maintain, at

the expense of the county, two blood hounds, which hounds shall be

selected by the sheriff of said county, upon approval of the said

commissioners.

Sec. 2. The blood hounds herein provided for shall at all times be

in charge and under the control of the sheriff of said county, or his

authorized deputy, and shall be kept at the county seat of said

county, to be used in detecting and capturing any person or persons

guilty of crime : Provided, that said hounds may be used in other

counties upon the payment of reasonable compensation to the county

of Transylvania.

Sec. 3. That this act shall be in force and effect from and after its

ratification.

Ratified this the 8th day of March, 1911.

CHAPTER 772.

AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO AMEND
CHAPTER FIFTY-NINE OF THE PUBLIC LAWS OF ONE
THOUSAND NINE HUNDRED AND NINE, ENTITLED AN
ACT TO ESTABLISH A SPECIAL CRIMINAL COURT IN THE
CITY OF DURHAM AND DURHAM TOWNSHIP AND PRE-
SCRIBE THE JURISDICTION THEREOF."

Proviso: fees to
non-salaried
officers.

The General Assembly of North Carolina do enact:

Section 1. That section four of an act entitled "An act to amend
chapter fifty-nine of the Public Laws of one thousand nine hundred,

and nine, entitled an act to establish a special criminal court in the

city of Durham and Durham Township, and prescribe the jurisdic-

tion thereof," ratified February twenty-third, one thousand nine hun-

dred and eleven, be and the same is hereby amended by adding to

said section the following words : "Provided, hoioever, that any offi-

cer, not receiving a salary from the county of Durham, who shall

execute any process, writ or subpoena issued by said court, shall be

paid and shall receive the fees now prescribed by law for such

service."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 8th day of March, 1911.
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CHAPTER 773-

AN ACT RELATIVE TO THE SALE OF SPIRITUOUS OR VINOUS
.

LIQUORS WITHIN TWO MILES OF ST. PAUL'S BAPTIST

CHURCH IN SAMPSON COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or cor- Prohibition,

poration to sell or offer for sale any cider, wine, beer, beerine, or

other spirituous, intoxicating or alcoholic liquor, or drinks, within

two miles of St. Paul's Baptist Church (white), in Newton Grove

Township, Sampson County, North Carolina.

Sec. 2. Any person, firm or corporation violating this act shall be Misdemeanor,

guilty of a misdemeanor, and upon conviction shall be fined or im- Punishment,

prisoned, in the discretion of the court.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 8th day of March, 1911.

80





State of North Carolina,

Office of Secretary of State,

Raleigh, May 18, 1911.

I, J. Bryan Grimes, Secretary of State of the State of North Caro-

lina, hereby certify that the foregoing (manuscript) are true copies

of the original acts on file in this office.

J. Bryan Grimes,

Secretary of State.

In 1909 the General Assembly of North Carolina passed an act

entitled "An act to amend section 5349 of The Revisal of 1905 and

provide for the 'classification and publication of the acts of the

General Assembly into Public, Public Local, and Private Laws."

In compliance with this law, the acts of 1911 have been classified

into Public, Public Local, and Private Laws. All laws of State-

wide application have been classed as public; laws of a public nature

but of only local application have been classed as public local; and

all charters and laws in relation to cities and towns are classed as

private. J. Bryan Grimes,

Secretary of State.
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Cliffside, smoking and congregating around churches at 1116

Coddle Creek and Big Cold Water Creek, seining forbidden 506
Colts and calves, lien on 1234
Columbus County:

board of audit and finance 680
bounty law repealed 341

pay of commissioners 392

Columbus and Bladen counties, fence on line of 599

Commissioner of Agriculture for Robeson County 175

Confederate monuments

:

Burke County 813

Granville County and Oxford, contribution to 41

Hertford County 1162

Lincoln County 341

Louisburg 1 146

Macon County 170

Nash County 844

Polk County 1175

Sampson County 119

Scotland County 742

Stanly County 390

Confederate soldiers, widows of, and other worthy women, home for 500

Confederate soldiers and widows, relief of, in Rockingham County 1202
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1173

Cooleemee, disorderly conduct at im
Cooleemee and Jerusalem Township, recorder's court ••.•••••

Corporation, American Warehouse Company, charter amended -

Cotton weighers

:

1249

Ansonville Township >
1044

Davidson 790

Indian Trail 62

Middlesex J053

Spring Hope 7

Stanly County and town of Albemarle
'..'.... 507

Wilson

Counties: 158

Alamance, bonds gy

game laws ' '" 1136
game laws (foxes)

1050
salaries of officers 556

Alexander, depredations of domestic fowls
1240

game laws 77Q
new jail 107

Alleghany, commissioners classified
QQ

election of justices, validated
g

special tax yg

Anson, bloodhounds g21
game laws (foxes)

g26
pay of chairman of commissioners ^
road bonds 43q
special tax 250
special criminal court '

*

'

^3$
Anson and Richmond, bridge over Pee Dee ^
Ashe, fishing 71

meetings of commissioners
31Q

pay of commissioners
55g

road laws 71
special tax g03

Ashe and Mitchell, dog tax
gg9

Ashe, Watauga and Yancey, condemnation of land ^
Beaufort, drainage 12

live stock j n q4

primary elections 1248
primary elections ( supplement)

62g
road laws _ 3g7
salaries of officers

llgg
salaries of officers

2Q5
special tax ^012
time for settling taxes
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Counties

:

page

Bertie, game laws 53

road laws . . . -, 54

road law amended 86

Bladen, fees of sheriff in drainage districts 856

game laws 109

protection of roads and highways '. 386

Bunswick, convict force 912

pay of surveyor 856

relief of clerk 1233

road bonds 72

road laws 37

special tax 61

Buncombe, bonds 294

bonds 786

bonds ( townships ) 50

convict work 257

early payment of taxes 443

entry of deeds on tax assessor's record 1152

fees of coroner 860

game laws 1201

keeping liquor for sale forbidden 795

mileage for commissioners 392

regulating and classifying terms of commissioners 986

road laws 1078

salaries of deputy sheriffs 1 194

salaries of officers 712

salary of treasurer 1174

sanitary district 1142

Burke, Confederate monument 813

fees of officers 905

fishing and hunting 115

game laws ( supplement ) 1238

number and classification of commissioners 477

relief of sheriff 1061

Cabarrus, bonds 409

game laws 1 147

meeting and pay of commissioners 574

road laws 1 166

sale of county home ~ 1163

Caldwell, depredations of fowls 367

game laws 6

Caldwell and Mitchell, fishing for rainbow trout 1153

Camden, special tax 369

Carteret, board of canvassers 626

bonds, county home 831

Caswell, dog tax 1011



1911—Index. 1279

PAGE

Counties: 198

Caswell, pay of commissioners ' 49

pay of jurors 1013

road laws 67

special tax ' 887

Catawba, game laws 436

meetings and pay of commissioners '''.'.'.'.'..... 291

road law .'"'.""

'i
... 66

Catawba and Guilford, depredations of fowls
.'.[[['.'.'.'.'....... Ill

Chatham, game laws 114

game laws 76

pay of commissioners g22

sawdust in streams of 290

Cherokee, bonds
'

'. l

«

fees of witnesses and officers, and pay of commissioners
.

. . . . . • • • • ^
pay of commissioners 113

road law 155

witnesses and jurors 341

Clay, acts of deputy clerk validated
127

bonds for road 203

game law 68

meetings of commissioners
gQ

road laws 156

Cleveland, compensation of officers
........ 1200

game laws 378

fowls ' 296

Cleveland and city of Shelby, recorder s court ^
Columbus, board of audit and finance • • • •

' "

• ^
bounty law repealed 392

pay of commissioners 5Qg

Columbus and Bladen, fence on line of
.......... 728

Craven, early payment of taxes
1Q07

game laws 73

justices 1135

pay of jurors ' ' n37
service of process 895
special court 76i

Cumberland, bonds 544
bonds 785

county home _ 1239

court stenographers 106

pay of commissioners 1148
payment on school tax to Hoke County • ^^
primary elections

398
prohibition
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Counties

:

page

Cumberland, road laws 177

road laws 1 207

standard keeper 1173

stock-law tax 1077

Currituck, game laws 548

primary elections 1237

Currituck, Camden and Chowan counties, primary elections 1072

Dare, game laws 598

game law (deer) 196

Davidson, road laws 735

pay of commissioners 813

Duplin, game laws . 583

road laws 887

road laws 1027

road laws 1030

Duplin and Pender game laws ( foxes) 581

Durham, dog tax 1180

fireworks near cotton mills 554

funds for school buildings 202

pay of commissioners 1153

pay of board of education 314

salary law amended 305

Edgecombe, auditor 726

bonds 693

bridges 632

game laws ( opossum ) 197

recorder's court 737

road law of section of 1117

Forsyth, bonds and road law 1095

free school books ' 781

game law 114

game laws 513

mitigation of hydrophobia, protection of sheep 552

pay of commissioners 1163

purchase of dredge 1242

road law 350

Forsyth and Yadkin, county line bridges 1005

Franklin, bridges 1155

pay of commissioners 444

Gaston, commissioners classified 136

dog tax 117

game laws ( quail ) 23

pay of jurors 21

road law 419

salaries and auditor 338
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Counties

:

page

Gaston, special school tax 207

Gaston and Mecklenburg, bridge 684

Gaston and Mecklenburg, bridge 686

Gates, fur-bearing animals 1235

Graham, road laws 819

Granville, appropriations 827

dogs 16

game laws (enforcement) 581

pay of commissioners 478

preservation of records 411

probates validated 17

road laws 495

Granville and town of Oxford, appropriation for monument 41

Greene, special tax 263

Guilford, agriculture and domestic science in high schools 690

board of education to pay for services 1108

commissioners classified 823

game law ( squirrel ) 110

macadam roads in towns 553

pay of commissioners for committee work 197

road laws 52

road law 563

special court 1194

Guilford and Cumberland, to protect landowners 135

Halifax, bonds ratified 430

game laws 1159

pay of commissioners 1 133

road law 583

road law 803

road law 807

Harnett, additional services of chairman of county commissioners 323

bonds 888

fishing in Cape Fear River 348

salary of treasurer 1193

townships election on stock law 1046

Harnett, Clay and Graham, drinking and boisterous conduct 1249

Harnett and Cumberland, county lines 1009

Haywood, bridges 346

county home 70

game laws 506

mitigation of hydrophobia and protection of sheep 857

protection of bridges 508

protection of live stock 405

protection of sheep, repealed 35

road law 196

81
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Counties

:

page

Henderson, bridges 60

depredations of fowls 1114

fur-bearing animals 821

game laws 189

prevention of forest fires 820

protection of stock from dogs 315

register to pay over fees 204

Henderson, New Hanover, Sampson and Bladen, road age .• 150

Henderson and Transylvania, removal of Buck Shoals 16

Hertford, Confederate monument 1162

crop liens and chattel mortgages 205

justice of the peace 3

number and pay of commissioners 1176

road laws 22

Hoke, bonds 503

payment on school tax from Cumberland County 1148

road bonds 1019

Hoke, Cleveland, Robeson and Rockingham counties, depredations of

fowls '.... 1167

Hyde, road laws 260

special tax 357

wild fowl (game law) 199

Iredell, bonds 743

collection of arrears 50

drainage 95

pay of witnesses 575

Jackson, bridge 680

consolidation of stock law territory 64

fees of jailer 306

pay of commissioners 609

pensions 714

probate and registration of deeds 94

road laws 306

road law, bridges 442

road laws 1116

special tax 389

work convicts on farm 576

Johnston, fishing 790

political parties and nominations 1188

recorder's court 343

road laws 514

Johnston, Harnett and Sampson, churches incorporated 1013

Jones, drainways 1121

commissioners classified 1045

public drunkenness forbidden 412
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Counties

:

page

Lee, bonds 657

bonds 757

bonds 484

payment to Moore 1233

payment to Moore 1248

road bonds 990

road district 848

re-registration of deeds 15

Lenoir, salaries of officers 1203

Lincoln, Confederate monument 341

game laws 43

Hunting by nonresidents 347

road law 18

road laws 729

Lincoln and Catawba, to conserve cattle supply 52

McDowell, game laws Ill

road laws 342

Macon, Confederate monument 170

court stenograpbers 8

fees of officers and witnesses GO

road laws 96

sale of malt, near-beer and beerine prohibited 4

stock:law elections 22

Madison, arrears of tax 412

bridges 295

fees of officers 166

fish protected 549

road laws 102

road laws , 557

Mecklenburg, auditor 803

bond of treasurer 737

county map 347

cross index to judgments 1205

dog tax 1138

drainage 835

game laws 845

official fees 1168

Mecklenburg and Lincoln, bridges 1157

Mitchell, pay of county surveyor 322

Montgomery, game laws 51

game law , 75

game laws ( foxes ) 574

pay of commissioners „ 49

pay of surveyors 626

relief of clerk of superior court 9

road bonds 522
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Counties

:

page

Montgomery, road law 18

sawdust in streams of 59

Montgomery, Randolph and Stanly, game laws 74

Moore, bonds and road law '. 609

county home 1179

forest wardens 1234

game laws 112

payment from Lee 1233

payment from Lee 1248

record of grants 4

sale of county home 1 169

Moore and Lee, game law (foxes) 368

Nash, Confederate monument 844

duty of standard keeper 685

pay of commissioners 1148

primary elections 597

recorder's court 170

road law for townships 695

salaries of officers 458

New Hanover, automobiles 42

automobiles 509

bonds 44

bonds 731

court stenographers 509

pay of justices
;

571

profanity, obscenity and public drunkenness forbidden 118

recorder's court 226

Northampton, collection of taxes 513

probates, validated . . ., 1179

stock law 480

Onslow, bonds and County Home 358

road bonds 560

Orange, bonds 311

game law 113

road bonds 1020

Pamlico, dog tax 1250

road laws 262

stock-law districts 191

Pasquotank, pay of commissioners 479

Pender, bonds and road law 1079

trespass on lands 791

Perquimans, bounty for hawks and crows 275

fences 9

game laws 11

road law 428

road tax 438
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Counties

:

PAGE

Person, road law 672

salaries of officers, auditor 215

Pitt, bonds (court house and jail) 77

court stenographer 5

pay of commissioners . . 73

salaries of officers 1049

stock law 1170

Pitt, Moore, Hoke and Eowan, dog tax 1159

Polk, Confederate monument 1175

county home and bonds 33

fees when bill ignored 158

fishing 855

sale of wine prohibited 437

special tax 90

Eandolph, bonds 535

compulsory school attendance 475

compulsory school law repealed 1206

game laws (opossum) 13

game laws 202

game laws 213

game laws 214

relief for clerk superior court 61

stock-law funds 254

stock-law tax 357

Eandolph and Montgomery, court stenographers 811

Eichmond, bonds 39

game laws 550

primary elections 906

road bonds 792

road law 715

Eobeson, appropriation for Lumber Bridge Light Infantry 1247

auditor 464

commissioner of agriculture 175

deposit of public funds 1122

drainage 1181

election of commissioners 598

fishing 825

fish traps prohibited 1135

road district bonds 867

road laws 918

road law 177

salaries of officers 445

salaries of officers (supplement) 1077

salary and expenses of superintendent of public instruction 1162

Eockingham, bonds 771

bonds and road law 1086
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Counties

:

page

Eockingham, clerk of commissioners to keep books 714

game law (quail, dogs at large) 110

game laws 1241

relief of Confederate soldiers and widows 1202

sawdust in streams of 1241

Eowan, game laws 685

road law . . . . 241

: Eowan and Davie, bridges 154

Eutherford, collection of taxes 678

compensation of sheriff 735

county court ........ 980

prompt payment of taxes . 859

protection of game and landowners. , 183

relief for stock-law sections. . . 861

road laws 599

road laws 1243

sawdust in streams of 1 122

special tax 134

special tax 138

sales of property 939

Sampson, game laws (opossum) 11

game laws ( quail ) 13

Confederate monument 119

road law 254

sale of part of county home 847

stock raising 34

Scotland, Confederate monument 742

Stanly, bonds and road law 1061

Confederate monument 390

court stenographers 1131

game laws 502

pay of jurors 19

social clubs 632

Stanly and town of Albemarle, cotton weighers 7

Stokes, pay of commissioners 30

roads protected 259

special tax and use of surplus 20

Surry, game laws 904

sawdust in streams of 684

Swain, fishing ( dynamite ) 987

game laws 10

payment of claims 555

probates validated 14

road laws 264

sawdust in streams of 378

stock law 736
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Counties

:

PAGE

Swain, Davidson, Granville, Caldwell, Macon, Wayne, Lenoir, Onslow,

and Transylvania, depredations of fowls 304

Transylvania, bloodhounds 1264

compulsory school law 318

court stenographer 386

disbursement of stock-law funds 846

dogs running at large 315

game law 199

game laws 476

game laws 736

game laws ( deer )
948

game law ( supplement) 1075

game laws 1154

removal of stock-law fences 903

road law 93

salary for chairman of commissioners 311

special tax 399

stock law 213

Transylvania and Brunswick, board of education to publish statements. 861

Transylvania, Graham, Forsyth, Eobeson and Pitt, public drunkenness

forbidden 156

Tyrrell, bonds 130

bond issue forbidden 139

drainage 261

election of commissioners 391

game laws 42

live stock 412

special tax 843

Union, county home 434

pay of commissioners 397

pay of surveyors 815

to sell part of county home 1139

social drinking clubs 1203

Union and Stanly, bridge 803

Vance, pay of commissioners 742

game laws 508

road law repealed 287

special tax 551

standard keeper 138

Wake, bonds (board of education) 1114

game laws 1149

instructor in agriculture 751

public instructor in agriculture 1174

public school fund 1033

road law (general supervisor) 359

road law ( improvement council ) 159
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Counties

:

page
Wake, salaries of officers 708

salaries of officers 1167

sawdust in streams of 820

Wake and city of Raleigh, primary elections 1055

Warren, game laws 47

primary elections 451

road law (certain townships) 679

special tax 315

Washington, acts of justice validated 258

game laws 226

hunting 14

live stock 36

road laws 183

Washington and Beaufort, dividing line 400

Washington and Plymouth (town), recorder's court 454

Watauga, fishing 110

loan fund for schoolhouses 521

protection of sheep 791

road law 323

Wayne, farm-life schools 481

foxes 5

political parties and nomination of candidates 1109

preservation of records 51

road laws 419

road laws 1 136

stock law amended 309

Wilkes, court stenographers . 987

road law 275

salaries of officers, finance committee 1001

school claim 743

Wilkes and Cleveland, jurors 43

Wilson, primary elections 392

Yadkin, fees of register of deeds 598

game laws 53

pay of jurors 1126

sawdust in streams of 182

Yadkin, Cumberland and Brunswick, standard keeper 1011

Yancey, hunting and fishing 367

road laws 666

road laws 886

County boards of education. (See Boards of education.)

County commissioners

:

to enlarge powers of 258

Alleghany County, classified 107

Anson County, pay of chairman 826
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County commissioners: page

Ashe County, meetings ' 1

pay of 310

Buncombe County, mileage 39-

term of office 986

Burke County, number and classification 477

Cabarrus County, meetings and pay 5 ' 4

Caswell County, pay of .-

198

Catawba County, regulate meetings and pay 436

Chatham County, pay for special service 76

Cherokee County, pay 391

pay 18

Clay County, meetings 6S

Columbus County, pay of 392

Cumberland County, pay 106

Davidson County, pay of 813

Durham County, pay of 1153

Franklin County, pay of 444

Forsyth County, pay of 1 163

Gaston County, classified 136

Granville, pay of
i

478

Guilford, classified 823

pay for committee work 197

Halifax, pay of 1133

Harnett, additional duties of chairman 323

Hertford, number and pay 1176

Jackson County, pay of 609

Jones County, classified 1045

Martin County, to make contracts 12

Montgomery County, pay of 49

Nash County, pay of 1148

Onslow County, meetings 825

Pasquotank County, pay of • • 479

Pitt County, pay 73

Robeson County, election of 598

Stokes County, pay 30

Transylvania, salary for chairman 311

Tyrrell County, election of 391

Union County, pay 397

Vance -County, pay of 742

Court stenographers:

Cumberland County 1239

New Hanover County 509

Macon County 8

Pitt County 5

Randolph and Montgomery 811

Stanly County 1131
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Court stenographers: PAGE
Swain County 69

Transylvania County 386

Wilkes County 987

Kelly, Miss Lassie, for relief of 68

Courts. (See Recorders' courts.)

Cranberry and Linville townships, stock law 317

Craven County:

early payment of taxes 728

game laws 1007

justices 73

pay of jurors 1135

service of process 1137

special court 895

Croatan Indians, separate schools 321

Crowder's Creek, drainage 324

Cumberland County

:

bonds . . . ^ 761

bonds 544

county home 785

court stenographers 1239

part to Harnett 1009

pay of commissioners 106

payment of school tax to Hoke County 1148

primary elections 1237

prohibition law amended 398

road laws 177

road laws 1207

standard keeper 1173

stock-law tax 1077

Cumberland, Brunswick and Yadkin counties, standard keeper 1011

Cumberland and Guilford counties, to protect landowners 135

Currituck County:

game laws 548

primary elections 1237

Currituck, Camden and Chowan counties, primary election 1072

Currituck Township, live stock and dog tax 547

game law 112

D.

Dailey's Chapel Freewill Baptist church, prohibition 811

Dare County:

game laws ( deer ) 196

game laws 598

Dare Lumber Company, to erect drawbridge 198

Davidson County:

depredations of fowls 304
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Davidson County: PAGE

pay of commissioners °13

road laws 73o

Davidson, cotton weigher 1044

Davie and Eowan counties, bridge 154

Davis, J. M., relief of estate of I 68

Dawson's Creek, fish protected 736

Deeds

:

to cure defective probate and registration 94

registration in Lee County 15

Deer and other animals, enclosed in parks, to protect 788

Delgado (village) , disorderly conduct forbidden 130

Depredations of domestic fowls:

law extended 304

forbidden in Alexander County 556

Catawba and Guilford counties 66

Cleveland, Robeson, Hoke and Rockingham counties 1167

Caldwell County 366

Henderson County 1114

Statesville, Olive and Pierce's Mill townships 1009

Disorderly conduct forbidden in village of Delgado 130

Distilleries, seizure and destruction 771

Dogs

:

tax in Ashe and Mitchell counties 903

Caswell County 1011

Durham County 1 18Q

Gaston County, tax 117

Granville County 16

Mecklenburg County 1 138

Pamlico County 1250

Pitt, Moore, Hoke and Rowan counties 1159

Domestic fowls:

responsibility for damage by 1221

depredations of 304

depredations forbidden in Alexander County 556

in Caldwell County 367

Catawba and Guilford counties 66

Cleveland, Robeson, Hoke and Rockingham counties 1167

Henderson County 1114

Statesville, Olive and Pierce's Mill townships 1009

Drainage

:

Beaufort County 847

Big Long Creek 633

Clark's Creek (Catawba) 35

Clark's Creek (Lincoln) 116

Clark's Creek ( supplemental) 572

Crowder's Creek 324
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Drainage

:

page
Dutchman's Creek 1212

Flea Hill Township 816

Haw River and Reedy Fork 655

Hunting Creek 192

Indian Creek 13

Iredell County 95

Long Creek Drainage District 362

Lower Creek 31

Mecklenburg County 835

Pott's Creek 229

Robeson County 1181

Silver Creek ) 431

Third Creek Drainage District in Iredell County 1150

Tyrrell County 26]

Drunkenness and profanity, protection from 811

Duke, disorderly conduct at 1137

Duke Township, stock law 729

Dunn (town
) , recorder's court 1014

Dunn Road District, road laws 369

Duplin County:

game law 583

road laws 887

road laws 1027

road laws 1030

Duplin and Pender, game laws (foxes) 581

Durham ( city

)

special criminal court 1264

recorder's court ( city and township ) 255

Durham County:

dog tax 1180

fireworks near cotton mills 554

funds for school buildings 202

pay of board of education 314

pay of commissioners 7 1153

salary law amended 305

Dutchman's Creek, drainage 1212

E.

East Bend Township, road bonds 642

Edgecombe County:

auditor 726

bonds 693

bridges 632

game laws ( opossum ) 197

road law for section of 1117

recorder's court 737
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Elevation and Banner townships, boundary 1200

Elkin Township, road laws 87

Ellendale Township, road laws 461

F.

Faison Township, certain voters to vote at Warsaw 1161

Farm-life schools, Wayne County 481

Fees of officers in certain cases 1164

Fences, Perquimans County 9

Fishing:

Ashe County 200

Bath Creek 848

Big Contentnea Creek 577

Black River 855

in Blount's Creek 107

Caldwell and Mitchell counties, rainbow trout 1153

Cape Fear River in Harnett County 348

Catawba River (fishways) 1174

Coddle Creek and Big Cold Water Creek 506

Dawson's Creek 736

Johnston County 790

Lumber River 1170

Madison County 549

Mixon Creek 823

Neuse and Little rivers 734

Neuse and Trent rivers 1050

Oconalufty Township 212

Oyster Creek 550

Polk County 855

Porter Swamp 1237

Robeson County 825

Robeson County ( traps )
1 135

Stecoah, Sawyer's, Tuskegee and Panther creeks 44

Swain County (dynamite) 987

Tabor's Mill Creek , 108

Waccamaw River 727

Watauga County HO
Yancey County 367

Yellow Creek * HI
Flat River Baptist Association, better protection of 67

Flea Hill Township, drainage 816

Forsyth County:

bonds and road law 1095

free school books 781

game law 114
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Forsyth County: page
game laws , 513

mitigation of hydrophobia and protection of sheep 552

pay of commissioners 1163

purchase of dredge 1242

road law 350

Forsyth, Transylvania, Graham, Robeson and Pitt counties, public drunk-

enness forbidden 156

Forsyth and Yadkin counties, county line bridges 1005

Franklin County

:

bridges 1155

pay of commissioners 444
Franklinville, police powers 108

French Broad River, removal of Buck Shoals 16

Game laws:

Alamance County 67

Alamance County ( foxes ) 1 136

Alexander County 1240

Anson County (foxes) 821

Asheboro and Cedar Grove townships 1164

Beaufort and Merrimon townships 554
Bertie County 53

Bladen County 109

Buncombe County 1201

Burke County 115

Burke County 1178

Burke County (supplement) 1278

Cabarrus County 1147

Caldwell County 6

Catawba County 888

Chatham County HI
Chatham County 114

Clay County 203

Cleveland County 1200

Craven County 1007

Currituck County 548
Currituck Township 112

Dare County (deer) 196

Dare County : 598
Duplin County 583
Duplin and Pender counties (foxes) 581
Edgecombe County (opossum) 197

Forsyth County 114

Forsyth County 513
Gaston County

(
quail

) 22
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Game laws: page

Gates County, fur-bearing animals 1235

Granville County ( enforcement ) 581

Guilford County ( squirrels ) 110

Halifax County 1159

Haywood County 506

Henderson County 189

Hyde County (wild fowl ) 199

Lincoln County 43

McDowell County Ill

Mecklenburg County 845

Moore County 112

Moore and Lee counties (foxes) 368

Montgomery County 51

Montgomery County 75

Montgomery County (foxes ) 574

Montgomery, Randolph and Stanly 73

Orange County 113

Perquimans County 11

Pungo Precinct 1249

Randolph County (opossum) 13

Randolph County 202

Randolph County 213

Randolph County 214

Richland Township ( deer ) 562

Richmond County 550

Rockingham County, quail, dogs at large 110

Rockingham County 1241

Rowan County 685

Rutherford County 183

Sampson County 11

Sampson County (quail) 13

Stanly County 502

Surry County 904

Swain County 10

Transylvania County 199

Transylvania County 476

Transylvania County 736

Transylvania County 948

Transylvania County (supplement) 1075

Transylvania County 1 154

Troy Township 349

Tyrrell County 42

Vance County 508

Wake County 1 149

Warren County 47

Washington County 226
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Game laws: page

Wayne County ( foxes ) 5

Yadkin County 53

Gaston County:

commissioners classified 136

dog tax 117

game laws ( quail ) 22

pay of jurors 21

road law 419

salaries and auditor 338

special school tax 207

Gaston and Mecklenburg counties:

bridge 684

bridge 686

Gates County, game laws, fur-bearing animals 1235

Gibson, police district created 911

Glenwood Township created 105

Godwin, C. E., for relief of 209

Graded school, Biscoe, compulsory attendance 577

Graham County, road laws 819

Graham, Harnett and Clay counties, drinking and boisterous conduct 1249

Graham, Transylvania, Forsyth, Robeson and Pitt, public drunkenness for-

bidden 156

Grants corrected:

Cherokee County 200

No. 303 in Transylvania County 1115

Grants, records for Moore County 4

Grants and entries, void and voidable 1410, 1424

Granville County:

appropriations 827

depreciations of domestic fowls 304

dogs 16

game laws ( enforcement) 581

pay of commissioners 478

preservation of records 411

probates validated 17

road laws 495

Granville County and town of Oxford, appropriation for monument 41

Gray, George H., for relief of 520

Green, J. L., appointed justice 169

Greene County, special tax
, . . 263

Greensboro, Roxboro and Norfolk Railway, incorporated 1253

Greenville Township, road law and bonds ; 178

road law and bonds ( supplement ) 679

Guilford County:

agriculture and domestic science in high schools 690

board of eduction to pay for services 1 108
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Guilford County: page

commissioners classified 823

game laws ( squirrel ) 110

pay of commissioners for committee work 197

macadamized roads in towns 553

road laws 52

road laws 563

special court 1194

Guilford and Catawba counties, domestic fowls 66

Guilford and Cumberland counties, to protect landowners 135

Guilford County Court, to authorize establishment of 1194

Halifax County:

bonds ratified 430

game laws 1159

pay of commissioners 1133

road laws 583

road law 803, 807

Hamlet and Mark's Creek Township, recorder's court 828

Harnett County:

additional services of chairman of commissioners 323

bonds 888

fishing in Cape Fear River 348

salary of treasurer 1193

territory enlarged 1009

township elections on stock law 1046

Harnett, Clay and Graham counties, drinking and boisterous conduct 1249

Harnett, Johnston and Sampson counties, churches incorporated 1013

Harrellsville Township, road laws 751

Haw Eiver, firecrackers and fireworks 318

Haw River and Reedy Fork, drainage 654

Haywood County:

bridges 346

county home 70

game laws 506

mitigation of hydrophobia and protection of sheep 857

protection of bridges 508

protection of live stock 405

protection of sheep, repealed 35

road law 196

Hayworth, S. L., for relief of 310

Henderson County:

bridges 60

depredations of domestic fowls 1114

fur-bearing animals 821

game laws 189

82



1298 1911—Index.

Henderson County: page

prevention of forest fires 820

protection of stock from dogs 315

register to pay over fees '. 204

Henderson, New Hanover, Sampson and Bladen counties, road age 150

Henderson and Transylvania counties, removal of Buck Shoals 16

Henderson (town) , recorder's court 143

recorder's court ( supplement ) 1048

Hertford County:

Confederate monument 1162

crop liens and chattel mortgages 205

justice of peace 3

number and pay of commissioners 1176

road laws 22

Hillsboro Township, trustee of sinking fund 119

Hodges Institute:

public drunkenness forbidden 802

drunkenness and disorderly conduct forbidden 443

Hodges, Jno. W., relief of 842

Hogback Township, stock law 322

Hogs in Wreck District, No. 3, Dare County 1149

Hoke County:

bonds 503

pay of commissioners 1352

payment on school tax from Cumberland County 1148

road bdri^s 1019

Hoke, Rockingham, Cleveland and Robeson counties, depredations of fowls. . 1167

Hoke, Rowan, Pitt and Moore counties, dog tax 1159

Hunting Creek, drainage 192

Hunting by nonresidents 1245

Hunting and fishing, Burke County 115

Hunting in Washington County 14

Hunting and fishing, Yancey County 367

Hyde County:

game laws ( wild fowls ) 199

road laws 260

special tax 357

I.

Indian Creek, drainage 43

Indian Trail, cotton weigher 790

Iredell County:

bonds 743

collection of arrears 50

drainage 95

pay of witnesses 575

Iron Station, streets 729



1911—Index. 1299

Jackson Count}': J. pace

bridge 680

consolidation of stock-law territory 64

fees of jailer 306

pay of commissioners 609

pensions 714

probate and registration of deeds 94

road law 306

road law, bridges 442

road laws 1116

special tax 389

work convicts on farm 576

Jerusalem Township and Cooleemee, recorder's court 1177

Johnston County:

fishing 790

political parties and nominations 1188

recorder's court 333

road laws 514

Johnston, Harnett and Sampson counties, churches incorporated 1013

Jonesboro Township:

road bonds 654

road bonds ( supplement ) 1 165

road bonds ( supplement ) 1238

Jones County:

commissioners classified 1045

drainways 1121

public drunkenness forbidden 412

Judgments, cross index in Mecklenburg 1205

Jumping Run Road, fund for 858

Jurors

:

Caswell County 49

Craven County 1 135

Gaston County, pay of 21

Stanly County, pay of 19

Wilkes and Cleveland counties 43

Yadkin County, pay of 1 126

Jurors and witnesses, Cherokee County 155

Jury fees in justices' courts 19

Justices of the peace:

jury fees 19

probates by, validated 1179

Bell, J. O., to appoint constable . 366

Bergerson, W. B., appointed, acts validated 1232

Green, J. L., appointed 169

Alleghany County 66

Craven County 73

Hertford County 3



1300 1911

—

Index.

Justices of the peace: page

New Hanover County, pay of 571

Rocky Mount Township 3

Topton, constable, police powers 1154

Washington County, acts validated 258

K.

Kearney, H. C, for relief of 1 156

Kelly, Miss Lassie, for relief of 68

Kings Mountain Precinct, road bonds 647

Kinston, new charter 940

Knight's Chapel Baptist church, prohibition 169

Knobs Township, road law : 687

Lake Mattamuskeet Drainage District, banking depositories

Lanesboro Township, road laws

Laurel Hill and Spring Hill townships, bonds

Laurel Hill and Spring Hill townships, road law

Laurinburg, recorder's court

Laws amended:

Public ,.

Public

Public

Public

Public

Public

Private

sees. 9 and 19, Public

Public

Public

Public, and 1907, ch. 506, Public 803,

Public

sec. 10

Public

Public

1847

1893

1899

1901

1901

1901

1903

1903

1903

1903

1903

1903

1903

1903

1903

1905

1905

1905

1905

1905

1905

1905

1905

1905

1905

1907

ch. 105

ch. Ill

ch. 375

ch. 366

ch. 450

ch. 506

ch. 59

ch. 97

ch. 125

ch. 163

ch. 186

ch. 354

ch. 375

eh. 474

ch. 574

ch. 205

ch. 210

ch. 258

ch. 384

ch. 585

ch. 618

ch. 659

ch. 769

ch. 771

ch. 804

ch. 193

Public, and ch. 237, Public Laws 1909.

Public

Public

Public

Public

Public

Public

sec. 7, Public.

Public

Public

1139

584

725

135

1072

10

817

735

1134

309

1174

450

1116

398

158

807

1173

1047

7

1137

1027

150

177

1148

260

5

1033

507

196

1012

886
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, , PAGE
Laws amended

:

1907, oh. 201

1907, ch. 222, Public _
1907, ch. 269, Public

5/

' 1907, ch. 276
5

1907, ch. 483, sec. 21, Public

1907, ch. 504, Public •

jj

1907, ch. 506, and ch. 186, Public Laws 1903 803, 80<

1907, ch. 508, sec. 1, Public
ll1 '*

1907, ch. 536, Public
U5
^

1907, ch. 62, Public
123

J
1907, ch. 631, Public

1907, ch. 713, Public
,9°

1907, ch. 770
°

1907, ch. 792, Public, and ch. 861, Public Laws 1909 <™J

1907, ch. 801, Public
102 '

1907, ch. 842, Private
199

1907, ch. 877, Public
^

69

1907 ch 926, Public, and ch. 494, Public Laws of 1909 59*

1 193
1907, ch. 939

1 194
1907, ch. 942

1908, ch. 30, Public
1169

1909, ch. 59, Public "
255

1909, ch. 96, sees. 4, 6 and 7, Public 31

1909, ch. 109, Public
21

1909, ch. 128, Public
672

1909, ch. 200, Public
55/

1079
1909, ch. 203

1U '~

1909, ch. 204, Public
10°

1909, ch. 232, Public
l6Q

1909, ch. 237, Public, and 1905, ch. 210, Public 150

1909, ch. 286, Public
323

1909, ch. 305, Public
1013

1909, ch. 325
1136

1909, ch. 338, Public
U0

1909, eh. 371, Public
987

1909, ch. 387
°

1909, ch. 387, Public 563

1909, ch. 400, Public 69

1909, ch. 400, Public
386

1909, ch. 420
95

1909, ch. 442

1909, ch. 442, Public
U5°

1909, ch. 442 .

Uo1
49

1909, ch. 445, Public
495

1909, ch. 450, Public
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Laws amended:

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

1909

ch. 469 988

ch. 494, Public, and ch. 926, Public of 1907 597

ch. 503, Public 305

ch. 516, Public '. 508

ch. 522, Public 412

ch. 545, Public 314

ch. 560, Public 737

ch. 589, Public 77

ch. 590, Public 855

ch. 612, Public 53

ch. 613, Public 678

ch. 626, Public 116

ch. 633, Public 170

ch. 635 35

ch. 635, Public- 572

ch. 694, Public 16

ch. 694, Public 110

ch. 715, Public L 67

ch. 726, Public 13

ch. 761, Public 1200

ch. 775, Public 315

ch. 782, Public 1049

ch. 801, Public 1050

ch. 807, Public 771

ch. 836, Public 42

ch. 838, Public 1054

ch. S40, Public 347

ch. 840 598

ch. 840, Public 736

ch. 840, Public 1 159

ch. 841, Public 348

ch. 846, Public 583

ch. 861, Public, and ch. 792, Public of 1907 369

1909, ch. 876, Public 1237

Laws amended and re-enacted, 1883, ch. 139, Public 1076

Laws corrected, 1909, ch. 849, Public 156

Laws re-enacted:

1909, ch. 451, Public 725

1907, ch. 487, Public 93

1903, ch. 152, Public 1135

1901, ch. 50, Public 555

Laws repealed:

1889, ch. 184, Public 6S

1905, ch. 33, Public 577

1905, ch. 293, Public 1157

1905, ch. 322, Public, and ch. 444, Public of 1907 213
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Laws repealed:
p

1905, ch. 439, Public, and eh. 445, Public of 1907 214

1905, ch. 726, Public ' • 13

1905, ch. 794 35

1907, ch. 156, Public 155

1907, ch. 226, Public 18

1907, ch. 444, Public, and ch. 322, Public of 1905 213

1907, ch. 445, and ch. 439, Public of 1905 214

1907, ch. 664, Public 287

1907, eh. 943, Public 304

1909, ch. 81, Public 555

1909, chs. 63 and 753, Public 509

1909, ch. 102, Public 69

1909, eh. 276, Public 341

1909, ch. 314, Public 555

1909, ch. 339, Public 129

1909, ch. 391, Public 93

1909, ch. 493, Public 1243

1909, ch. 592, Public 391

1909, ch. 599, Public 7

1909, ch. 912, Public 5

Leaksville Township, bonds and road law 1034

Lee County:

bonds 657

bonds '°'

bonds 484

payment to county of Moore 1233

payment to Moore !248

reregistration of deeds 15

road bonds "9

road district 848

Lee and Moore counties, game laws ( foxes ) 368

Lenoir County:

depredations of domestic fowls 304

salaries of officers 1-03

Lenoir and Blowing Koek Turnpike Company, incorporated 48

Lexington Township, road law 11°

Lien on colts and calves 1234

Lien law, subcontractors, amended 1246

Lillington Township, stock law 559

Lillington and Upper Little River townships, stock law 1140

Lincoln County:

Confederate monument 341

game laws 4^

hunting by nonresidents 347

road law I 8

road law 729
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PAGE
Lincoln and Mecklenburg counties, bridges 1157
Lincoln and Catawba counties, to conserve cattle 52
Linville and Cranberry townships, stock law 317
Little and Neuse rivers, fishing 734
Little River Township, removal of fence 903
Live stock:

Beaufort County 12

Haywood County 405
Sampson County 34

Tyrrell County 412

Washington County 36

Logging roads, transportation of freight 399
Long Acre Township, special criminal court 54
Long Creek Drainage District 362
Long Creek, drainage 633
Long Creek and Middle Creek, to be opened 794
Lord's Day, running merry-go-rounds and kindred devices on 1171

Louisburg, Confederate monument 1146
Louisburg Township, road law 401
Lower Creek, drainage 31

Lower Creek and Valmead townships, police powers 209
Lumber Bridge Light Infantry, appropriation for 1247

Lumber River, fishing 1170
Lumberton, pay of commissioners 1201

McDowell County: M.

game laws Ill

road laws . . . 342

Macon County:

Confederate monument 170

court stenographers 8

depredations of domestic fowls 304

fees of officers and witnesses 60

road laws 96

sale of malt, near-beer and beerine forbidden 4

stock-law elections •. 22

Madison County:

arrears of taxes 413

bridges 295

fees of officers 166

fish protected 549

road laws 102

road laws 557

Magnolia and Rose Hill townships, boundary 905

Malt. (See Near-beer.)

Mannings Township, election on bonds 1028
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PAGE

120
Marble District, road laws

g24
Marion Township, road law

g2g
Mark's Creek Township and Hamlet, recorder's court

^
Martin County, commissioners to make contracts

Matheson, Charles P., for relief of

Mayes Manufacturing Company, police protection

Mecklenburg County:
g05

auditor
y 3j

bond of treasurer
12Q5

cross index to judgments
347

county map ^^g
dog tax 835
drainage g^g
game laws 1168
official fees

gg4
Mecklenburg and Gaston counties, bridge •. ^
Mecklenburg and Gaston counties, bridge ^
Mecklenburg and Lincoln counties, bridges

^

Medford, W. R., for relief of ! '." j" j "V" "
" "

Merry-go-rounds, shooting galleries, bowling alleys, and kindred devices, ^
running on the Lord's Day

g54
Merrimon and Beaufort townships, game laws .

Middle Creek and Long Creek, to be opened ^
Middlesex, cotton weigher

igg
Mill Tail Creek, drawbridge

42Q
Mills, W. C, for relief of '

1Q27
Mineral Springs Township, road law ^
Missionary Baptist Church, prohibition ^
Mitchell County, pay of county surveyor ^
Mitchell and Ashe counties, dog tax

Mitchell and Caldwell counties, fishing for rainbow trout ^
Mixon Creek, fishing

Monroe, work on streets

Montgomery County:
51

game laws -~

game laws C74.

game law (foxes)
4g

pay of commissioners
g96

pay of surveyors _
22

road bonds
^g

road laws
g

relief of clerk of superior court _
g

sawdust in streams of

Montgomery, Randolph and Stanly counties, game laws

Montgomery and Randolph counties, court stenographers
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Moore County: page
bonds and road law 609

county home 1179

forest wardens 1234

game laws 112

payment from Lee County 1233

payment from Lee 1248

record of grants 4

sale of county home 1169

Moore and Lee counties, game laws ( foxes ) 368

Moore, Pitt, Hoke and Rowan counties, clog tax 1159

Mount Airy Township, road laws 370

Moving picture shows, exhibitions of prize fights 17

Muddy Creek and Silver Creek, miners throwing tailings 377

Mulberry and Rock Creek townships, boundary 479

Murphy Township, road law and bonds 78

N.

Nantahala station, road from Briertown Township to 63

Nash County:

Confederate monument 844

duty of standard keeper 685

pay of commissioners 1 148

primary elections 597

recorder's court 170

road law for townships 695

salaries of officers 458

Nashville Township, commissioners to loan road fund 348

Near-beer prohibited, Knight's Chapel Baptist church 169

Near-beer, sale prohibited in Macon County 4

Neuse River bridge, road from Stonewall to 1076

Neuse and Little rivers, fishing 734

Neuse and Trent rivers, fishing 1050

New Hanover County:

automobiles 42

automobiles 509

bonds 44

bonds 731

court stenographers 509

pay of justices 571

public drunkenness, obscenity and profanity forbidden 118

recorder's court 226

New Hanover, Sampson, Bladen and Henderson, road age 150

Nonresidents, hunting by 1245

Northampton County:

collection of taxes 513
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PAGE

Northampton County: 1179

probates validated 480

stock law 501

North Cooleemee, police powers ; y ' .
"

"

_
4

North and South Carolina Railway Company, merger authorized ^
North and South Whitakers townships, consolidation ^
North Wilkesboro and Reddies River townships, boundary ^
No. 6 Township (Cleveland County), road law

°-
153

Oak Level Township, created •

212

Oconalufty Township, protection of rainbow trout. . . . . . .
.

.

••••• ••;

Olive, Pierce's Mill and Statesville townships, depredation, of fowls

Onslow County : 358

bonds and county home
304

depredations of domestic fowls
g25

meetings of commissioners
560

road bonds

Orange County : 31 1

bonds 113

game law 1020

road bonds 41

Oxford and Granville County, appropriation for monument
.

.
.

.
.

. .

.
. • • • •

• ^
Oyster Creek, fishing

p
Pamlico County: 1250

dog tax 262

road law 191

stock-law districts '
I \ V 44

Panther, Stecoah, Tuskegee and Sawyer's creeks, rainbow trout ^
Parks, protection of deer and other animals m ^
Pasquotank County, pay of commissioners ".".""'."".

1206

Pearce, B. C, for relief of • '
'

'
" '

inoq

pLrce's Mill, Statesville and Olive townships, depredations of fowls 1009

Pender County : 1079

bonds and road law
y 91

trespass on lands 581

Pender and Duplin counties, game laws (foxes)

Person County : 672
bonds and road law 215
salaries of officers, auditor

714

Pensions, Confederate, Jackson County

Perquimans County : _ 2j 5

bounty for hawks and crows
g

fences i 1

game law 428

road law '

"
438

road tax
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Pitt County: page

bonds, court house and jail 77

court stenographer 5

pay of commissioners 73

salaries of officers 1049

stock law 1170

Pitt, Moore, Hoke and Rowan counties, dog tax 1159

Pitt, Transylvania, Graham, Forsyth and Robeson, public drunkenness for-

bidden 156

Plymouth and county of Washington, recorder's court . 454

Police powers:

Franklinville 108

North Cooleemee 501

Valmead and Lower Creek townships 209

Whitnel Cotton Mills 759

Police protection, Mayes Manufacturing Company 1172

Polk County:

bonds for county home 33

Confederate monument 1175

fees when bill ignored 158

fishing 855

special tax 90

sale of wine prohibited 437

Porter Swamp, fishing 1237

Pott's Creek, drainage 229

Primary elections:

Beaufort County 1 104

Beaufort County ( supplement ) 1248

Cumberland County 1237

Currituck, Camden and Chowan counties 1072

Currituck 1237

Johnston County -i 188

Nash County 597

Richmond County 906

Wake County and city of Raleigh 1055

Warren County 451

Wayne County 1109

Wilson County 392

Prize fights, exhibition in moving picture shows 17

Probates and registration:

to cure 94

of J. Waldo Whitaker 257

Probates and acknowledgments validated 575

Probates validated of certain acting justices of the peace 1179

Probates validated:

Granville County 17

in Swain County 14
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PAGE

. 811

Profanity and drunkenness, protection from

Profanity and obscenity forbidden, New Hanover County

Prohibition: 398
Cumberland County 169
Knight's Chapel Baptist Church ^
Missionary Baptist Church

glQ
Rone's Methodist Church

761
St. Matthew's Church

Public drunkenness forbidden: 802

at Hodges Institute 443

at Hodges Institute.
;

"

"

412

in Jones County 118

New Hanover County _ ; 156
Transylvania, Graham, Forsyth, Robeson and Pitt ^
Valmead and Lower Creek townships ^^

Pungo Precinct, game law (squirrels)

Q.

.... 77

Qualla Township, time for building road

R.
Railroads: 1953

Greensboro, Roxboro and Norfolk Railway, incorporated

North and South Carolina Railway, merger authorized ^
Raleigh and Wake County, primary elections ^^
Raleigh Township, compulsory school law

Randolph County : 535

bonds . 1206
compulsory school law repealed

47
_

compulsory school attendance
13

game laws 202
game law 213

game laws 214
game laws gi

relief for clerk superior court
254

stock-law funds 35 y

stock-law tax 811

court stenographers •

74

Randolph, Montgomery and Stanly counties, game laws

Recorder's court: 3gi

Albemarle '

"
250

Anson County 130

Aurora and Richland township
3g6

Aurora (supplemental act)
510

Canton 1 177

Cooleemee (town) and Jerusalem Township
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Recorder's court

:

page
Craven County 895

Dunn 1014

Durham 255

Durham 1264

Edgecombe County 737

Guilford County 1194

Hamlet and Mark's Creek Township 828

Henderson ( town ) 143

Henderson (supplement) 1048

Johnston County 333

Laurinburg, jurisdiction 1072

Nash County * 170

New Hanover County 226

Plymouth and county of Washington 454

Reidsville, prosecuting attorney 139

Rutherford County 980\

Shelby and Cleveland County 296

Thomasville 1126

Washington, and certain townships, Beaufort County 54

Washington ( town
) , supplement 72

Washington ( supplement ) 556

Records, preservation in Wayne County 51

Reddies River and North Wilkesboro townships, boundary 1028

Reedy Fork and Haw Rivers, drainage 655

Reidsville, prosecuting attorney 139

Reidsville and Williamsburg townships, road law 1221

Revisal amended:

section 297 737

section 1283 60

section 1283 158

section 1317 71

section 1661 9

sections 1672, 1673, 1674 / 22

section 1675 322

section 1675 736

section 1685 357

section 1685 1077

section 1882 11

section 1882 583

section 1883 11

sections 2024 and 2025 1234

section 2466 987

section 2578 989

section 2598 399

section 2785 106

section 2785 310
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PAGE
Kevisal amended: 813

section 2785
4yg

section 2785
^ 126

section 2798 -

222
section 2802 g26
section 2802

... 575
section 2803 •

gg
section 3072

^ ^

^

section 3072
1173

section 3072 gg-

section 3073
Yq

section 3374 260
' section 3480

726
section 3778

g

section 3803
g^j

section 4017 g26
section 4349

gyg
chapter 81, sec. 3382

Rivers and creeks:
g^g

Bath Creek, open for fishing ._,,

Big Contentnea Creek, fishing ^
Big Ivy Creek, Swannanoa River, sawdust

^

Big Long Creek, drainage
ggg

Black River, fish protected •

Blount's Creek, fishing '

1Q46
Buckhorn Creek, sawdust

gQ4
Buffalo Creek, sawdust

Cape Fear River, ferry at County Line landing ^
Cape Fear River, fishing in Harnett County

Cape Fear, ferry at Wilmington

Catawba River, fishways
3g

Clark's Creek (Catawba) n6
Clark's Creek (Lincoln County) , drainage

Clark's Creek, drainage ( supplement )
°'

Coddle Creek and Big Cold Water Creek, seining forbidden oUb

Crowder's Creek, drainage ^
Dawson's Creek, fish protected

g
Dutchman's Creek, drainage

French Broad River, removal of Buck Shoals

Indian Creek, drainage

Hunting Creek, drainage
gg2

Long Creek, drainage district

Loner Creek and Middle Creek, to be opened
1170

Mill Tail Creek, drawbridge
Lumber River, fishing

igg

823
Mixon Creek, fishing

734
Neuse and Little Rivers, fishing
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Rivers and creeks: page

Neuse and Trent Rivers, fishing 1050

Oyster Creek, fishing 550

Porter Swamp, fishing 1237

Pott's Creek, drainage 229

Reedy Fork and Haw River, drainage 655

Silver Creek, drainage 431

Silver Creek and Muddy Creek, miners throwing tailings 377

Stecoah, Sawyer's, Tuskegee and Panther creeks, rainbow trout 44

Tabor's Mill Creek, trout protected 108

Toe River, protection of trout 212

Upper Little River, fish protected 549

Waccamaw River, fishing 727

Yellow Creek, trout protected Ill

Richland Township, deer protected 562

Richland Township, road laws 205

Richland Township, special tax school districts 6

Richland Township and Aurora (town), recorder's court 130

Richland Township and Aurora, recorder's court (supplement) 386

Richmond County:

bonds 39

bonds ( roads ) 792

game laws 550

primary elections 906

road law for townships 715

Richmond and Anson counties, bridge over Pee Dee 1236

Rich Square Township, road law 660

Road demonstration work, appropriations by counties 1245

Roads:

damage by log haulers 726

Briertown Township to Nantahala Station 63

Lenoir to Blowing Rock 7

Pamlico County, Stonewall to Neuse River bridge 1076

Roads and highways, protection of 386

Road laws:

Ashe County 555

Beaufort County 626

Bertie County 54

Bertie County, amended 86

Brunswick County 37

Buncombe County 1078

Buckshoal Township 914

Cabarrus County 1 166

Catawba County 291

Caswell County 1013

Cherokee County 112

Clay County 90
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Road laws: page

Cumberland County 177

Cumberland County 1207

Davidson County 735

Duplin County 887

Duplin County 1027

Duplin County 1030

Dunn Road District 369

Edgecombe County 1117

Elkin Township 87

Ellendale Township 461

Forsyth County 350

Gaston County 419

Graham County 819

Granville County 495

Greenville Township 178

Greenville Township ( supplement ) 679

Guilford County 52

Guilford County 563

Guilford County 553

Halifax County 583

Halifax County 803, 807

Harrellsville Township 751

Haywood County 196

Hertford County 22

Hyde County 260

Jackson County 306

Jackson County 442

Jackson County 1116

Johnston County 514

Jumping Run Road 858

Knobs Township 687

Lanesboro Township 584

Laurel Hill and Spring Hill townships 135

Leaksville Township 1034

Lee County District 848

Lexington Township 115

Lincoln County 18

Lincoln County 729

Louisburg Township 401

McDowell County 342

Macon County 96

Madison County . .
.' 1 02

Madison County 557

Marble District 120

Marion Township 824

Mineral Springs Township 1027

83
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Road laws: page
Montgomery County 18

Mount Airy Township 370

Murphy Township 78

Nash County, township 695

No. 6 Township, Cleveland County 141

Pamlico County 262

Perquimans County 428

Person County 672

Qualla Township, time for building 77

Reidsville and Williamston townships 1221

Richland Township 205

Richmond County, townships 715

Rich Square Township 660

Robeson County 177

• Robeson County 918

Rose Hill Township 416

Rowan County 241

Rutherford County 599

Rutherford County 1243

Sampson County 254

Sand Hills Township 217

Selma Township 361

Smithfield Township • 450

Stokes County 259

Swain County 264

Toisnot Township 833

Transylvania County 93

Vance County 287

Wake County, general supervisor 359

Wake County 159

Warren County, certain townships 679

Warsaw Township 862

Washington County 183

Watauga County 323

Wayne County 419

Wayne County 1 136

Waynesville Township 1047

Wilkes County 275

Williamston Township 27

Yancey County 666

Yancey County 886

Youngsville Township 23

Robeson County:

appropriation for Lumber Bridge Light Infantry 1247

auditor 464

commissioner of agriculture 175
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Robeson County: page

deposit of public funds 1 122

drainage • 1181

election of commissioners 598

fishing 825

fish traps prohibited 1135

road district bonds 867

road law 177

road laws '. 918

salary and expenses of superintendent of public instruction 1162

salaries of officers 445

salaries of officers (supplement) 1077

Robeson, Hoke, Rockingham and Cleveland counties, depredations of fowls. . 1167

Robeson, Transylvania, Graham, Forsyth and Pitt counties, public drunk-

enness forbidden 156

Rock Creek and Mulberry townships, boundary 479

Rockingham County:

bonds 771

bonds and road law 1086

clerk of commissioners to keep books 714

game law (quail, dogs at large) 1 10

game laws 1241

relief of Confederate soldiers and widows 1202

sawdust in streams of 1241

Rockingham, Cleveland, Robeson and Hoke counties, depredations of fowls. . 1167

Rocky Mount Township, justices of the peace 3

Rose Hill Township, road law 416

Rose Hill and Magnolia townships, boundary 905

Rove's Methodist church, prohibition 810

Rowan County:

game law 685

road law 241

Rowan and Davie counties, bridges 154

Rowan, Hoke, Pitt and Moore counties, dog tax 1159

Rutherford County:

collection of taxes 678

compensation of sheriff 735

prompt payment of taxes 859

protection of game and landowners 183

relief of stock-law sections 861

road laws 599

road laws 1243

sales of property 939

sawdust in streams of 1122

special tax 134

special tax 1 38

Rutherford County Court established 980
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S. PAGE

St. Matthew's church, prohibition 761

St. Paul's Baptist church, prohibition 1265

Sampson County:

Confederate monument 119

game laws ( opossum ) 11

game laws ( quail ) 13

road law 254

to sell part of county home 847

stock raising 34

Sampson, Bladen, Henderson and New Hanover, road age 150

Sampson, Harnett and Johnston counties, churches incorporated 1013

Sand Hills Township, road laws - 217

Sawdust

:

Big Ivy Creek 69

Buckhorn Creek 1046

Buffalo Creek 904

Chatham County 822

Montgomery County 59

Rockingham County 1240

Rutherford County 1122

streams of Yadkin County 182

Surry County 684

Swain County 378

Wake County S20

Sawyer's, Stecoah, Tuskegee and Panther creeks, rainbow trout 44

Scale for measuring timber logs 1157

School districts, Richland Township 6

School District No. 7, in Tatum Township, and Chadbourn High School,

prohibition 990

School funds, repayment of 445

Scotland County, Confederate monument 742

Selma Township, road laws 361

Sheek, James L., for relief of 211

Shelby and Cleveland County, recorder's court 296

Sheriffs, ex-sheriffs, and tax collectors, for relief of , 1247

Sheriffs and tax collectors:

Davis, J. M., for relief of 168

Hayworth, S. L., for relief of 310

Hodges, John W., for relief of 842

Kearney, H. C, for relief of 1156

Matheson, Charles P., for relief of 321

Medford, W. R., for relief of 1121

Mills, W. C, for relief of 320

Sheek, James L., for relief of 211

Shuford, Thomas E., for relief of
'

608

Watson, J. C, for relief of 802
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Sheriffs and tax collectors: page

Iredell County, to collect arrears 50

Burke County, relief of 1061

Madison County, to collect arrears 413

Shooting galleries, bowling alleys, merry-go-rounds, and kindred devices,

running on the Lord's Day 1171

Shuford, Thomas E., for relief of 608

Silver Creek, drainage 431

Silver Creek and Muddy Creek, miners throwing tailings 377

Smithfield Township, road laws 450

Social drinking clubs, to prevent establishment and maintenance in Stanly

County 632

Special tax: •

Alleghany County 8

Anson County 436

Ashe County 71

Beaufort County 295

Brunswick County 61

Camden County 369

Caswell County 67

Gaston County, schools 207

Greene County 263

Hyde County 357

Jackson County 389

Polk County 90

Rutherford County 134

Rutherford County 138

Stokes County 20

Tyrrell County 843

Transylvania County 399

Vance County 551

Warren County 315

Spring Hill and Laurel Hill townships, bonds 725

Spring Hill and Laurel Hill townships, road law 135

Spring Hope, cotton weighers 1053

Stanly County:

bonds and road law 1061

Confederate monument 390

court stenographers 1131

game laws 502

pay of jurors 19

social clubs 632

Stanly, Randolph and Montgomery counties, game laws 74

Stanly and Union counties, bridge 803

Stanly County and town of Albemarle, cotton weighers 7

Statesville, Olive and Pierce's Mill townships, depredations of domestic fowls 1009

Stecoah, Sawyer's, Tuskegee and Panther Creeks, rainbow trout 44
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PAGE

Stern, David P., probates and acknowledgments taken by, validated 575

Stock law:

Caney Fork, Jackson County 1160

Cranberry and Linville townships 317

Cumberland, tax 1077

Districts No. 1 and No. 2, in Pamlico County 191

Duke Township 729

Harnett County, townships 1046

Hogback Township 322

Jackson County 64

Lillington Township 559

Lillington and Upper Little River townships 1140

Little Eiver Township, Transylvania County 903

elections in Macon County 22

Northampton . 480

Pitt County ".-. 1170

Randolph County, disbursement of funds 254

Swain County 736

Teachey's Territory 826

Transylvania County 213

Wayne County 309

White Oak Township 1012

Stokes County:

pay of commissioners 30

roads protected 259

special tax and use of surplus 20

Stonewall, road from, to Neuse River bridge 1076

Subcontractor's lien law amended 1246

Surry County:

game laws 904

sawdust in streams of 684

Swain County:

depredations of domestic fowls 304

game laws 10

fishing ( dynamite ) 9S7

payment of claims 555

probates validated 14

road laws 264

stock law 736

sawdust in streams of 378

Swannanoa River, sawdust 69

T.

Tabor's Mill Creek, trout protected 108

Teachey's Territory, stock law abolished 826

Third Creek Drainage District in Iredell County 1150
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PAGE

.
. 1126

Thomasville, recorder's court
n57

Timber logs, scale for measuring
212

Toe River, protection of trout
14g

Topsail Township, election
g22

Topsail Township, live stock u54
Topton, justice of the peace, constable, police powers

'.'.''..'.'.'.
833

Toisnot Township, road district
lg5

Township meeting houses, to provide for

Townships: 1249

Ansonville, cotton weighers
gl9

Asheboro, expenditure of road funds
1164

Asheboro and Cedar Grove, hunting prohibited •••• ^
Bakersville, depredations of turkeys

i20Q
Banner and Elevation, boundary

5g4
Beaufort and Merrimon townships, game laws ^
Boonville, road bonds 1163
Boonville, road bonds (supplement)

gl4
Buckshoal, road laws 406
Castalia, bonds 317

Cranberry and Linville townships, stock law ^
Currituck, game law

547
Currituck, live stock and dog tax. .

72Q
Duke, stock law 255
Durham, recorder's court

642

East Bend, road bonds
g7

Elkin, road laws 461
Ellendale, road laws

;

• •

1161

Faison, certain voters to vote at Warsaw Precinct • • • • • ^
Flea Hill 105

Glenwood, created 178
Greenville, road law and bonds

g
„
g

Greenville (supplement)
g

Hamlet and Mark's Creek Township, recorder s court • ^
Harrellsville, road laws

119
Hillsboro, trustee of sinking fund

" ^
Hogback, stock law

1177
Jerusalem and Cooleemee, recorder's court ^
Jonesboro, road bonds

116g
Jonesboro, road bonds (supplement) ^^
Jonesboro, road bonds ( supplement) •

gg7
Knobs, road law 5g4
Lanesboro, road laws

725
Laurel Hill and Spring Hill, bonds

igg
Laurel Hill and Spring Hill, road law •

• ^
Lexington, road law
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Townships : page

Leaksville, bonds and road law 1034

Lillington, stock law 559

Lillington and Upper Little Eiver townships, stock law 1140

Little River, removal of fence 903

Louisburg, road laws 401

Magnolia and Rose Hill, boundaries 905

Mannings, election on bonds 1028

Marion, road law 824

Mineral Springs, road law 1027

Mount Airy, road laws 370

Mulberry and Rock Creek, boundary 479

Murphy, road law and bonds 78

Nash County, road laws 695

Nashville, commissioners to loan road fund 348

North and South Whitakers, consolidation 844

North Wilkesboro and Reddies River, boundary 1028

No. 6 (Cleveland County), road law 141

Oak Level, created 153

Oconalufty, protection of rainbow trout 212

Raleigh, compulsory school law 1 184

Reidsville and Williamsburg, road laws 1221

Richland, deer protected 562

Richland, road laws 205

Richland, special tax school districts 6

Richland and Aurora (town), recorder's court 130

Richland and Aurora (town), recorder's court (supplement) 386

Richmond County, road law 718

Rich Square, road law 660

Rock Creek and Mulberry, boundary 479

Rocky Mount, justices of the peace 3

Rose Hill, road law 416

Sand Hills, road law 217

Selma, road laws 361

Smithfield, road laws 450

Statesville, Olive and Pierce's Mill, depredations of fowls 1009

Toisnot, road district 833

Topsail, live stock 822

Topsail ( Pender County ) , election 148

Troy, game laws 349

Upper Little River and others, aid to Central Carolina Railroad 782

Upper Little River and others, in Harnett County, bonds 413

Upper Little River and others, bond law repealed 1239

Valleytown, bonds 150

Valmead and Lower Creek, police powers 209

Warsaw, road laws 862
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Townships: PAGE

Washington, Long Acre, Chocowinity and Bath, special criminal court. . 54

Watkins, created 201

Waynesville, road commission 1047

White Oak, stock-law fence 1012

Williamston, road law and bonds 27

Youngsville, road laws 23

Transylvania County:

bloodhounds 1264

compulsory school law 318

court stenographer 386

depredations of domestic fowls 304

disbursement of stock-law funds 846

dogs running at large 315

game laws 199

game laws 476

game law ( supplement ) 1075

game laws 1 154

game laws 736

removal of stock-law fence 903

road law 93

salary for chairman of commissioners 311

special tax 399

stock law 213

Transylvania and Brunswick counties, boards of education to publish item-

ized statements 861

Transylvania, Graham, Forsyth, Robeson and Pitt, public drunkenness

forbidden 156

Transylvania and Henderson counties, removal of Buck Shoals 16

Trent and Neuse rivers, fishing 1050

Troy Township, game laws 349

Turkeys, depredations forbidden in Bakersville Township 625

Turnpike companies:

Caldwell and Ashe, charter amended 10

Lenoir and Blowing Rock Turnpike Company incorporated 44

Tuskegee, Stecoah, Sawyer's and Panther creeks, rainbow trout 44

Tyrrell County:

bonds 130

bond issue forbidden 139

drainage 261

election of commissioners 391

game law 42

live stock 412

special tax 843
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Union County: U. page

county home 434

pay of commissioners 397

pay of surveyors 815

to sell part of county home 1139

social drinking clubs 1203

Union and Stanly counties, bridge 803

Unionville incorporated 228

Upper Little River, fish protected 549

Upper Little River Township, aid to Central Carolina Railroad 782

Upper Little River and Lillington townships, stock law 1140

Upper Little River and other townships, bonds 413

Upper Little River and other townships, bond law repealed 1239

V.

Valmead and Lower Creek townships, police powers. . . 209

Valleytown Township, bonds 150

Vance County:

game laws 508

pay of commissioners 742

road law 287

special tax 551

standard keepers 138

W.

Waccamaw River, fishing 727

Wake County:

bonds (board of education) 1114

game laws ' 1 149

instructor in agriculture 751

public instructor in agriculture 1174

public school fund 1033

road law ( improvement council ) 159

road laws (general supervisors ) 359

salaries of officers 708

salaries of officers 1167

sawdust in streams of 820

Wake County and city of Raleigh, primary elections 1055

Wake County Road Improvement Council created 159

Warren County:

game laws 47

primary elections .-- 451

road law (certain townships) 679

special tax 315

Warsaw Precinct, certain voters of Faison Township to vote at 1161
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PAGE

862
Warsaw Township, road law _

4

Washington (city), special criminal court

Washington County: 258
acts of justice validated

226
game laws 14
hunting 36

live stock Ig3
road laws 400

Washington and Beaufort counties, dividing line ^
Washington County and Plymouth, recorder's court

^
Washington (township), special criminal court

Watauga County: 110

fishing 521

loan fund for schoolhouses
7gl

protection of sheep
323

road law '

ggg

Watauga, Ashe and Yancey counties, condemnation of lands ..•• ^
Watkins Township created

g02

Watson, J. C, for relief of

Wayne County: 481
farm-life schools

g

foxes 304
depredations of domestic fowls

11Qg
political parties and nominations of candidates •

^
preservation of records

419

road laws 1136
road laws 309

stock law amended
1047

Waynesville Township Road Commission
\ M2

West Asheville established
257

Whitaker, J. Waldo, probates by, approved ^^
White Oak Township, stock-law fence

75g
Whitnell Cotton Mills, police powers

n

" " '

=

Widows of Confederate soldiers and other worthy women, home for

Wilkes County: 987
court stenographers 743

to pay school claim
275

road law tqoi

salaries of officers
43

Wilkes and Cleveland counties, jurors ^
Wilkesboro, payment of bonds

1991

Williamsburg and Reidsville townships, road law
^

Williamston Township, road law and bonds •

^^
Wilmington, free ferry
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Wilson (town) : page

cotton weighers 507

supervisor of cotton scales 809

Wilson County, primary elections 392

Wine and cider:

sale of, prohibited in School District No. 1, North Clinton and South

Clinton townships 815

sale prohibited, St. Matthew's church 761

Wine, sale prohibited in Polk County 437

Witnesses and jurors, Cherokee County . . . 155

Worth, W. EL, for relief of 215

Wreck District, No. 3, Dare County, hogs running at large 1149

Yadkin County: Y.

fees of register of deeds 598

game laws 53

pay of jurors 1126

sawdust in streams of 182

Yadkin, Cumberland and Brunswick counties, standard keeper 1011

Yadkin and Forsyth counties, county line, bridges 1005

Yancey County:

hunting and fishing 367

road laws 666

road law 886

Yancey, Ashe and Watauga counties, condemnation of land 989

Yellow Creek, trout protected Ill

Youngsville Township, road laws 23
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