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Recommendations  Recommendation 1. The General Assembly should amend state law to 
outline reporting requirements for delegated local programs and 
mandate that the Erosion and Sedimentation Control program review 
delegated local programs at least once every five years. 

As detailed in Finding 2, local units of government can request approval 
from the Sedimentation Control Commission (SCC) to administer an erosion 
and sedimentation control program. Upon approval, delegated local 
programs agree to regularly report state-requested data fields. Currently, 
reporting from delegated local programs is inconsistent. In addition, as 
discussed in Finding 2, although delegated local programs agree to 
undergo program reviews, the Erosion and Sedimentation Control (E&SC) 
program is not regularly performing reviews to oversee delegated local 
program operations. 

The General Assembly should direct the Department of Environmental 
Quality’s Division of Energy, Mineral and Land Resources, in coordination 
with the SCC, to review and suggest modifications to state law regarding 
the reporting requirements of delegated local programs. The following 
requirements should be considered: 

 reported data elements include, but not be limited to, those the 
State is required to submit to the U.S. Environmental Protection 
Agency; 

 data reporting and submission format; 
 frequency of reports; and 
 validation of delegated local program activities in efforts to 

ensure accountability of local program operations. 

Additionally, the General Assembly should direct the SCC to amend any 
existing agreements with delegated local programs to require the same 
detailed reporting requirements and direct the Department of 
Environmental Quality’s Division of Energy, Mineral and Land Resources to 
enforce all reporting requirements for delegated local programs. 

The General Assembly should also amend state law to specify that all 
delegated local erosion and sedimentation control programs undergo a 
program review at least once every five calendar years.  

Further, the General Assembly should direct the Department of 
Environmental Quality’s Division of Energy, Mineral and Land Resources to 
develop policies and procedures towards establishing an appropriate 
schedule to meet this new statutory target. 

The Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources should report to the Environmental Review Commission, the 
Joint Legislative Program Evaluation Oversight Committee, and the SCC by 
January 1, 2020 on its suggestions for amending the reporting 
requirements of delegated local programs and the use of such information 
to conduct delegated local program reviews.  
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Recommendation 2. The General Assembly should direct the 
Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources to formally collect, maintain, monitor, and report data 
on its internal target of 25 days for review and determination of erosion 
and sedimentation control plans. 

As discussed in Finding 3, current state law stipulates that the Erosion and 
Sedimentation Control (E&SC) program issue a determination of approved, 
approved with modifications, or disapproved for draft erosion and 
sedimentation control plans for land-disturbing activities within 30 days of 
receipt and 15 days for revised plans. When using these statutory 
statewide measures as a benchmark for performance, the vast majority of 
plans receive a determination within the required time frame of 30 days 
(99.7%) and 15 days (99.4%).  

The General Assembly should direct the Department of Environmental 
Quality’s Division of Energy, Mineral and Land Resources to formally 
collect, maintain, and monitor data on its current internal target for initial 
plan review and approval of 25 days.  

Additionally, in an effort to stretch E&SC program performance, the 
General Assembly should direct DEQ DEMLR to maintain records for a two-
year period to demonstrate whether this performance target is being met 
both statewide and by regional offices. Records should be reported to the 
Sedimentation Control Commission (SCC) quarterly. In coordination with the 
E&SC program, the SCC should determine the need for any subsequent 
modifications to further reduce the internal target of number of days 
allotted for initial plan review and approval based upon quarterly reports 
and maintained records for the two-year period.  

The Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources should report on the progress of these actions to the 
Environmental Review Commission and the Joint Legislative Program 
Evaluation Oversight Committee by January 1, 2020. 

 

Recommendation 3. The General Assembly should direct the 
Sedimentation Control Commission to develop administrative rules to 
include the use of site-specific risk factors to prioritize monitoring and 
compliance activities. 

As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) 
program does not use a risk-based approach to evaluate how often sites 
should be inspected. Erosion and sedimentation control plans are approved 
with site-specific controls targeted at meeting the unique needs for 
controlling erosion and sedimentation at a construction site, but sites pose 
different levels of risk for erosion and sedimentation damage. Risk-based 
inspections establish a frequency for inspecting a site based on the 
potential risk for environmental damage from erosion and sedimentation.  

The General Assembly should direct the Sedimentation Control Commission 
to develop administrative rules to include the use of risk factors. By 
developing and implementing a risk-based approach to performing 
inspections, E&SC program staff will be able to target the riskiest sites for 



Erosion and Sedimentation Control  Report No. 2019-01 
 

 

 
                  Page 39 of 47 

inspections before sites that have a low risk for erosion and sedimentation 
damage. Additionally, the E&SC program should be directed to amend 
any existing policies, procedures, and handbooks that reference risk 
factors to include these newly developed rules to provide clear guidance 
on the use of risk factors for prioritizing inspections. 

The Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources should report on the progress of these actions to the 
Environmental Review Commission and the Joint Legislative Program 
Evaluation Oversight Committee by January 1, 2020. 

 

Recommendation 4. The General Assembly should direct the 
Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources to abide by inspection policies and coordinate with the 
regulated community for the performance of site inspections. 

As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) 
program does not schedule site inspections with the regulated community 
even though the Inspector’s Guide directs E&SC staff to do so when 
possible. Coordinating site inspections with the regulated community may 
assist developers and contractors in understanding how to properly correct 
violations and thereby reduce the need for excessive follow-up inspections 
and further prevent environmental damage from erosion and 
sedimentation.  

The General Assembly should direct the Department of Environmental 
Quality’s Division of Energy, Mineral and Land Resources to abide by 
inspections policies and coordinate inspections with the regulated 
community through a clear and well-developed scheduling process and 
report on the progress of its actions to the Environmental Review 
Commission, Joint Legislative Program Evaluation Oversight Committee, and 
the Sedimentation Control Commission by January 1, 2020.  

 

Recommendation 5. The General Assembly should amend state law to 
reduce dependence on appropriations by increasing erosion and 
sedimentation control plan review fees to $125 per acre of disturbed 
land to fully support the cost of Erosion and Sedimentation Control 
program operations. 

As described in Finding 5, current regulations require any development 
with greater than one acre of disturbed land to develop and submit an 
erosion and sedimentation control plan and submit a fee of $65 per 
disturbed acre. Although fees have changed over time, fees remain low 
compared to those assessed by other states and delegated local programs 
in North Carolina. Fees have not kept pace with inflation and currently do 
not support the cost of administering the Erosion and Sedimentation Control 
(E&SC) program. As a result, the General Assembly is required to subsidize 
what is intended to be a self-supporting program through state 
appropriations. To support current operations without the need for 
appropriations, fees would need to be raised to $122 per disturbed acre. 
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To enable fees to fully fund program operations, the General Assembly 
should amend state law to increase the current application fee of $65 per 
acre of disturbed land (as shown in an erosion and sedimentation control 
plan or as actually disturbed) during the life of a project to $125 per 
disturbed acre. Increasing fees to this amount will support the total cost of 
the E&SC program and will allow North Carolina’s fees to more closely 
mirror neighboring states while still remaining comparatively low.  

To ensure funds do not accumulate excessively over time, the General 
Assembly should also consider amending state law to establish an upper 
maximum of funds that can be held within the Sedimentation Account. 

 

Recommendation 6. The General Assembly should direct the 
Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources to establish information management policies and a 
performance management system for the Erosion and Sedimentation 
Control program. 

As discussed in Finding 6, the Erosion and Sedimentation Control (E&SC) 
program has limited performance measures outside of statutorily-
mandated and internal targets, most of which cannot be sufficiently utilized 
because of a lack of valid and reliable data resulting from an absence of 
adequate information management policies and practices.  

The General Assembly should direct the Department of Environmental 
Quality’s Division of Energy, Mineral and Land Resources to establish 
information management policies to ensure the collection and use of valid 
and reliable E&SC program data. Additionally, the General Assembly 
should direct the Department of Environmental Quality’s Division of Energy, 
Mineral and Land Resources to create, in coordination with the 
Sedimentation Control Commission, a performance management system 
that includes 

 internal objectives and associated targets for all components of 
the E&SC program by regional office,  

 policies and practices that outline the collection of the internal 
objectives and targets at the regional office level and specific 
to regional office operations, and 

 benchmarking of regional offices to statewide performance for 
each objective and target. 

The Department of Environmental Quality’s Division of Energy, Mineral and 
Land Resources should report to the Environmental Review Commission, Joint 
Legislative Program Evaluation Oversight Committee, and the 
Sedimentation Control Commission by January 1, 2020 on its actions to 
develop and implement information management policies and procedures 
as well as a performance management system for the E&SC program. 
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	This evaluation sought to determine the effectiveness and efficiency of the E&SC program as well as the existence of duplication between the E&SC program and the NPDES program. The Program Evaluation Division excluded stormwater discharges regulated b...
	This evaluation is guided by three research questions :
	1. Is the E&SC program effective?
	2. What opportunities exist to improve the efficiency of the E&SC program?
	3. Does the E&SC program duplicate the construction stormwater component of the NPDES program administered by DEMLR?
	The Program Evaluation Division collected and analyzed data from several sources including
	 federal and state laws governing erosion and sedimentation control and stormwater;
	 queries and interviews with DEMLR central and regional office staff;
	 site inspections of active sites and observations of a delegated program review performed by DEMLR staff;
	 data and reports on local units of government with delegated authority to administer erosion and sedimentation control programs;
	 historical data on expenditures, revenues, and fees for the State’s E&SC program and workload data of E&SC program staff;
	 interviews with erosion and sedimentation control and stormwater practitioners in other states concerning their approaches to fulfill federal environmental NPDES requirements, academic experts in the implementation of erosion and sedimentation and s...
	 focus groups with members of the regulated community; and
	 a survey of environmental stakeholder groups on educational and outreach initiatives focused on topics of erosion and sedimentation control and stormwater.
	 E&SC – The State Erosion and Sedimentation Control program that operates in the Division of Energy, Mineral and Land Resources and aims to prevent pollution from sedimentation
	 DEMLR – The Division of Energy, Mineral, and Land Resources within the Department of Environmental Quality
	 SPCA – The Sedimentation Pollution Control Act of 1973 that established the regulation of erosion and sedimentation control in North Carolina through an environmental program and a rulemaking commission
	 SCC – The Sedimentation Control Commission that serves as the independent oversight and rulemaking body for the State Erosion and Sedimentation Control program
	 NPDES – The National Pollution Discharge Elimination System, a federal permitting program that aims to prevent water pollution by regulating pollutants, including stormwater discharges as administered by the Department of Environmental Quality
	 NCG01 – The General Permit for Stormwater Discharges related to Construction Activities issued by state programs in North Carolina through delegation received from the U.S. Environmental Protection Agency; this federal permit was established by the ...
	 Regulated community – Developers, contractors, financially responsible parties, or applicants that engage in development within North Carolina and are subject to federal and state laws, rules, and regulations associated with the E&SC and NPDES programs
	 NOV – A Notice of Violation, one of several possible end results of a monitoring and compliance inspection at a construction site and is generally issued when egregious erosion or off-site sediment is discovered
	Damage from sedimentation is costly both economically and environmentally. When sedimentation occurs in large quantities it
	 reduces storage volume in water reservoirs,
	 complicates municipal water filtration processes,
	 clogs streams and rivers,
	 reduces aquatic plant life,
	 increases nutrient loading in streams, and
	 alters the ecology of water bodies.
	Although the effects of controlling erosion and sedimentation can be difficult to measure, an established erosion and sedimentation control program is one of several methods used to prevent water pollution.  There are several categories of erosion and...
	 Land disturbing activities include clearing, grading, and general preparation of land for the installation of measures and proposed development.
	 Surface stabilization limits the transportation of unstable soil to offsite locations and smooths and blends ground cover with adjoining areas.
	 Runoff control measures prevent or mitigate site stormwater runoff.
	 Runoff conveyance measures guide water along a predetermined course.
	 Inlet and outlet protections prevent sediment from entering and exiting a site’s conveyance system and protect inlet points from runoff sediment pollution.
	The use of controls reduces the presence of sediment in waterways. For example, using vegetative ground cover rather than bare soil reduces sediment by 93%.  Likewise, the use of sediment basins with skimmers accompanied by certain baffles has been de...
	North Carolina’s Erosion and Sedimentation Control program is designed to allow development by minimizing erosion at construction sites and preventing off-site pollution from sedimentation.  The Department of Environmental Quality's (DEQ) Division of ...
	1. Plan review and approval ensures implementation of proper controls by requiring each member of the regulated community disturbing one or more acres of land to submit an erosion and sedimentation control plan for review and approval.  The plan estab...
	2. Monitoring and compliance is conducted through regular site inspections and ensures each site is in compliance with rules, statutes, and federal requirements. Inspections ensure all erosion and sedimentation control measures in an approved plan are...
	3. Technical support and outreach includes program manuals, best management practices, conferences and workshops, and direct support to the regulated community and delegated local programs and are designed to clarify program requirements and improve p...
	4. Oversight of delegated programs is performed by the Raleigh Central Office and ensures that delegated local programs meet state standards and federal requirements.
	The E&SC program is administered through seven regional offices  and 54 delegated local programs . DEMLR staff across seven regional offices  are trained to perform all plan review and approval, monitoring and compliance, and technical support and out...
	Local units of government can request approval to administer an erosion and sedimentation control program by doing the following
	 adopting state standards, or standards that are more stringent, in the form of a local ordinance;
	 engaging in a memorandum of agreement with the E&SC program; and
	 agreeing to regular program reviews conducted by E&SC staff.1F
	In Fiscal Year 2017–18, development that occurred under the jurisdiction of delegated local programs accounted for more than half (56%) of all developed acres in North Carolina. Exhibit 2 provides a map showing the seven regions of the E&SC program, t...
	Source: Program Evaluation Division based on information from DEMLR.
	Delegated local programs carry out plan review and approval, monitoring and compliance, and technical support and outreach functions of the E&SC program and replace state operations in the local program’s jurisdiction.  In addition, delegated local pr...
	Total E&SC program expenditures—which are mostly dedicated to personnel costs—were $2.98 million  in Fiscal Year 2017–18, an 8%  decline compared to five years ago. In total, expenditures supporting E&SC program operations span 12 different cost cente...
	To determine the cost of the E&SC program, the Program Evaluation Division apportioned finances across these codes. Exhibit 3 shows a breakdown of expenditures by funding source, category, and program component. E&SC staff expenses such as salaries an...
	Note: Oversight of delegated local programs is excluded because it is only performed by central office staff.
	Source: Program Evaluation Division based on collection and analysis of program expenditure data.
	Source: Program Evaluation Division based on collection and analysis of program expenditure data.
	In Fiscal Year 2017–18, DEMLR maintained 81  staff positions, 62  of which were regional staff that spent a portion of their time on E&SC activities.2F    As shown in Exhibit 5, these staff positions spent the largest portion of their time on performi...
	Note: Percentages are rounded. FTE stands for Full-Time Equivalent.
	Source: Program Evaluation Division based on information from DEMLR.
	E&SC program staff report to an independent oversight and rulemaking body called the Sedimentation Control Commission (SCC).  The SCC consists of 12  members that receive reports on program operations from E&SC staff. The SCC has the authority to
	 issue rules,
	 approve and assist delegated programs,
	 sanction control plans,
	 inspect land-disturbing activities,
	 request prosecution of violations,
	 recommend methods of control,
	 prepare and make available materials for sedimentation control techniques for training and instruction, and
	 work in conjunction with other groups as necessary.
	Regulating construction stormwater through state erosion and sedimentation control programs, or even delegated local programs, is a national practice used to help prevent economic and environmental damage. Construction stormwater has been targeted as ...
	Source: Program Evaluation Division based on federal and state law.
	The E&SC program fulfills and enforces the construction stormwater requirements of the federal NCG01 General Permit for Stormwater Discharges related to Construction Activities; as a result, the E&SC and NPDES programs are not duplicative.  The federa...
	1. permit coverage;
	2. stormwater pollution prevention plan;
	3. self-inspection, recordkeeping, and reporting;
	4. standard conditions for NPDES stormwater general permits; and
	5. definitions.
	As shown in Exhibit 8, E&SC program activities ensure the federal requirements of the federal NCG01 General Permit for Stormwater Discharges related to Construction Activities.
	As the exhibit shows, plan review and approval and monitoring and compliance functions contribute to meeting all requirements of the federal NCG01 permit. Although technical support and outreach and oversight of delegated local programs do not address...
	Two separate independent oversight bodies oversee the E&SC and NPDES programs, but it would not be advantageous to the State to merge these entities. As described in the Background, the E&SC program is overseen by an independent rulemaking body, the S...
	Merging the oversight functions of the SCC and the EMC may dilute subject matter expertise, increase the length of time it takes to make decisions, and would not bring cost savings to the State. The sole focus of the SCC is erosion and sedimentation c...
	 air quality,
	 groundwater and waste management,
	 NPDES program areas,
	 water allocation, and
	 water quality.
	The SCC has a diverse group of members that span the fields of water resources, soil sciences, engineering, landscaping, and architecture, allowing for the topic of erosion and sedimentation control to be assessed by individuals in academia, construct...
	In summary, the Program Evaluation Division found the erosion and sedimentation control plans approved by the E&SC program are integrated into the federal requirements of the NPDES program and that the approval of an erosion and sedimentation control ...
	Finding 2. Oversight of delegated local programs does not meet performance targets and is challenged by inconsistent data collection and reporting.
	As discussed in the Background, local units of government can request approval from the Sedimentation Control Commission (SCC) to administer an erosion and sedimentation control program. Delegation to local units of government is a national practice f...
	 adopt state or more stringent standards in a local ordinance,
	 engage in a memorandum of agreement with the Erosion and Sedimentation Control (E&SC) program, and
	 agree to regular program reviews conducted by E&SC staff.8F
	Oversight of delegated local programs is ineffective because the E&SC program does not meet its target for conducting local program reviews.  As shown in Exhibit 9, the E&SC program performs oversight of delegated local programs by conducting local pr...
	The E&SC program’s goal is that each local unit of government with delegation for an erosion and sedimentation control program undergo review at least once every two years. The Program Evaluation Division collected data showing that of all delegated l...
	The E&SC program inconsistently collects required data on delegated local programs. In approving delegation for a local unit of government to operate its own erosion and sedimentation control program, the SCC approves a memorandum of agreement  that d...
	 monthly activity reports in a form adopted by the SCC,
	 copies of all issued Notice of Violations, and
	 relevant and up-to-date contact information. 11F
	Delegated local programs are not consistently meeting reporting requirements. The Program Evaluation Division collected data showing that in Fiscal Year 2017–18, 87% (n=47)  of delegated local programs submitted monthly reports for at least one month,...
	Moreover, in attempting to collect first-hand data, some local programs informed the Program Evaluation Division that they do not maintain records on specific data elements currently outlined in the mandated monthly report, such as total number of act...
	Reporting elements for delegated local programs are not outlined in statute or administrative rule.  Additionally, the E&SC program has not enforced mandatory reporting frequency.  Without outlined reporting elements and enforcement of reporting, dele...
	In summary, local units of government can receive approval from the SCC to administer their own erosion and sedimentation control programs. The E&SC program oversees delegated local programs through program reviews intended to be conducted once every ...
	Finding 3. Although the Erosion and Sedimentation Control program is meeting plan review and approval performance targets, existing inefficiencies could be remedied by providing greater technical support to the regulated community.
	As discussed in the Background, the Erosion and Sedimentation Control (E&SC) program ensures proper controls are implemented by requiring the regulated community submit an erosion and sedimentation control plan for review and approval. The plan establ...
	A complete erosion and sedimentation control plan must fulfill several state requirements. Erosion and sedimentation control plans can be submitted electronically or via hard copy.  At a minimum each plan must contain
	 a site location or vicinity map,
	 a site development drawing,
	 a site erosion and sedimentation control drawing,
	 a drawing and specifications of practices designated with supporting calculations and assumptions,
	 vegetation specifications for both temporary and permanent soil stabilization,
	 a construction schedule,
	 a financial responsibility and ownership form, and
	 a brief narrative describing the nature of the development project.
	In addition to the required plan contents, there is also a fee of $65  per disturbed acre as identified in the plan.13F   When a developer submits a plan to the E&SC program, the plan is logged and undergoes a cursory review for completeness. Once the...
	Plan review and approval workload has increased statewide and across most regional offices in recent years. To understand the demands of plan review and approval, the Program Evaluation Division analyzed data on the amount of time staff spent on these...
	Note: Regional offices in bold experienced decreased workloads.
	Source: Program Evaluation Division based on analysis of workload data.
	The erosion and sedimentation control plan review and approval process is effective; however, targets could be revised to stretch regional performance. State law establishes a 30-day  performance target for regional offices to initially review and iss...
	As Exhibit 12 shows, six of seven regional offices regularly exceeded total statewide performance across the five fiscal years for the 30-day target and five of seven regional offices regularly exceeded statewide performance for the 15-day  revised pl...
	The high rates with which plan review and approval targets are being met indicates a need to revise this performance target. Objectives or targets that are set too low and regularly attained limit opportunities for process improvement. Conversely, tar...
	Although most regional offices meet plan review and approval performance targets, inefficiencies in the process still exist. Efficient plan review and approval seeks to minimize the amount of resources used to produce a given output—in this case, the ...
	Some variability in cost per approved plan can be expected because of differences in geography and soil types across regional offices that may affect the amount of time staff take to review and approve plans. For example, plan review and approval may ...
	As the table shows, approval rates vary from region to region and 57% (n=4)  of regional offices had approval rates lower than total statewide performance in Fiscal Year 2017–18. Across the state, approval rates have decreased during the last five fis...
	Technical support to the regulated community can improve plan approval rates and reduce inefficiencies. During plan review and approval, technical support occurs through pre-application meetings that provide assistance to members of the regulated comm...
	Program Evaluation Division analysis shows a positive statistically significant relationship between the frequency of pre-application meetings and plan approval.17F   As the frequency of pre-application meetings increases so do approval rates. The hig...
	In summary, the plan review and approval process is important because the faster an erosion and sedimentation control plan can be approved the more quickly development can occur. The plan review and approval process is effective in meeting its perform...
	Finding 4. Inspection operations reduce the Erosion and Sedimentation Control program’s efficiency and effectiveness and create opportunities to improve monitoring and compliance.
	In addition to performing plan review and approval, the State Erosion and Sedimentation Control (E&SC) program conducts monitoring and compliance inspections of active construction sites across North Carolina. Inspections ensure
	 all erosion and sedimentation control measures in an approved plan are installed and maintained;
	 erosion is controlled;
	 sedimentation is contained on-site, and
	 the site is in compliance with rules, statutes, and federal requirements.
	Monitoring and compliance activities do not meet internal performance targets, and the amount of time employees spend performing inspections is decreasing. Since the E&SC program relies on the effective implementation of erosion and sedimentation cont...
	Further, the Program Evaluation Division attempted to determine if internal targets are not being met because of an increasing workload for monitoring and compliance activities. Workload data reveals the amount of time spent per employee per week on c...
	Source: Program Evaluation Division based on information from DEMLR.
	In Fiscal Year 2017–18, only 2% of inspections resulted in issuing a Notice of Violation (NOV); however, the Program Evaluation Division found NOVs are not an adequate measure of compliance. Issuing a NOV is at the discretion of an E&SC inspector.22F ...
	The inspection process is outlined in an E&SC program publication called the Inspector’s Guide.  This document serves as a resource for program staff and details the proper way to perform inspections to determine the effectiveness of erosion and sedim...
	 Step 1 – Acquire and study the approved plan to become familiar with site characteristics and controls and, when possible, schedule an appointment with the contractor or responsible party to ensure that someone at the construction site is aware of t...
	 Step 2 – Travel to the site and inspect the perimeter, checking the installation and maintenance of controls approved in the plan and those seen on-site, and determine if off-site sedimentation has occurred.
	 Step 3 – Complete and issue an inspection report indicating whether the site is in compliance and, if egregious noncompliance is discovered or previously identified problems still exist, issue a NOV.
	Inspections are not scheduled in coordination with the regulated community, though this practice is outlined in program procedures and doing so when possible could reduce the number of follow-up inspections performed. The E&SC program does not coordin...
	 planning inspections is difficult,
	 conducting inspections is a lengthy process,
	 the number of inspections to conduct is high, and
	 there is a concern violations will be resolved in preparation for inspection.25F , 26F
	The Program Evaluation Division conducted focus groups and informational queries with the regulated community regarding their interactions with the E&SC program and with delegated local programs. In discussing the need for coordinated site inspections...
	 allow the regulated community to be present during inspections,
	 ensure the E&SC program provides a similar level of service that already exists with some delegated local programs,
	 allow the E&SC program to explain how to properly correct violations, and
	 reduce the need for follow-up inspections.
	The E&SC program does not use a risk-based approach to focus or prioritize inspections at sites with the highest potential for environmental impact. Erosion and sedimentation control plans, as discussed in Finding 3, are approved with site-specific co...
	Using a risk-based approach, sites are evaluated as being either
	high-risk, indicating the largest potential for environmental damage and thus subject to being inspected more frequently and prioritized to ensure compliance, or low-risk, indicating a small potential for environmental damage and hence given less prio...
	 construction calendar;
	 level of active grading;
	 presence of steep slopes;
	 adjacent wetlands, streams, or other water bodies;
	 a member of the regulated community having a history of repeat violations or public complaints;
	 length of time for construction phases;
	 number of permitted disturbed acres or size of the project; or
	 specific soil characteristics.
	In comparing the approach of the E&SC program to delegated local programs, the Program Evaluation Division found 74% (n=40)  of delegated local programs use a risk-based approach for conducting inspections. Delegated local programs stated that using a...
	In summary, the E&SC program performs monitoring and compliance through inspections that the program intends to occur at every active site at least once per month . The Program Evaluation Division found this internal target is not being met and E&SC p...
	Finding 5. Sedimentation fees charged to the regulated community are not sufficient to recover program costs, requiring the State to appropriate funds to support program operations; adjusting fees could recover an estimated $1.7 million annually.
	State law establishes a non-reverting Sedimentation Account for fees collected from the review of erosion and sedimentation control plans, which are intended to recover the cost of administering the Erosion and Sedimentation Control (E&SC) program.  H...
	Additional analysis shows the E&SC program’s fees are also comparatively lower than the vast majority of delegated local programs. As described in the Background, there are 54 delegated local erosion and sedimentation control programs that establish i...
	Raising program fees to $122  per disturbed acre would fully cover program operations, would still be lower than other programs, and would recover an estimated $1.7 million  in annual state appropriations. The Program Evaluation Division determined fe...
	Source: Program Evaluation Division based on data from other states and delegated local programs.
	In summary, fees are an important component of the E&SC program because they support program operations. Compared to other states and delegated local programs, E&SC program fees are low due to limited adjustments made within the past two decades. Alth...
	Finding 6. The Erosion and Sedimentation Control program does not have information management practices that ensure valid and reliable data that can be used in a performance management system.
	Strong information management practices are important because they ensure organizations are collecting valid and reliable data to use in accomplishing goals.31F   Effective information management practices include the use of technology to maintain dat...
	Strong performance measures are designed to help facilitate operational improvements through consistent tracking of objectives, indicators, targets, dates, and milestones with a focus on outcomes. Performance measures that exclusively focus on activit...
	The Erosion and Sedimentation Control (E&SC) program has not implemented sufficient information management practices to ensure the collection of valid and reliable data. During the course of this evaluation, the Program Evaluation Division requested i...
	The E&SC program took part in a Department of Information Technology pilot study that migrated previous years’ data from the program’s original data system (IBEAM) into a data system called AMANDA, a data system that allowed monitoring and management ...
	However, the E&SC program generated reports from migrated data that, upon review, the Program Evaluation Division found to contain discrepancies between supplied figures and figures previously reported.  As Exhibit 22 shows, the Program Evaluation Div...
	To ensure the accuracy of data used throughout this study, the Program Evaluation Division performed data analysis using previously reported figures that existed prior to data migration issues and are also fields reported to the North Carolina General...
	The E&SC program has limited performance measures that are not focused on outcomes and therefore cannot fully inform process improvements. E&SC staff monitor program components using statutorily-mandated performance measures and several internal targe...
	 plan review and approval,
	 monitoring and compliance,
	 technical support and outreach, and
	 oversight of delegated programs.
	Performance measures and internal targets for these components that could not be verified by the Program Evaluation Division include
	 plan review and approval within 25 days and
	 inspections within
	o seven days of being notified of a construction start date,
	o seven days after receiving a complaint, or
	o seven days from receipt of a notice of completed corrective actions from a Notice of Violation (NOV).
	Currently, the E&SC program does not maintain data or processes that assist in measuring internal target attainment and performance. Many of these targets are not tracked because of the transfer from the AMANDA system.  As discussed in Findings 2, 3, ...
	Because the E&SC program focuses its performance measures and targets on outputs rather than outcomes and does not routinely monitor performance, the program does not have sufficient performance management practices to provide data for the program to ...
	Outcome-based performance measures are important because they measure the substantive impacts that result from producing outputs and can speak directly to the effectiveness and importance of a program. Outcome measures detail specific changes, most of...
	 improving the quality of erosion and sedimentation control plans submitted by the regulated community,
	 improving the erosion and sedimentation control plan approval process including plan design,
	 improving the communication process between program staff and the regulated community, and
	 improving educational outreach initiatives with university-level students.
	These goals can be translated into specific short-term (wherein activities are expected to lead to changes in one to three years) and long-term (wherein activities are expected to lead to changes in four to six years) outcome-focused performance measu...
	 reduction in erosion and sedimentation control plan resubmittals,
	 increase in the presence of the regulated community during inspections, and
	 increase in partnerships with North Carolina universities.
	In summary, the E&SC program’s information management practices do not ensure the collection of valid and reliable data, and as a result the Program Evaluation Division was able to identify over 200  data discrepancies. Additionally, the E&SC program ...
	As detailed in Finding 2, local units of government can request approval from the Sedimentation Control Commission (SCC) to administer an erosion and sedimentation control program. Upon approval, delegated local programs agree to regularly report stat...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources, in coordination with the SCC, to review and suggest modifications to state law regarding the reporting requirements of delegat...
	 reported data elements include, but not be limited to, those the State is required to submit to the U.S. Environmental Protection Agency;
	 data reporting and submission format;
	 frequency of reports; and
	 validation of delegated local program activities in efforts to ensure accountability of local program operations.
	Additionally, the General Assembly should direct the SCC to amend any existing agreements with delegated local programs to require the same detailed reporting requirements and direct the Department of Environmental Quality’s Division of Energy, Minera...
	The General Assembly should also amend state law to specify that all delegated local erosion and sedimentation control programs undergo a program review at least once every five calendar years.
	Further, the General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to develop policies and procedures towards establishing an appropriate schedule to meet this new statutory target.
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report to the Environmental Review Commission, the Joint Legislative Program Evaluation Oversight Committee, and the SCC by January 1, 2020 on its suggesti...
	Recommendation 2. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to formally collect, maintain, monitor, and report data on its internal target of 25 days for review and dete...
	As discussed in Finding 3, current state law stipulates that the Erosion and Sedimentation Control (E&SC) program issue a determination of approved, approved with modifications, or disapproved for draft erosion and sedimentation control plans for land...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to formally collect, maintain, and monitor data on its current internal target for initial plan review and approval of 25 days.
	Additionally, in an effort to stretch E&SC program performance, the General Assembly should direct DEQ DEMLR to maintain records for a two-year period to demonstrate whether this performance target is being met both statewide and by regional offices. ...
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report on the progress of these actions to the Environmental Review Commission and the Joint Legislative Program Evaluation Oversight Committee by January ...
	Recommendation 3. The General Assembly should direct the Sedimentation Control Commission to develop administrative rules to include the use of site-specific risk factors to prioritize monitoring and compliance activities.
	As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) program does not use a risk-based approach to evaluate how often sites should be inspected. Erosion and sedimentation control plans are approved with site-specific controls target...
	The General Assembly should direct the Sedimentation Control Commission to develop administrative rules to include the use of risk factors. By developing and implementing a risk-based approach to performing inspections, E&SC program staff will be able...
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report on the progress of these actions to the Environmental Review Commission and the Joint Legislative Program Evaluation Oversight Committee by January ...
	Recommendation 4. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to abide by inspection policies and coordinate with the regulated community for the performance of site inspe...
	As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) program does not schedule site inspections with the regulated community even though the Inspector’s Guide directs E&SC staff to do so when possible.  Coordinating site inspections...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to abide by inspections policies and coordinate inspections with the regulated community through a clear and well-developed sch...
	Recommendation 5. The General Assembly should amend state law to reduce dependence on appropriations by increasing erosion and sedimentation control plan review fees to $125 per acre of disturbed land  to fully support the cost of Erosion and Sediment...
	As described in Finding 5, current regulations require any development with greater than one acre of disturbed land to develop and submit an erosion and sedimentation control plan and submit a fee of $65  per disturbed acre. Although fees have changed...
	To enable fees to fully fund program operations, the General Assembly should amend state law to increase the current application fee of $65  per acre of disturbed land (as shown in an erosion and sedimentation control plan or as actually disturbed) du...
	To ensure funds do not accumulate excessively over time, the General Assembly should also consider amending state law to establish an upper maximum of funds that can be held within the Sedimentation Account.
	Recommendation 6. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to establish information management policies and a performance management system for the Erosion and Sediment...
	As discussed in Finding 6, the Erosion and Sedimentation Control (E&SC) program has limited performance measures outside of statutorily-mandated and internal targets, most of which cannot be sufficiently utilized because of a lack of valid and reliabl...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to establish information management policies to ensure the collection and use of valid and reliable E&SC program data. Addition...
	 internal objectives and associated targets for all components of the E&SC program by regional office,
	 policies and practices that outline the collection of the internal objectives and targets at the regional office level and specific to regional office operations, and
	 benchmarking of regional offices to statewide performance for each objective and target.
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report to the Environmental Review Commission, Joint Legislative Program Evaluation Oversight Committee, and the Sedimentation Control Commission by Januar...
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	This evaluation sought to determine the effectiveness and efficiency of the E&SC program as well as the existence of duplication between the E&SC program and the NPDES program. The Program Evaluation Division excluded stormwater discharges regulated b...
	This evaluation is guided by three research questions :
	1. Is the E&SC program effective?
	2. What opportunities exist to improve the efficiency of the E&SC program?
	3. Does the E&SC program duplicate the construction stormwater component of the NPDES program administered by DEMLR?
	The Program Evaluation Division collected and analyzed data from several sources including
	 federal and state laws governing erosion and sedimentation control and stormwater;
	 queries and interviews with DEMLR central and regional office staff;
	 site inspections of active sites and observations of a delegated program review performed by DEMLR staff;
	 data and reports on local units of government with delegated authority to administer erosion and sedimentation control programs;
	 historical data on expenditures, revenues, and fees for the State’s E&SC program and workload data of E&SC program staff;
	 interviews with erosion and sedimentation control and stormwater practitioners in other states concerning their approaches to fulfill federal environmental NPDES requirements, academic experts in the implementation of erosion and sedimentation and s...
	 focus groups with members of the regulated community; and
	 a survey of environmental stakeholder groups on educational and outreach initiatives focused on topics of erosion and sedimentation control and stormwater.
	 E&SC – The State Erosion and Sedimentation Control program that operates in the Division of Energy, Mineral and Land Resources and aims to prevent pollution from sedimentation
	 DEMLR – The Division of Energy, Mineral, and Land Resources within the Department of Environmental Quality
	 SPCA – The Sedimentation Pollution Control Act of 1973 that established the regulation of erosion and sedimentation control in North Carolina through an environmental program and a rulemaking commission
	 SCC – The Sedimentation Control Commission that serves as the independent oversight and rulemaking body for the State Erosion and Sedimentation Control program
	 NPDES – The National Pollution Discharge Elimination System, a federal permitting program that aims to prevent water pollution by regulating pollutants, including stormwater discharges as administered by the Department of Environmental Quality
	 NCG01 – The General Permit for Stormwater Discharges related to Construction Activities issued by state programs in North Carolina through delegation received from the U.S. Environmental Protection Agency; this federal permit was established by the ...
	 Regulated community – Developers, contractors, financially responsible parties, or applicants that engage in development within North Carolina and are subject to federal and state laws, rules, and regulations associated with the E&SC and NPDES programs
	 NOV – A Notice of Violation, one of several possible end results of a monitoring and compliance inspection at a construction site and is generally issued when egregious erosion or off-site sediment is discovered
	Damage from sedimentation is costly both economically and environmentally. When sedimentation occurs in large quantities it
	 reduces storage volume in water reservoirs,
	 complicates municipal water filtration processes,
	 clogs streams and rivers,
	 reduces aquatic plant life,
	 increases nutrient loading in streams, and
	 alters the ecology of water bodies.
	Although the effects of controlling erosion and sedimentation can be difficult to measure, an established erosion and sedimentation control program is one of several methods used to prevent water pollution.  There are several categories of erosion and...
	 Land disturbing activities include clearing, grading, and general preparation of land for the installation of measures and proposed development.
	 Surface stabilization limits the transportation of unstable soil to offsite locations and smooths and blends ground cover with adjoining areas.
	 Runoff control measures prevent or mitigate site stormwater runoff.
	 Runoff conveyance measures guide water along a predetermined course.
	 Inlet and outlet protections prevent sediment from entering and exiting a site’s conveyance system and protect inlet points from runoff sediment pollution.
	The use of controls reduces the presence of sediment in waterways. For example, using vegetative ground cover rather than bare soil reduces sediment by 93%.  Likewise, the use of sediment basins with skimmers accompanied by certain baffles has been de...
	North Carolina’s Erosion and Sedimentation Control program is designed to allow development by minimizing erosion at construction sites and preventing off-site pollution from sedimentation.  The Department of Environmental Quality's (DEQ) Division of ...
	1. Plan review and approval ensures implementation of proper controls by requiring each member of the regulated community disturbing one or more acres of land to submit an erosion and sedimentation control plan for review and approval.  The plan estab...
	2. Monitoring and compliance is conducted through regular site inspections and ensures each site is in compliance with rules, statutes, and federal requirements. Inspections ensure all erosion and sedimentation control measures in an approved plan are...
	3. Technical support and outreach includes program manuals, best management practices, conferences and workshops, and direct support to the regulated community and delegated local programs and are designed to clarify program requirements and improve p...
	4. Oversight of delegated programs is performed by the Raleigh Central Office and ensures that delegated local programs meet state standards and federal requirements.
	The E&SC program is administered through seven regional offices  and 54 delegated local programs . DEMLR staff across seven regional offices  are trained to perform all plan review and approval, monitoring and compliance, and technical support and out...
	Local units of government can request approval to administer an erosion and sedimentation control program by doing the following
	 adopting state standards, or standards that are more stringent, in the form of a local ordinance;
	 engaging in a memorandum of agreement with the E&SC program; and
	 agreeing to regular program reviews conducted by E&SC staff.1F
	In Fiscal Year 2017–18, development that occurred under the jurisdiction of delegated local programs accounted for more than half (56%) of all developed acres in North Carolina. Exhibit 2 provides a map showing the seven regions of the E&SC program, t...
	Source: Program Evaluation Division based on information from DEMLR.
	Delegated local programs carry out plan review and approval, monitoring and compliance, and technical support and outreach functions of the E&SC program and replace state operations in the local program’s jurisdiction.  In addition, delegated local pr...
	Total E&SC program expenditures—which are mostly dedicated to personnel costs—were $2.98 million  in Fiscal Year 2017–18, an 8%  decline compared to five years ago. In total, expenditures supporting E&SC program operations span 12 different cost cente...
	To determine the cost of the E&SC program, the Program Evaluation Division apportioned finances across these codes. Exhibit 3 shows a breakdown of expenditures by funding source, category, and program component. E&SC staff expenses such as salaries an...
	Note: Oversight of delegated local programs is excluded because it is only performed by central office staff.
	Source: Program Evaluation Division based on collection and analysis of program expenditure data.
	Source: Program Evaluation Division based on collection and analysis of program expenditure data.
	In Fiscal Year 2017–18, DEMLR maintained 81  staff positions, 62  of which were regional staff that spent a portion of their time on E&SC activities.2F    As shown in Exhibit 5, these staff positions spent the largest portion of their time on performi...
	Note: Percentages are rounded. FTE stands for Full-Time Equivalent.
	Source: Program Evaluation Division based on information from DEMLR.
	E&SC program staff report to an independent oversight and rulemaking body called the Sedimentation Control Commission (SCC).  The SCC consists of 12  members that receive reports on program operations from E&SC staff. The SCC has the authority to
	 issue rules,
	 approve and assist delegated programs,
	 sanction control plans,
	 inspect land-disturbing activities,
	 request prosecution of violations,
	 recommend methods of control,
	 prepare and make available materials for sedimentation control techniques for training and instruction, and
	 work in conjunction with other groups as necessary.
	Regulating construction stormwater through state erosion and sedimentation control programs, or even delegated local programs, is a national practice used to help prevent economic and environmental damage. Construction stormwater has been targeted as ...
	Source: Program Evaluation Division based on federal and state law.
	The E&SC program fulfills and enforces the construction stormwater requirements of the federal NCG01 General Permit for Stormwater Discharges related to Construction Activities; as a result, the E&SC and NPDES programs are not duplicative.  The federa...
	1. permit coverage;
	2. stormwater pollution prevention plan;
	3. self-inspection, recordkeeping, and reporting;
	4. standard conditions for NPDES stormwater general permits; and
	5. definitions.
	As shown in Exhibit 8, E&SC program activities ensure the federal requirements of the federal NCG01 General Permit for Stormwater Discharges related to Construction Activities.
	As the exhibit shows, plan review and approval and monitoring and compliance functions contribute to meeting all requirements of the federal NCG01 permit. Although technical support and outreach and oversight of delegated local programs do not address...
	Two separate independent oversight bodies oversee the E&SC and NPDES programs, but it would not be advantageous to the State to merge these entities. As described in the Background, the E&SC program is overseen by an independent rulemaking body, the S...
	Merging the oversight functions of the SCC and the EMC may dilute subject matter expertise, increase the length of time it takes to make decisions, and would not bring cost savings to the State. The sole focus of the SCC is erosion and sedimentation c...
	 air quality,
	 groundwater and waste management,
	 NPDES program areas,
	 water allocation, and
	 water quality.
	The SCC has a diverse group of members that span the fields of water resources, soil sciences, engineering, landscaping, and architecture, allowing for the topic of erosion and sedimentation control to be assessed by individuals in academia, construct...
	In summary, the Program Evaluation Division found the erosion and sedimentation control plans approved by the E&SC program are integrated into the federal requirements of the NPDES program and that the approval of an erosion and sedimentation control ...
	Finding 2. Oversight of delegated local programs does not meet performance targets and is challenged by inconsistent data collection and reporting.
	As discussed in the Background, local units of government can request approval from the Sedimentation Control Commission (SCC) to administer an erosion and sedimentation control program. Delegation to local units of government is a national practice f...
	 adopt state or more stringent standards in a local ordinance,
	 engage in a memorandum of agreement with the Erosion and Sedimentation Control (E&SC) program, and
	 agree to regular program reviews conducted by E&SC staff.8F
	Oversight of delegated local programs is ineffective because the E&SC program does not meet its target for conducting local program reviews.  As shown in Exhibit 9, the E&SC program performs oversight of delegated local programs by conducting local pr...
	The E&SC program’s goal is that each local unit of government with delegation for an erosion and sedimentation control program undergo review at least once every two years. The Program Evaluation Division collected data showing that of all delegated l...
	The E&SC program inconsistently collects required data on delegated local programs. In approving delegation for a local unit of government to operate its own erosion and sedimentation control program, the SCC approves a memorandum of agreement  that d...
	 monthly activity reports in a form adopted by the SCC,
	 copies of all issued Notice of Violations, and
	 relevant and up-to-date contact information. 11F
	Delegated local programs are not consistently meeting reporting requirements. The Program Evaluation Division collected data showing that in Fiscal Year 2017–18, 87% (n=47)  of delegated local programs submitted monthly reports for at least one month,...
	Moreover, in attempting to collect first-hand data, some local programs informed the Program Evaluation Division that they do not maintain records on specific data elements currently outlined in the mandated monthly report, such as total number of act...
	Reporting elements for delegated local programs are not outlined in statute or administrative rule.  Additionally, the E&SC program has not enforced mandatory reporting frequency.  Without outlined reporting elements and enforcement of reporting, dele...
	In summary, local units of government can receive approval from the SCC to administer their own erosion and sedimentation control programs. The E&SC program oversees delegated local programs through program reviews intended to be conducted once every ...
	Finding 3. Although the Erosion and Sedimentation Control program is meeting plan review and approval performance targets, existing inefficiencies could be remedied by providing greater technical support to the regulated community.
	As discussed in the Background, the Erosion and Sedimentation Control (E&SC) program ensures proper controls are implemented by requiring the regulated community submit an erosion and sedimentation control plan for review and approval. The plan establ...
	A complete erosion and sedimentation control plan must fulfill several state requirements. Erosion and sedimentation control plans can be submitted electronically or via hard copy.  At a minimum each plan must contain
	 a site location or vicinity map,
	 a site development drawing,
	 a site erosion and sedimentation control drawing,
	 a drawing and specifications of practices designated with supporting calculations and assumptions,
	 vegetation specifications for both temporary and permanent soil stabilization,
	 a construction schedule,
	 a financial responsibility and ownership form, and
	 a brief narrative describing the nature of the development project.
	In addition to the required plan contents, there is also a fee of $65  per disturbed acre as identified in the plan.13F   When a developer submits a plan to the E&SC program, the plan is logged and undergoes a cursory review for completeness. Once the...
	Plan review and approval workload has increased statewide and across most regional offices in recent years. To understand the demands of plan review and approval, the Program Evaluation Division analyzed data on the amount of time staff spent on these...
	Note: Regional offices in bold experienced decreased workloads.
	Source: Program Evaluation Division based on analysis of workload data.
	The erosion and sedimentation control plan review and approval process is effective; however, targets could be revised to stretch regional performance. State law establishes a 30-day  performance target for regional offices to initially review and iss...
	As Exhibit 12 shows, six of seven regional offices regularly exceeded total statewide performance across the five fiscal years for the 30-day target and five of seven regional offices regularly exceeded statewide performance for the 15-day  revised pl...
	The high rates with which plan review and approval targets are being met indicates a need to revise this performance target. Objectives or targets that are set too low and regularly attained limit opportunities for process improvement. Conversely, tar...
	Although most regional offices meet plan review and approval performance targets, inefficiencies in the process still exist. Efficient plan review and approval seeks to minimize the amount of resources used to produce a given output—in this case, the ...
	Some variability in cost per approved plan can be expected because of differences in geography and soil types across regional offices that may affect the amount of time staff take to review and approve plans. For example, plan review and approval may ...
	As the table shows, approval rates vary from region to region and 57% (n=4)  of regional offices had approval rates lower than total statewide performance in Fiscal Year 2017–18. Across the state, approval rates have decreased during the last five fis...
	Technical support to the regulated community can improve plan approval rates and reduce inefficiencies. During plan review and approval, technical support occurs through pre-application meetings that provide assistance to members of the regulated comm...
	Program Evaluation Division analysis shows a positive statistically significant relationship between the frequency of pre-application meetings and plan approval.17F   As the frequency of pre-application meetings increases so do approval rates. The hig...
	In summary, the plan review and approval process is important because the faster an erosion and sedimentation control plan can be approved the more quickly development can occur. The plan review and approval process is effective in meeting its perform...
	Finding 4. Inspection operations reduce the Erosion and Sedimentation Control program’s efficiency and effectiveness and create opportunities to improve monitoring and compliance.
	In addition to performing plan review and approval, the State Erosion and Sedimentation Control (E&SC) program conducts monitoring and compliance inspections of active construction sites across North Carolina. Inspections ensure
	 all erosion and sedimentation control measures in an approved plan are installed and maintained;
	 erosion is controlled;
	 sedimentation is contained on-site, and
	 the site is in compliance with rules, statutes, and federal requirements.
	Monitoring and compliance activities do not meet internal performance targets, and the amount of time employees spend performing inspections is decreasing. Since the E&SC program relies on the effective implementation of erosion and sedimentation cont...
	Further, the Program Evaluation Division attempted to determine if internal targets are not being met because of an increasing workload for monitoring and compliance activities. Workload data reveals the amount of time spent per employee per week on c...
	Source: Program Evaluation Division based on information from DEMLR.
	In Fiscal Year 2017–18, only 2% of inspections resulted in issuing a Notice of Violation (NOV); however, the Program Evaluation Division found NOVs are not an adequate measure of compliance. Issuing a NOV is at the discretion of an E&SC inspector.22F ...
	The inspection process is outlined in an E&SC program publication called the Inspector’s Guide.  This document serves as a resource for program staff and details the proper way to perform inspections to determine the effectiveness of erosion and sedim...
	 Step 1 – Acquire and study the approved plan to become familiar with site characteristics and controls and, when possible, schedule an appointment with the contractor or responsible party to ensure that someone at the construction site is aware of t...
	 Step 2 – Travel to the site and inspect the perimeter, checking the installation and maintenance of controls approved in the plan and those seen on-site, and determine if off-site sedimentation has occurred.
	 Step 3 – Complete and issue an inspection report indicating whether the site is in compliance and, if egregious noncompliance is discovered or previously identified problems still exist, issue a NOV.
	Inspections are not scheduled in coordination with the regulated community, though this practice is outlined in program procedures and doing so when possible could reduce the number of follow-up inspections performed. The E&SC program does not coordin...
	 planning inspections is difficult,
	 conducting inspections is a lengthy process,
	 the number of inspections to conduct is high, and
	 there is a concern violations will be resolved in preparation for inspection.25F , 26F
	The Program Evaluation Division conducted focus groups and informational queries with the regulated community regarding their interactions with the E&SC program and with delegated local programs. In discussing the need for coordinated site inspections...
	 allow the regulated community to be present during inspections,
	 ensure the E&SC program provides a similar level of service that already exists with some delegated local programs,
	 allow the E&SC program to explain how to properly correct violations, and
	 reduce the need for follow-up inspections.
	The E&SC program does not use a risk-based approach to focus or prioritize inspections at sites with the highest potential for environmental impact. Erosion and sedimentation control plans, as discussed in Finding 3, are approved with site-specific co...
	Using a risk-based approach, sites are evaluated as being either
	high-risk, indicating the largest potential for environmental damage and thus subject to being inspected more frequently and prioritized to ensure compliance, or low-risk, indicating a small potential for environmental damage and hence given less prio...
	 construction calendar;
	 level of active grading;
	 presence of steep slopes;
	 adjacent wetlands, streams, or other water bodies;
	 a member of the regulated community having a history of repeat violations or public complaints;
	 length of time for construction phases;
	 number of permitted disturbed acres or size of the project; or
	 specific soil characteristics.
	In comparing the approach of the E&SC program to delegated local programs, the Program Evaluation Division found 74% (n=40)  of delegated local programs use a risk-based approach for conducting inspections. Delegated local programs stated that using a...
	In summary, the E&SC program performs monitoring and compliance through inspections that the program intends to occur at every active site at least once per month . The Program Evaluation Division found this internal target is not being met and E&SC p...
	Finding 5. Sedimentation fees charged to the regulated community are not sufficient to recover program costs, requiring the State to appropriate funds to support program operations; adjusting fees could recover an estimated $1.7 million annually.
	State law establishes a non-reverting Sedimentation Account for fees collected from the review of erosion and sedimentation control plans, which are intended to recover the cost of administering the Erosion and Sedimentation Control (E&SC) program.  H...
	Additional analysis shows the E&SC program’s fees are also comparatively lower than the vast majority of delegated local programs. As described in the Background, there are 54 delegated local erosion and sedimentation control programs that establish i...
	Raising program fees to $122  per disturbed acre would fully cover program operations, would still be lower than other programs, and would recover an estimated $1.7 million  in annual state appropriations. The Program Evaluation Division determined fe...
	Source: Program Evaluation Division based on data from other states and delegated local programs.
	In summary, fees are an important component of the E&SC program because they support program operations. Compared to other states and delegated local programs, E&SC program fees are low due to limited adjustments made within the past two decades. Alth...
	Finding 6. The Erosion and Sedimentation Control program does not have information management practices that ensure valid and reliable data that can be used in a performance management system.
	Strong information management practices are important because they ensure organizations are collecting valid and reliable data to use in accomplishing goals.31F   Effective information management practices include the use of technology to maintain dat...
	Strong performance measures are designed to help facilitate operational improvements through consistent tracking of objectives, indicators, targets, dates, and milestones with a focus on outcomes. Performance measures that exclusively focus on activit...
	The Erosion and Sedimentation Control (E&SC) program has not implemented sufficient information management practices to ensure the collection of valid and reliable data. During the course of this evaluation, the Program Evaluation Division requested i...
	The E&SC program took part in a Department of Information Technology pilot study that migrated previous years’ data from the program’s original data system (IBEAM) into a data system called AMANDA, a data system that allowed monitoring and management ...
	However, the E&SC program generated reports from migrated data that, upon review, the Program Evaluation Division found to contain discrepancies between supplied figures and figures previously reported.  As Exhibit 22 shows, the Program Evaluation Div...
	To ensure the accuracy of data used throughout this study, the Program Evaluation Division performed data analysis using previously reported figures that existed prior to data migration issues and are also fields reported to the North Carolina General...
	The E&SC program has limited performance measures that are not focused on outcomes and therefore cannot fully inform process improvements. E&SC staff monitor program components using statutorily-mandated performance measures and several internal targe...
	 plan review and approval,
	 monitoring and compliance,
	 technical support and outreach, and
	 oversight of delegated programs.
	Performance measures and internal targets for these components that could not be verified by the Program Evaluation Division include
	 plan review and approval within 25 days and
	 inspections within
	o seven days of being notified of a construction start date,
	o seven days after receiving a complaint, or
	o seven days from receipt of a notice of completed corrective actions from a Notice of Violation (NOV).
	Currently, the E&SC program does not maintain data or processes that assist in measuring internal target attainment and performance. Many of these targets are not tracked because of the transfer from the AMANDA system.  As discussed in Findings 2, 3, ...
	Because the E&SC program focuses its performance measures and targets on outputs rather than outcomes and does not routinely monitor performance, the program does not have sufficient performance management practices to provide data for the program to ...
	Outcome-based performance measures are important because they measure the substantive impacts that result from producing outputs and can speak directly to the effectiveness and importance of a program. Outcome measures detail specific changes, most of...
	 improving the quality of erosion and sedimentation control plans submitted by the regulated community,
	 improving the erosion and sedimentation control plan approval process including plan design,
	 improving the communication process between program staff and the regulated community, and
	 improving educational outreach initiatives with university-level students.
	These goals can be translated into specific short-term (wherein activities are expected to lead to changes in one to three years) and long-term (wherein activities are expected to lead to changes in four to six years) outcome-focused performance measu...
	 reduction in erosion and sedimentation control plan resubmittals,
	 increase in the presence of the regulated community during inspections, and
	 increase in partnerships with North Carolina universities.
	In summary, the E&SC program’s information management practices do not ensure the collection of valid and reliable data, and as a result the Program Evaluation Division was able to identify over 200  data discrepancies. Additionally, the E&SC program ...
	As detailed in Finding 2, local units of government can request approval from the Sedimentation Control Commission (SCC) to administer an erosion and sedimentation control program. Upon approval, delegated local programs agree to regularly report stat...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources, in coordination with the SCC, to review and suggest modifications to state law regarding the reporting requirements of delegat...
	 reported data elements include, but not be limited to, those the State is required to submit to the U.S. Environmental Protection Agency;
	 data reporting and submission format;
	 frequency of reports; and
	 validation of delegated local program activities in efforts to ensure accountability of local program operations.
	Additionally, the General Assembly should direct the SCC to amend any existing agreements with delegated local programs to require the same detailed reporting requirements and direct the Department of Environmental Quality’s Division of Energy, Minera...
	The General Assembly should also amend state law to specify that all delegated local erosion and sedimentation control programs undergo a program review at least once every five calendar years.
	Further, the General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to develop policies and procedures towards establishing an appropriate schedule to meet this new statutory target.
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report to the Environmental Review Commission, the Joint Legislative Program Evaluation Oversight Committee, and the SCC by January 1, 2020 on its suggesti...
	Recommendation 2. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to formally collect, maintain, monitor, and report data on its internal target of 25 days for review and dete...
	As discussed in Finding 3, current state law stipulates that the Erosion and Sedimentation Control (E&SC) program issue a determination of approved, approved with modifications, or disapproved for draft erosion and sedimentation control plans for land...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to formally collect, maintain, and monitor data on its current internal target for initial plan review and approval of 25 days.
	Additionally, in an effort to stretch E&SC program performance, the General Assembly should direct DEQ DEMLR to maintain records for a two-year period to demonstrate whether this performance target is being met both statewide and by regional offices. ...
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report on the progress of these actions to the Environmental Review Commission and the Joint Legislative Program Evaluation Oversight Committee by January ...
	Recommendation 3. The General Assembly should direct the Sedimentation Control Commission to develop administrative rules to include the use of site-specific risk factors to prioritize monitoring and compliance activities.
	As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) program does not use a risk-based approach to evaluate how often sites should be inspected. Erosion and sedimentation control plans are approved with site-specific controls target...
	The General Assembly should direct the Sedimentation Control Commission to develop administrative rules to include the use of risk factors. By developing and implementing a risk-based approach to performing inspections, E&SC program staff will be able...
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report on the progress of these actions to the Environmental Review Commission and the Joint Legislative Program Evaluation Oversight Committee by January ...
	Recommendation 4. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to abide by inspection policies and coordinate with the regulated community for the performance of site inspe...
	As discussed in Finding 4, the Erosion and Sedimentation Control (E&SC) program does not schedule site inspections with the regulated community even though the Inspector’s Guide directs E&SC staff to do so when possible.  Coordinating site inspections...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to abide by inspections policies and coordinate inspections with the regulated community through a clear and well-developed sch...
	Recommendation 5. The General Assembly should amend state law to reduce dependence on appropriations by increasing erosion and sedimentation control plan review fees to $125 per acre of disturbed land  to fully support the cost of Erosion and Sediment...
	As described in Finding 5, current regulations require any development with greater than one acre of disturbed land to develop and submit an erosion and sedimentation control plan and submit a fee of $65  per disturbed acre. Although fees have changed...
	To enable fees to fully fund program operations, the General Assembly should amend state law to increase the current application fee of $65  per acre of disturbed land (as shown in an erosion and sedimentation control plan or as actually disturbed) du...
	To ensure funds do not accumulate excessively over time, the General Assembly should also consider amending state law to establish an upper maximum of funds that can be held within the Sedimentation Account.
	Recommendation 6. The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to establish information management policies and a performance management system for the Erosion and Sediment...
	As discussed in Finding 6, the Erosion and Sedimentation Control (E&SC) program has limited performance measures outside of statutorily-mandated and internal targets, most of which cannot be sufficiently utilized because of a lack of valid and reliabl...
	The General Assembly should direct the Department of Environmental Quality’s Division of Energy, Mineral and Land Resources to establish information management policies to ensure the collection and use of valid and reliable E&SC program data. Addition...
	 internal objectives and associated targets for all components of the E&SC program by regional office,
	 policies and practices that outline the collection of the internal objectives and targets at the regional office level and specific to regional office operations, and
	 benchmarking of regional offices to statewide performance for each objective and target.
	The Department of Environmental Quality’s Division of Energy, Mineral and Land Resources should report to the Environmental Review Commission, Joint Legislative Program Evaluation Oversight Committee, and the Sedimentation Control Commission by Januar...
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