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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1991

HOUSE BILL 86
Committee Substitute Favorable 6/12/91
Third Edition Engrossed 6/19/91

Short Title: Solid Waste Fees. (Public)

Sponsors:

Referred to:

February 18, 1991

A BILL TO BE ENTITLED

AN ACT TO AUTHORIZE CITIES AND COUNTIES TO IMPOSE AN
AVAILABILITY FEE FOR SOLID WASTE DISPOSAL FACILITIES AND TO
BILL AND COLLECT THE FEE IN THE SAME MANNER AS PROPERTY
TAXES.

The General Assembly of North Carolina enacts:

Section 1. G.S. 153A-292 reads as rewritten:
"§ 153A-292. County collection and dispesal-taxlevy—disposal facilities.

(@)  The board of county commissioners of any county is-hereby-empewered-te-may
establish and operate garbage, refuse, and solid waste collection and disposal faeilities;

or-either—facilities in areas outside efincorporated-cities-and-towns—wherein-its-opinion;the
need-for-such-facilities-exists—the corporate limits of a city. The board may by ordinance

regulate the use of such-garbage,refuse,and-solid-waste-a disposal faeilities;—facility, the
nature of the sohd wastes dlsposed of therein-in a facﬂlty, and the method of dlsposal

pehee—depamﬁeﬂt—aﬂd—ﬁae—swe—khghway—Pafeml——The board may contract w1th any
mumerpal—rty— 1ty, 1nd1v1dual or prlvately owned corporatlon to colleet and disposc. or

to collect and dlspose
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suﬁﬁe}erﬁ—m—&s—ep&ﬁeﬂ%e—defraﬁut}%@qeeﬂs&eﬁeeﬂee&eﬂ——C0untles and mamer—pah—&es
t—h%P%H&—&P%&H—t—hGH—Z%d—EG—CItIGS may establish and operate Jornt collection and dlsposal

Such-A ]omt agreement shall be in wrrtrng and executed by the governing bedy—bodles of
the partrcrpatlng units of local government

county commissioners may impose a fee for the collection of garbage. refuse, and solid

waste. The fee may not exceed the costs of collection. The board of county
commissioners may impose a fee for the use of a disposal facility. The fee for use may
not exceed the cost of operating the facility and may be imposed only on those who use
the facility. A county may not impose a fee for the use of a disposal facility on a city
located in the county or a contractor or resident of the city unless the fee is based on a
schedule that applies uniformly throughout the county. The board of county
commissioners may impose a fee for the availability of a disposal facility. A fee for
availability may not exceed the cost of providing the facility and may be imposed on all
improved property in the county that benefits from the availability of the facility.
Improved residential property that has received utility services, such as water service or
electric_service, but no longer receives any utility services because the property is
unoccupied and the owner of the property has terminated the services is not considered
to benefit from the availability of a disposal facility provided by the county and is not
subject to an availability fee imposed by the county for providing a disposal facility.
Property served by a private contractor who disposes of garbage, refuse, and solid waste
collected from the property in a disposal facility provided by the contractor is not
considered to benefit from a disposal facility provided by the county and is not subject
to a fee imposed by the county for the availability of a disposal facility provided by the
county.

(c)  The board of county commissioners may use any vacant land owned by the
eounty—and-county for the site of a disposal facility. If the county does not own suitable
vacant land for a disposal fac1hty, it may acqurre sultable land by purchase or

General—Stat&tes—condemnatron The board may erect a gate across a hlghwav that leads

directly to a disposal facility operated by the county. The gate may be erected at or in
close proximity to the boundary of the disposal facility. The county shall pay the cost
of erecting and maintaining the gate.
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Sec. 2. G.S. 153A-293 reads as rewritten:
"8 153A-293. Collection of fees in-certain-counties—for solid waste disposal facilities
and solid waste collection services.
@ A county may previde-that-adopt an ordinance providing that any fee imposed
under G.S. 153A-292 may be billed with the-ad-valerem-property taxes, may be payable
in the same manner as ad—valefem—property taxes, and in the case of nonpayment may

va%efem—ta*es—be collected In any manner by Wthh dehnquent nersonal or real pronertv
taxes can be collected. If an ordinance states that delinquent fees can be collected in the
same manner as delinquent real property taxes, the fees are a lien on the real property
described on the blll that 1ncludes the fee

Sec. 3. G.S. 160A-314(c) reads as rewritten:
"(c) Except as provided in subsection ¢d);—(d) and G.S. 160A-314.1, rents, rates,

fees, charges, and penalties for enterprisory services shall be legal obligations of the
person contracting for them, and shall in no case be a lien upon the property or premises
served."
Sec. 4. Chapter 160A of the General Statutes is amended by adding a new
section to read:
"8 160A-314.1. Availability fees for solid waste disposal facilities; collection of any
solid waste fees.

(a) In addition to a fee that a city may impose for collecting solid waste or for
using a disposal facility, a city may impose a fee for the availability of a disposal
facility. A fee for availability may not exceed the cost of providing the facility and may
be imposed on all improved property in the city that benefits from the availability of the
facility. Improved residential property that has received utility services, such as water
service or electric_service, but no longer receives any utility services because the
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property is unoccupied and the owner of the property has terminated the services is not
considered to benefit from the availability of a disposal facility provided by the city and
1S not subject to an availability fee imposed by the city for providing a disposal facility.
Property served by a private contractor who disposes of solid waste collected from the
property in a disposal facility provided by the contractor is not considered to benefit
from a disposal facility provided by the city and is not subject to a fee imposed by the
city for the availability of a disposal facility provided by the city.

(b) A city may adopt an ordinance providing that any fee imposed under
subsection (a) or under G.S. 160A-314 for collecting or disposing of solid waste may be
billed with property taxes, may be payable in the same manner as property taxes, and, in
the case of nonpayment, may be collected in any manner by which delinquent personal
or real property taxes can be collected. If an ordinance states that delinquent fees can be
collected in the same manner as delinquent real property taxes, the fees are a lien on the
real property described on the bill that includes the fee."

Sec. 5. Chapters 591, 905, 938, 940, 974, 1007, and 1017 of the 1989
Session Laws are repealed. An ordinance adopted under a local act that is repealed by
this act is considered to have been adopted under G.S. 153A-293, as amended by this
act.

Sec. 6. This act is effective upon ratification.
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