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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1999

HOUSE BILL 360

Short Title: Tobacco Sett. Corp. Funding-II. (Public)

Sponsors: Representatives Daughtry, Baker, Russell (Primary Sponsors); Adams, Arnold,
Barbee, Bowie, Brown, Cansler, Capps, Clary, Creech, Culp, Davis, Decker, Eddins,
Ellis, Esposito, Fitch, Gillespie, Grady, Gulley, Holmes, Howard, Justus, McCombs,
McMahan, Mitchell, Morris, Preston, Setzer, Sexton, Sherrill, Starnes, Teague,
Thompson, Walend, C. Wilson, G. Wilson, and Wood.

Referred to: Select Committee on the Tobacco Settlement.

March 8, 1999

A BILL TO BE ENTITLED
AN ACT TO APPROVE THE CREATION OF THE NONPROFIT CORPORATION
ESTABLISHED PURSUANT TO COURT ORDER FOR THE PURPOSES OF
RECEIPT AND DISTRIBUTION OF FIFTY PERCENT OF THE FUNDS
RECEIVED BY THE STATE IN STATE OF NORTH CAROLINA V. PHILIP
MORRIS INCORPORATED, ET AL.
Whereas, the State of North Carolina filed an action against Philip Morris Incorporated,
R.J. Reynolds Tobacco Company, Brown & Williamson Tobacco Corporation
(individually and as successor by merger to The American Tobacco Company), Lorillard
Tobacco Company, and Liggett Group, Inc., on December 21, 1998, entitled_State of
North Carolina v. Philip Morris Incorporated, Et Al., 98 CVS 14377; and
Whereas, the State of North Carolina entered into a Consent Decree and Final Judgment
with the defendants to resolve the action in a manner that addresses the State's claims,
while conserving the resources of the parties and the Court; and
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Whereas, the Consent Decree and Final Judgment directs the Attorney General to create a
nonprofit corporation for purposes of receipt and distribution of fifty percent of the funds
allocated to North Carolina; and

Whereas, the Consent Decree and Final Judgment provides that, as a condition precedent
to the operation of the nonprofit corporation, the creation of the corporation must be
approved by the North Carolina General Assembly not later than March 15, 1999, and
must be approved by the Court; Now, therefore,

The General Assembly of North Carolina enacts:

Section 1. The creation of the nonprofit corporation pursuant to subparagraph
VI.A.1 of the Consent Decree and Final Judgment entered in the action of 98 CVS 14377
on December 21, 1998, is hereby approved for the purposes and on the terms and
conditions set forth in subparagraph VI.A.1 of the Consent Decree and Final Judgment
and this act.

Section 2. The Governor, the President Pro Tempore of the Senate, and the
Speaker of the House of Representatives shall appoint the 15 directors of the nonprofit
corporation as follows:

(1)  Six of the directors shall be producers of flue-cured tobacco.

(2)  Two of the directors shall be producers of burley tobacco.

(3)  Two of the directors shall be current or displaced workers in tobacco or

tobacco-related employment.

(4)  Five of the directors shall be appointed at large.

Of the directors appointed pursuant to subdivisions (1) and (2) of this section,
one each shall be selected from the following eight organizations: the North Carolina
Farm Bureau Federation, North Carolina State Grange, Tobacco Growers Association of
North Carolina, North Carolina Growers Association, Flue-Cured Tobacco Cooperative
Stabilization Corporation, Tobacco Fairness Coalition, Burley Stabilization Corporation,
Bright Belt Warehouse Association, or their successor organizations. Each appointee
must be an active tobacco producer and member of the organization.

The Governor, the President Pro Tempore of the Senate, and the Speaker of the
House of Representatives shall choose the directors for these positions in their sole
discretion, as provided in the Consent Decree, and shall determine, in their sole
discretion, which positions each will appoint. All directors must be residents of North
Carolina at the time of their appointment and throughout their tenure on the board.

Section 3. The funds received by the nonprofit corporation from North
Carolina's State Specific Account pursuant to the Consent Decree shall be used, as
provided in the Consent Decree, to provide economic impact assistance to economically
affected tobacco-dependent regions of North Carolina. To carry out this purpose, the
nonprofit corporation shall use all of these funds to provide direct and indirect financial
assistance, to the extent allowed by law, to tobacco producers, tobacco allotment holders,
tobacco manufacturing workers, and other workers displaced from tobacco or tobacco-
related employment, in accordance with criteria approved by the board of directors of the
nonprofit corporation.
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Section 4. Chapter 55A of the General Statutes is amended by adding a new
section to read:
"8 55A-3-07. Certain corporations subject to Public Records Act and Open Meetings
Law.

Any corporation organized under this Chapter under the terms of any consent decree
and final judgment in any civil action calling on a state officer to create the corporation,
for the purposes of receipt and distribution of funds allocated to the State of North
Carolina to provide economic impact assistance on account of one industry, is subject to
the Public Records Act (Chapter 132 of the General Statutes) and the Open Meectings
Law (Article 33C of Chapter 143 of the General Statutes)."

Section 5. This act is effective when it becomes law.
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